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171,     Bill   to  authorise  Issues  out  of  the  Consolidated   Fund  for  the  Redemption  of 
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i6g.     Bill,  intituled,  An  Act  to  make  better  Provision  for  the  Discharge  of  the  Appellate 
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Bankers  Compositions  ; 

86.     Bill  to  continue  certain  Compositions  payable  to  Bankers  who  have  ceased  to 
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Church  of  Carlisle  as  shall  next  fall  vacant  to  the  Augmentation  of  certain 
Ecclesiastical  Incumbencies  in  that  City         __----    407 

Cambridge  University : 

J3.  Bill  to  make  further  Provision  for  the  good  Government  and  Extension  of  the 
University  of  Cuvibridgej  of  the  Colleges  therein,  and  of  the  College  of  King 
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igo.     Same  [as  amended  in  Committee,  on  Re-commitment,  and  on  Consideration  of  Bill 
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233.     Lords'  Amendments  to  the  Cambridge  University  Bill         -        -        -        -    481 

Charitable  Uses : 

22.  Bill  to  amend  the  Law  lelaling  to  the  Conveyance  of  Lands  for  Charitable 
Uses  .----------_     481^ 

39,     Same  [as  amended  in  Committee]      -        -        -        -        -        -        -        -491 
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250,  Bill,  intituled,  An  Act  to  continue  for  a  limited  Time  the  Exemption  of  certain 
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Church  Building  Commission  : 
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31.  Bill  to  abolish  Church  Rates  for  other  than  the  Purposes  therein-mentioned,  to 
make  Provision  for  the  Maintenance  of  the  Fabric  and  necessary  Fittings  of 
Parish  Churches  in  certain  Cases,  and  to  enable  Persons  to  redeem  their 
Liability  to  Church  Rates,  and  otherwise  to  amend  the  Law  respecting  the 
making,  assessing  and  collecting  Church  Rates  in  England  and  Wcdei,     p.  509 

Church  Rates  Abolition : 
86.    Bill  to  abolish  Church  Rates,  and  to  make  other  Provisions  in  lieu  thereof-    515 

^  Civil  Service  Superannaation : 

37.  Bill  to  amend  the  Law  for  regulating  Allowances  granted  in  respect  of  Persons 
having  held  Civil  Offices  in  Her  Majesty's  Service         -        -        ...    523 
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Coalwhippers  of  the  Port  of  London      -  ^     -        -        -        -        -        -    543 
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048.  Bill  to  provide  for  the  better  Defence  of  the  Coasts  of  the  Realm,  and  the  more 
ready  Manning  of  the  Navy,  and  to  transfer  to  the  Admiralty  the  GTovemment 
of  the  Coast  Gmard      ----------    551 
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BILL 


TO 


Provide  for  the  Union  of  the  Universities  of  King's 
College  and  Marischal  College,  Aberdeen, 

WHEREAS  it  is  expedient,  for  the  Advancement  of  Religion  Preamble. 
and  Learning,  that  the  University  and  King's  College  of 
Aberdeen,  erected  in  the  Year  One  thousand  four  hundred 
and  ninety-four,  and  the  University  and  Marischal  College  of  Aber- 
5  deen,  erected  in  the  Year  One  thousand  five  hundred  and  ninety-three, 
should  be  united  into  One  University,  and  that  Provision  should  be 
made  for  the  good  Government  pf  the  said  University  and  the 
Colleges  thereof,  and  for  maintaining  and  improving  the  Discipline 
and  Studies  of  the  said  University  and  Colleges :  Be  it  enacted  by 
10  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  Authority  of  the  same,  as 
follows : 


I.  The  said  Two  Universities  shall  be  united  into  One  University, 

15  which  shall  be  called  **  The  University  of  Aberdeen,''and  shall  include 

the  Two  Colleges  of  King's  College  and  Marischal  College  aforesaid, 

and  shall  take  Rank  among  the  Universities  of  Scotland  as  if  erected 

in  the  aforesaid  Year  One  thousand  four  hundred  and  ninety-four. 


[Bill  267.] 
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Present 
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chancellors 
in  alternate 
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act  in  the 
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the  Chan- 
cellor. 


2  Aber^ken  CoUeges. 

II.  The  present  ChanceUor  of  the  University  of  King's  -  College 
shall  be  the  First  Chancellor  of  the  said  University  of  Aberdeen ; 
and  the  Office  of  Chancellor  of  the  said  University  of  Aberdeen 
shall  be  held  alternately,  for  alternate  Periods  of  Three  Years  from 
and  after  the  Date  when  this  Act  shall  come  into  operation,  by  the  5 
present  Chancellors  of  the  said  Two  existing  Universities,  during 
their  joint  Lives ;  and  on  the  Death  or  Resignation  of  One  of  the 
said  present  Chancellors  the  Survivor  shall  be  Chancellor  of  the 
University  during  his  Life;  and  on  the  Death  or  Resignation  of 
such  Survivor  the  Chancellor  of  the  University  shall  be  appointed  10 
in  such  Way  and  Manner  as  may  be  prescribed  in  Terms  of  this  Act. 

III.  The  Chancellor  of  the  University  shall  preside  at  all  Meetings 
of  the  University  Coimcil  at  which  he  m^y  be  present,  and  shall  be 
entitled  to  a  deliberative  and  also  to  a  Casting  Vote. 

IV.  The  Vice-Chancellor  of  the  University  shall  be  entitled  to  15 
act  only  in  the  Absence  of  the  Chancellor,  and  shall  be  entitled  to  act 

in  the  event  of  such  Absence  in  like  Manner  as  the  Chancellor  could 
act  if  personally  present ;  and  the  Principal  of  King's  College  shall 
be  the  First  Vice-Chancellor ;  and  the  Principals  of  King's  College 
and  Marischal  College  respectively  shall  be  Vice-Chancellors  in  20 
alternate  Years ;  and  in  the  Absence  of  the  Principal  who  is  Vice- 
Chancellor  for  the  Year  the  Principal  of  the  other  College,  and  in 
his  Absence  the  Senior  Professor  present,  shall  act  as  Vice-Chancellor. 


Uni^'i^ft?^  V.  The  Rector  of  the  University  shall  be  elected  by  the  Masters 

to  be  elected  of  Arts  of  the  University,  and  shall  hold  Office  for  Three  Yearfe.          25 

triennially. 

SOTS  of  the*  ^I-  The  Assessors  of  the  Rector  shall  be  Four  in  Number,  and 

Rector  to  be  shall  hold  Office  for  TTiree  Years,  and  shall  be  elected  in  sudb  Manner 

triennialiy.  ^  ^^7  ^^  prescribed  in  Terms  of  this  Act. 


No  Principal 
or  Professor 
to  be  Chan- 
cellor, 
Rector,  or 
Assessor. 
University 
Council  to 
be  vested 
with  the 
Government 
of  th^ 
University. 

University 
Council  how 
to  be  formed. 


VII.  No  Principal  or  Professor  of  any  College  in  the  University 
shall  be  eligible  for  the  Office  of  Chancellor,  Rector,  or  Assessor  in  30 
the  University. 

VIII.  The  Government  of  the  University  shall  be  vested  in  the 
University  Council,  in  such  Manner,  and  under  such  Rules  and  Regu- 
lations, and  subject  to  such  Control,  as  may  be  prescribed  in  the  Terms 

of  this  Act.  ^ 

IX.  The  University  Council  shall  consist  of  the  Chancellor,  the 
Rector  and  his  Assessors,  the  Principals  of  the  Colleges,  and  such 
additional    Members,  being   Graduates    chosen  by  the   University 

Electors, 
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Electors,  or  Members  selected  partly  by  Rotation  and  partly  by  Elec- 
tion from  the   Senatus   Academicus  of  each  College,  as  may  be. 
prescribed  m  Terms  of  this  Act. 

Members  of 
X.  Every  Member  of  the  University  Council,  other  than  the  ex-  Univeraitj 

5  officio  Members,  shall  remain  in  Office  for  Three  Years,  unless  where  f^i'J^^JJ^ 
otherwise  prescribed  in  Terms  of  this  Act*  for  Three 

Years. 

XL  The  University  Election  or  Convocation  shall  consist  of  the  £^^^.^^^^ 
Chancellor  of  the   University,  the   Rector  and  his  Assessors,  the  formed. 
Principals  and  Professors  of  Colleges,  and  the  Graduates,  or  such 
10  Class  or  Classes  thereof  as  may  be  prescribed  in  Terms  of  this  Act, 
such  Graduates  being  always  of  the  Age  of  Twenty -one  Years  or 
upwards. 

XII.  Any  Member  of  Convocation  shall  be  entitled  to  vote  by  Members  of 
X    ..      1        .       1  .    o-        ^  Convocatwrn 

LfCtter  beanng  his  Signature.  may  vote  bt 

Letter. 

15       XIII.  The  Senatus  Academicus  of  each  College  shall  consist  of  The  Two 
the  Principals  and  Professors  of  such  College  for  the  Time  being,  and  Kin^f^l- 
shall  have  the  exclusive  Management  of  the  Property  of  such  College  iw  and 
respectively ;  and  each  College  shall  remain,  as  heretofore,  separate  q^^^  ^ 
and  independent,  and  shall  retain  its  own  Property  and  Q^evenues  for  remain  ae- 

20  its  own  separate  Use.  ^^^t 

XIV.  There  shall  be  in  the  University  One  Chair  only  for  each  Faculty  of 
Branch  in  the  Faculties  of  Divinity,  Law,  and  Medicine,  and  the  be^^foied 
Divinity  Classes  shall  meet  at  King's  College  exclusively,  and  the  *<>  King's 
Law  and  Medical  Classes  exclusively  at  Marischal  College :  Provided  FacuUy^ 

25  always,  that  nothing  herein  contained  shall  affect  the  Rights  of  any  Law  and 
existing  Professor  or  Lecturer  of  either  of  the  said  Colleges,  except  to  Mari^al*^ 
the  Effect  of  transferring,  in  Terms  of  this  Act,  the  Locality  of  the  College. 
Chair  of  such  Professor  or  Lecturer  if  or  so  soon  as  such  Chair  shall 
be  or  is  the  only  Chair  in  the  University  for  the  Branch  taught  from 

30  such  Chair. 

XV.  The   following  Professorships  and  Lectureships    in   King's  Certain  Pro- 
College  shall  not  be  filled  up  after  the  same  shall  have  been  vacated  [j^*^^^ 
by  the  present  Holders  ;  that  is  to  say,  the  Professorships  or  Lecture-  College  not 
ships  of  Medicine  and  Chemistry,  Materia  Medica,  Anatomy,  and  *^^  ^^^ 

35  Physiology,  Surgery,  Practice  of  Medicine,  Midwifery,  Institutes  of 
M^cine  and  Medical  Jurisprudence ;  and  in  the  event  of  the  corre- 
sponding Professorships  or  Lectureships  in  Marischal  College,  or  any 
of  them,  falling  vacant,  the  existing  Professor  or  Lecturer  of  the 
corresponding  Branch  of  King's  College  shall  vacate  his  Chair  in  King's 
[267.]  CoUege, 
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Professors  of 
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King's  Col- 
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4  Abet'deen  Colleges. 

College,   and  shall    succeed  to  the  corresponding  vacant  Chair  in 
Marischal  College. 

XVI.  The  following  Professorships  and  Lectureships  in  Marischal  . 
College  shall  not  be  filled  up  after  the  same  shall  have  been  vacated 
by  the  present  Holders ;  that  is  to  say,  the  Professorships  or  Lecture-  5 
ships  of  Oriental  Languages,  Practical  Religion,  and  Evidences  of 
Christianity ;  and  in  the  event  of  the  corresponding  Professorships  or 
Lectureships  in  King's  College,  or  any  of  them,  falling  vacant,  the 
existing  Professor  or  Lecturer  of  the  corresponding  Branch  in  Maris- 
chal College  shall  vacate  his  Chair  in  Marischal  College,  and  shall  10 
succeed  to  the  corresponding  vacant  Chair  in  King's  College. 

XVII.  The  Professor  of  Divinity  in  King's  College  shall  teach 
Systematic  Divinity  in  that  College,  and  the  Professor  of  Divinity  in 
Marischal  College  shall  cease  to  be  a  Professor  in  Marischal  Collie, 
and  shall  be  Professor  of  Biblical  Criticism  in  King's  College.  15 

XVIII.  The  Libraries  and  Museums  belonging  to  the  said  existing 
Universities  and  Colleges  respectively  shall  be  available  to  all  Mem- 
bers of  the  University,  subject  to  such  Regulations  and  under  such 
Charge  and  Management  as  may  be  prescribed  in  Terms  of  this 
Act.  20 

XIX.  The  several  Persons  herein-after  named,  (that  is  to  say,) 


Duration  of 
Powers  of 
Commis- 
sioDers. 


shall  be  Commissioners  for  the  Purposes  of  this  Act,  and  shall  have 
a  Common  Seal,  and  Three  of  the  said  Commissioners  shall  be  a  25 
Quorum,  and  the  Commissioner  appointed   or  acting  as  Chairman 
shall  have  a  second  or  casting  Vote  when  the  Votes  of  the  said  Com- 
missioners shall  be  equally  divided. 

XX.  The  Powers  hereby  conferred  on  the  Commissioners  shall  be 
in  force  until  the  First  Day  of  January  One  thousand  eight  hundred  30 
and  jifiy-nine  /  and  it  shall  be  lawful  for  Her  Majesty,  if  She  shall 
think  fit,  by  and  with  the  Advice  of  Her  Privy  Council,  to  continue 
the  same  until  the  First  Day  of  January  One  thousand  eight  hundred 
and  sixty  J  and  no  longer. 


Vacancy  in 
Number  of 
Commis- 
sioners. 


XXL  If  any  Vacancy  occurs  in  the  Number  of  such  Commis*  35 
sioners,  by  means  of  Death,  Resignation,   pr  Incapacity  to  act,  Her 
Majesty  may  fill  up  such  Vacancy. 

XXII.  In 
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XXII.  In  the  Exercise  of  the  Authorities  hereby  vested  in  the  Commia^ 
CJommissioners,  they  shall  have  Power  to  require  from  any  Officer  of  **^^^^* 
the  said  Universities  or  Colleges  the  Production  of  any  Documents  or  require  Pro- 
Accoimts  relating  to  any  such  University  or  College,  and  any  Infor-  ij^^^®°  ^f. 

5  mation  relating  to  the  Statutes,  Revenues,  Usages,  or  Practice  thereof  &c. 
respectively  j  and  no  Oath  which  may  have  been  taken  by  any  such 
Officer  shall  be  a  Bar  to  any  Authorities  of  the  Commissioners. 

XXIII.  It  shall  be  lawful  for  the  Principal  and  Professors  of  either  principal 
of  the  Two  Colleges  of  King's  College  and  Marischal  College,  at  any  *"^  ^'^ 

10  Time  before  the  First  Day  of  January  One  thousand  eight  hundred  each  College 
and  Jifiy-eight^  without  Prejudice  to  any  existing  Interest  of  any  to  have 
Member  of  such  College,  and  notwithstanding  anything  contained  in  framTsta- 
the  Statutes,  Charters,  or  other  Instnunents  of  Foimdation  or  Endow-  tutesforsuch 
ment,  either  of  such  College  or  of  any  Emolument  therein,  to  make        ^^ 

15  Statutes  for  the  Purposes  following;  (that  is  to  say,) 

1.  For  repealmg,  altering,  and  amending  the  College  Statutes  and 

Ordinances,  and  for  making  fresh  Provision  respecting  the 
Eligibility  of  Persons  to  the  Bursaries  or  other  College  Emolu- 
ments, respecting  the  Right  and  Mode  of  appointing,  nomi- 

20  nating,  or  electing  to  such  Bursaries  and  Emoluments,  and 

respecting  the  Duration  and  Conditions  of  the  Tenure  of  the 
same,  so  as  to  insure  such  Bursaries  and  Emoluments  being 
conferred  according  to  personal  Merit  and  Fitness,  and  being 
retained  for  such  Periods  as  are  likely  to  conduce  to  the  better 

•25  Advancement  of  the  Interests  of  Religion  and  Learning,  and 

for  the  said  Objects  to  modify  or  abolish  any  Right  of 
Preference : 

2.  For  re-distributing  or  apportioning  the  Bursary  Funds,  and  the 

divisible  Revenues  of  the  College : 
30      3.  For  rendering  Portions  of  the  College  Revenue  or  Income  avail- 
able to  Purposes  for  the  Benefit  of  the  University  at  large : 
4.  And  generally  for  making  further  Provision  for  maintaining  and 
improving  the  Discipline,  Studies,  and  good  Government  of- 
such   College,  and  for  altering  and  amending  the  Statutes, 
35  Ordinances,  Usages,  or  Practice  thereof,  from  Time  to  Time : 

But  all  Statutes  so  made  iot  each  College  by  the  Prmcipal  and  Pro- 
fessors of  such  College  shall  be  of  no  Force  or  Effect  until  they  shall 
have  been  approved  in  the  Manner  herein-after  mentioned. 

XXIV.  If  the  Powers  herein-before  granted  to  shall  not  be  exer-  when  Prin- 
4Q  cised  by  any  College,  or  shall  not  be  exercised  to  such  Extent  as  the  5JP»l  and 

Conmiissioners  may  deem  expedient,  and  no  Statute  for  effecting  the  omit  to  make 
Objects  of  such  Powers,  or  no  Statute  which  the  Commissioners  may  Statutes  for 
deem  sufficient  for  that  Purpose,  shall  be  submitted  by  the  Principal  ie|^Com. 
[267.;)  B  and 
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missionera 
luay  frame 
Uiem. 


ahd  Profewors  6f  such  College  to  the  Cominissioners,  and  approved 
of  by  them,  before  the  First  Day  of  January  One  tlwusand  eight 
hundred  and  Jifty-eightj  it  shall  b^  lawful  for  the  Commissioners  to 
frame  such  Statutes  or  such  further  Statutes  as  shall  appear  to  them 
to  be  expedient  for  the  Purpose  of  effecting  or  promoting  the  Objects  6 
which  the  College  is  herein-before  empowered  to  effect  or  promote ; 
and  all  such  Statutes,  if  sanctioned  and  confirmed  as  herein-after 
required,  shall  take  effect  as  Statutes  of  such  College,  notwithstanding 
anything  contained  in  the  Statutes,  Charters,  or  other  Instruments  of 
Foundation  or  Endowment  thereof:  Provided  always,  that  all  such  10 
Statutes,  when  properly  settled  by  the  Commissioners,  shall  be  laid 
before  the  College  to  which  the  same  relate  Two  Calendar  Months 
before  the  same  are  submitted  to  Her  Majesty  in  Council,  as  herein- 
after directed ;  and  if  within  the  same  Period  of  Two  Calendar  Months 
Two  Thirds  of  the  Principal  and  Professors  of  the  said  College  shall  15 
by  Writing  under  their  Hands  declare  that  in  their  Opinion  any  One 
or  more  of  such  Statutes  wiU  be  prejudicial  to  the  said  College  as  a 
Place  of  Learning  and  Education,  then  such  Statute  or  Statutes  shall 
not  take  effect,  but  it  shall  be  lawful  for,  the  Commissioners  to  frame 
and  submit  another  Statute  or  other  Statutes  for  the  like  Purpose  to  20 
the  said  College,  and  so  on  as  often  as  Occasion  shaU  require. 


Principal 
and  Pro- 
iessora  may 
frame  Sta- 
tutes for  the 
Universitj. 


XXV.  The  Principals  and  Professors  of  the  Two  Colleges  of  King's 
College  and  Marischal  College  may  frame  Statutes,  but  always  in 
consistency  with  the  Provisions  of  this  Act, — 

1.  For  regulating  all  Matters  of  Detail  not  herein  specially  regu-  25 

lated  in  connection  with  the  Constitution,  Government,  or 
Discipline  of  the  University,  including  all  Matters  of  Detail 
in  this  Act  referred  to  as  Matters  which  may  be  prescribed  in 
Terms  hereof: 

2.  For  regidating  all  Matters  relating  to  the  Appointment  or  £lec-  30 

tion,  and  Powers  and  Duties,  and  Tenure  of  Office,  of  all  or 
any  of  the  Office  Bearers  in  the  University  : 

3.  For  regulating  all  Matters  relating  to  the  Powers,  Privileges, 

and  Duties  of  the  different  Members  and  Governing  Bodies  of 
the  University,  and  the  Mode  in  which  and  the  Parties  by  35 
whom  the  Examinations  for  Degrees  are  to  be  conducted  and 
Degrees  conferred  : 

4.  For  regulating  all  Matters  relating  to  the  Seal  of  the  University, 

And  the  Place  ,or  Places  where  and  the  Time  or  Time  when 
all  or  any  MeetiQgs  or  Examinations  connected  with  the  Uni-  40 
versity  arei  to  be  held : 

5.  For  regulating  all  Matters  relating  to  the  Libraries  and  Museums 

of  the  existing  Universities  : 

6.  For 
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6.  For  regulating  the  Mode  in  which  and  the  Persons  by  whom 

the  Accounts  of  the  University  are  to  be  kept  and  audited : 

7.  For  regulating  the  Mode  in  which  Statutes  or  Byelaws  of  the 

University  are  to  be  proposed  and  passed,  and  the  Effect  which 
5*  shall  be  given  to  the  same : 

8.  Generally,  for  regulating  all  Matters  necessary  or  proper  to  be 

fixed  and  determined  in  order  to  the  carrying  into  full  and 

complete  Efiect  the  Purposes  of  this  Act : 

But  no  such  Statute  shall  be  of  any  Force  or  Eflfect  until  it  shall 

10  have  been  assented  to  by  the  Commissioners  under  their  Seal,  and 

'  -  shall  have  been  approved  by  Her  Majesty  by  an  Order  in  Council, 

as  herein-after  mentioned. 

XXVI.  If  no  Statute  for  any  of  the  Purposes  in  the  next  pre-  Commission- 
cedmg  Section  of  this  Act  mentioned  shall  be  submitted   to  the  frai^^uni- 

15  Commissioners  for  their  Assent  as  aforesaid,  or  if  any  such  Statute  vemty 
for  such  Purpose  shall  not  be  approved  by  the  Commissioners,  and  ^***"^®^- 
shall  not  be  assented  to  by  them,  the  Conunissioners,  after  the  First 
JUay  of  January  One  thousand  eight  hundred  and  Jifiy-sevenj  may 
frame  Statutes  for   such  Purpose,  and  such  Statutes  shall  be  laid 

20  before  Her  Majesty  in  Coimcil  in  the  Manner  herein-after  directed : 
Provided  always,  that  it  shall  be  sufficient  to  the  Validity  of  any 
Execution  by  the  Colleges  of  the  Powers  hereby  conferred  that  such 
Execution  is  by  a  Majority  of  the  Principal  and  Professors  of  each 
of  the  Two  Colleges,  and  with  the  Assent  of  the  Commissioners. 

25       XXVII.  All  Statutes  framed  by  the  Commissioners,  and  objected  Statutes 
to  by  Two  Thirds  of  the  Principal  and  Professors  of  the  College  to  5^^«^  ^7 
which  the  same  respectively  relate,  shall,  in  all  Cases  where  new  ere,  and  ob- 
Statutes  shall  not  have  been  substituted,  under  the  Provisions  of  J®^*^^  **>>  *^ 
this  Act,  for  such  as  shall  have  been  objected  to,  be  embodied  in  a  before  Par- 

30  Report  to  be  transmitted  forthwith  to  One  of  Her  Majesty's  Principal  liament. 
Secretaries  of  State,  and  laid  before  the  Two  Houses  of  Parliament. 

XXVIII.  All  Statutes  which,  under  the  Power  herein-before  con-  2**?^^^^,,^ 
tained,  shall  be  made  by  the  Principal  and  Professors  of  any  College,  the  Queen 
and  be  approved  of  by  the  Commissioners,  and  all  Statutes  which  ^^  CounciL 

35  shall  be  framed  by  the  Commissioners,  and  not  objected  to  in  manner 
foresaid,  shall,  after  the  Expiration  of  Two  Calendar  Months  from  the 
Time  when  the  same  shall  have  been  submitted  to  the  College,  or 
shall  have  been  approved  of  or  assented  to  or  framed  by  the  Com- 
missioners, be  laid  before  Her  Majesty  in  Council,  and  be  forthwith 

40  published  in  the  Edmburgh  Gazette ;  and  it  shall  be  lawful  for  every 

College  and  for  the  University,  and  for  any  other  Person  directly 

affected  by  such  Statutes,  within   One  Month  after  the  Publication 

as  aforesaid  In  the  Edinburgh  Gazette,  to  petition  Her  Majesty   in 

[267.]  C  Council, 
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Council,  praying  Her  Majesty  to  withhold  her  Approbation  of  the 
whole  or  of  any  Part  thereof;  and  every  such  Petition  shall  be 
referred  by  Her  Majesty,  by  Order  in  Council,  for  the  Consideratwn 
and  Advice  of  Five  Members  of  Her  Privy  Council,  of  whom  7W, 
not  including  the  Lord  President,  shall  be  Members  of  the  Judicial  5 
Committee,  who  shall  be  named  in  such  Order,  and  such  f^ve  Mem- 
bers may,  if  they  think  fit,  admit  any  Petitioner  or  Petitioners  to  be 
heard  by  Counsel  in  support  of  his  or  their  Petition. 


Stfttutesto 
belMd 
before  Par- 
Uament. 


XXIX.  All  Statutes  which  shall  be  so  published  in  the  Edinburgh 
Gazette  as  aforesaid  shall  be  at  the  same  Time  laid  before  both.  10 
Houses  of  Parliament,  if  Parliament  be  sitting,  or  if  not,  then  within 
Three  Weeks  after  the  Commencement  of  the  next  ensuing  Session  of 
Parliament ;  and  unless  an  Address  is  within  Forty  Days  presented 
by  One  or  other  of  the  said  Houses,  praying  Her  Majesty  to  withhold 
Her  Consent  from  such  Statutes  or  any  Parts  thereof,  or  unless  the  lA 
Approbation  of  Her  Majesty  shall  be  withheld  on  such  Petition  as 
aforesaid,  it  shall  be  lawftd  for  Her  Majesty,  by  Order  in  Council,  to 
declare  Her  Approbation  of  such  Statutes  respectively,  or  any  Parts 
thereof,  to  which  such  Address  shall  not  relate,  or  of  which  She  shall 
not  withhold  Her  Approbation  on  such  Petition,  and  the  same  shall  ^ 
thereupon  become  Statutes  of  the  University  of  Aberdeen  or  of  the 
College  therein  to  which  the  same  respectively  relates ;  and  if  any 
such  Statutes  or  any  Part  thereof  shall  not  be  so  approved  by  Her 
Majesty,  then  the  Commissioners  may  thereupon  proceed  to  frame 
other  Statutes  in  the  Matter,  and  so  on  from  Time  to  Time  as  often  2& 
as  Occasion  shall  require. 


Statutes  to 
be  ral^ect 
to  BepeaL 


XXX.  Every  Statute  made  in  pursuance  of  the  Provisions  of  this 
Act  by  the  Commissioners^  or  by  or  on  the  Behalf  of  the  University 
or  any  College,  and  likewise  all  Provisions  herein-before  contained 
respecting  the  Election,  Constitution,  Powers,  and  Proceedings  of  the  30 
University  Council,  shall  be  subject  to  Repeal,  Amendment,  and 
Alteration  from  Time  to  Time  by  the  University  or  College,  as  the 
Case  may  be,  with  the  Approval  of  Her  Majesty  in  Council. 


Persons  be-       XXXL  No  Person  who  after  the  passing  of  this  Act  shall  become  35 
coming  a  Member  of  either  of  the  said  Two  Colleges,  or  who  shall  be  elected 

to  possess      ^r  become  eligible  to  any  University  or  College  Emolument,  shall  be 
vested  In-      deemed  or  taken  to  have  acquired  or  to  possess  an  existing  Interest 
vithin  the  Meaning  of  this  Act. 


terests. 


Interpreta- 
tion. 


XXXn.  In   the  Construction  of  this  Act  the  Expression  "the  40 
University^'  shall  mean  the  Univei*sity  of  Aberdeen  hereby  estab- 
lished; and  the  Expression  "the  Commissioners"  shall  mean  the 

^  Commis- 
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Coitimissiotters  appointed  by  this  Act }  and  the  Word  ^^  Graduate  ** 
shaU  indude  all  Persons  who  at  the  Date  of  this  Act  hold  any  Acade- 
mical Degree  not  merely  honontry  in  either  of  the  said  existing 
Universities^  or  who  shall  hold  any  such  Academical  Degree  in  the 
University  hereby  established* 


XXXIIL  This  Act  shall  take  ^fect  from  and  after  the 
Day  of 


When  Act  to 
takeeflbct 
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ARRANGEMENT  OF  CLAUSES. 


Preamble. 

Interpretation;  Sect.  1. 

Owners  at  a  Public  Meeting  may  order  Advowson  to  be  sold ;  2- 

Majority  to  bind  Minoritj  ;  3. 

Meeting  to  decide  Question  of  Sale,  and  if  decided  in  AflSrmative  to 
appoint  elected  Trustees  ;  4, 

Certificate  by  Two  Justices  of  Consent  of  Owners  being  obtained, 
and  of  Names  (if  any)  of  elected  Trustees,  to  be  sufficient  Evi- 
dence; 5, 

If  determined  to  sell  Advowson^  same  to  become  absolutely  vested  in 

Trustees,  and  Trustees  to  proceed  to  a  Sale ;  6, 
Con\  eyance  of  the  Advowson  ;  7- 
Receipt  ji  of  Trustees  to  be  sufficient  Discharges  ;  8. 
Application  of  Monies  ;  9- 
As  to  iiivestmg  Monies  ;  10, 
Resolutions  of  Trustees;  IL 

For  supplying  Vacancies  in  the  Number  of  Trustees ;  12, 
Trustees  not  to-  be  accountable  for  involuntary  Losses ;  13. 
Vacancies  hi  the  Incumbency  before  Sale  to  be  filled  up;   14. 
Owners  may  consent  to  advance  Money  for  Purposes  authorized  by 

Acts  commonly  called  Gilbert's  Acts;  15. 
Evidence  of  Consent ;   l6- 
Extent  of  Act;  17. 


[Bill  63-1 
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BILL 


TO 


To  enable  Parishioners  and  others,  fonning  a 
numerous  Class,  to  sell  Advowsons  held  by  or  in 
trust  for  them,  and  to  apply  the  Proceeds  in 
providing  Parsonage  Houses,  augmenting  small 
Livings,  and  to  other  beneficial  Purposes  ;  and 
for  giving  other  Powers  to  such  Persons. 

^  W"  T"  HERE  AS  it  is  expedient  to  authorize  the  Sale,  of  Advow-  Preamble. 
%/ w      sons  in  Cases  where  the  same  are  vested  in,  or  in  Trustees 
^    ^       for,  Inhabitants,  Ratepayers,  Freeholders,  or  other  Persons, 
fonning  a  numerous  Class,   and  deriving  no  pecuniary  Advantage 
5  therefrom,  in  order  that  the  Monies  arising  from  such  Sales  may  be 
applied  to  the  Erection,  Rebuilding,  or  Improvement  (where  neces- 
sary)   of    Parsonage    Houses,   and   to   the   Augmentation    of   the 
Livings  (where  the  same  are  small),  and  to  other  beneficial  Piu*- 
poses  as  herein- after  provided;    and  that  other  Powers  should  be 
10  conferred    upon    such    Persons:    Be  it  therefore    enacted    by    the 
Queen's  most    Excellent    Majesty,    by    and  with   the   Advice  and 
Consent  of  the  Lords    Spiritual    and    Temporal,    and    Commons, 
in  this  present  Parliament  assembled,  and  by  the  Authority  of  the 
same,  as  follows : 

[Bill  63.]  A  L  Unless 
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Interpreta-  I.  Unless  there  be  something  in  the  Subject  or  Context  repugnant 
**^°*  to  or  inconsistent  with  such  Construction,  the  following  Words  shall 

have  in  this  Section  and  elsewhere  in  this  Act  the  respective  Meanuigs 

hereby  assigned  to  them  ;  that  is  to  say : — 

The  Word  "  Advowson  **  means  an  Advowson  vested  in  Inhabitants,  6 
Ratepayers,  Freeholders,  or  other  Persons,  forming  a  numerous 
Class,  or  in  Trustees  appointed  by,  or  acting  on  behalf  of,  such 
Persons,  such  Persons  deriving  no  pecuniary  Advantage  from 
the  Exercise  of  such  Right : 

The  Word  "Owners"  means  the  Inhabitants,  Ratepayers,  Free-  lO 
holders,  or  other  Class  of  Persons  in  whom,  or  in  Trustees  for 
whom,  an  Advowson  is  vested,  such  Persons  deriving  no  pecu- 
niary Advantage  therefrom : 

The  Words  "  Existing  Trustees  "  mean  the  Trustees  in  whom  for 
the  Time  being  an  Advowson  is  vested  by  virtue  of  any  Act  15 
of  Parliament,  Deed,  or  other  Instrument,  in  trust  for  or  on 
behalf  of  such  Owners,  and  includes  the  Survivors  and  Survivor 
of  such  Trustees : 

The  Words  "  elected  Trustees  "  mean  the   Persons  appointed  by 
the  Owners   under  the   Provisions    of  this  Act  to  effect   the  20 
Sale  of  an  Advowson,  and  includes  the  Survivors  and  Survivor 
of  such  Trustees : 

The  Word  ''  Trustees"  without  the  Addition  of  the  Words  "  exist- 
ing" or  "  elected,"  includes  both  Classes  of  Trustees  herein-before 
defined :  25 

The  Word  "  Incumbent "  means  the  Rector,  Vicar,  or  Perpetual 
Curate,  as  the  Case  may  be,  of  a  Church,  or  Ecclesiastical  Bene- 
fice, the  Advowson  of  which  is  to  be  dealt  with  under  this  Act, 
and  includes  the  officiating  Clergyman  for  the  Time  being  if 
the  Incumbent  reside  abroad  or  be  incapable  of  acting.  30 

Owners  at  a  II.  The  Owners  of  an  Advowson  may  direct  the  Sale  of  such 
^  may^^*"  Advowson,  and  the  Incumbent  for  the  Time  being  of  the  Church  or 
order  Ad-  Benefice,  if  required  in  Writing  by  Ten  Owners,  shall  convene  a 
vowson  to  be  Meeting  of  the  Owners,  to  be  held  at  some  convenient  Place  near  to 

the  Church,  for  the  Purpose  of  deciding  whether  or  not  such  Advow-  36 
son  shall  be  sold ;  and  every  such  Meeting  shall  be  called  by  Public 
Advertisement,  to  be  inserted  Once  at  least  in  Four  consecutive 
Weeks  in  some  Newspaper  circulating  in  the  County  and  Neighbour- 
hood in  which^such  Church  shall  be  situate,  the  last  of  such  Insertions 
being  not  more  than  Fourteen  nor  less  than  Seven  Days  prior  to  any  40 
such  Meeting,  and  Notice  of  such  Meeting  shall  also,  not  less  than 
Fourteen  Days  prior  to  the  holding  thereof,  be  affixed  upon  the  Door 
of  such  Church. 

III.  At 
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III.  At  the  Meeting  so  called  the  Incumbent  for  the  Time  being  Majority 
(if  present)  shall  be  the  Chairman,  and  if  he  be  absent,  then  One  of  JS^-^^^^x 
the  Owners  present,  being  appointed  by  the  other  Owners  present, 
shall   be   the  Chairman,  and  the  Decision  of  the  Majority  of  the 
Owners  then  present  shall  bind  the  Minority  and  all  absent  Parties. 


IV.  Such  Meeting  shall  consider  and  determine  the  Question 
whether  the  Advowson  shall  be  sold,  and  if  that  Question  be  resolved 
in  the  AflSrmative,  the  existing  Trustees  (if  such  there  be)  shall  be 
the  Persons  to  execute  the  Purposes  of  this  Act ;  but  if  there  be  no 

10  existing  Trustees,  the  Owners  shall  proceed  to  appoint  at  that  Meeting, 
or  at  some  Adjournment  thereof,  not  less  than  Five  nor  more  than 
Eleven  Persons,  being  Owners,  to  be  "elected  Trustees"  for  the 
Purposes  of  this  Act,  and  the  Incumbent  for  the  Time  being  shall 
be  ex  officio  an  "  elected  Trustee  **  in  addition  to  the  Trustees  so 

15  appointed; 


Meeting  ta 
decide  Qaea- 
tioD  of  Sale, 
and  if 
decided  in 
Affirmative 
to  appoint 
elected  True- 
tees. 


V.  A  Certificate  under  the  Hands  of  Two  Justices  (not  being 
themselves  Owners),  having  Jurisdiction  in  the  Parish,  Township, 
District,  or  Place,  within  which  the  Church  or  Benefice  in  question 
is  situate,  certifying  that  the  Consent  of  the  Owners  to  a  Sale  of  the 

^O  Advowson  has  been  duly  obtained,  and  (in  those  Cases  where  it  is 
necessary  that  "elected  Trustees"  be  appointed)  containing  the 
Names,  Residences,  and  Description  of  the  "  elected  Trustees,"  shall 
be  sufficient  Evidence  of  such  Consent  and  of  such  Appointment, 
and  any  Two   Justices  having  Jurisdiction  as  aforesaid  are  hereby 

25  authorized  and  required,  on  Application  to  them  made,  and  on  being 
duly  satisfied  of  the  Truth  of  the  Facts,  to  certify  accordingly. 

VI.  Immediately  upon  the  Grant  of  such  Certificate  the  Advowson 
shall  become  absolutely  vested  in  the  Trustees  for  the  Purpose  of 
effiscting  such  Sale,  freed  from  all  the  Uses,  Trusts,  and  Declarations 

30  for  the  Benefit  of  or  otherwise  relating  to  the  Owners  then  affecting 
the  same,  but  subject  to  the  Right,  Title,  Estate,  or  Interest  (if  any) 
of  every  other  Person  therein  ;  and  the  Trustees  shall,  as  soon  there- 
after as  conveniently  may  be,  sell  the  Advowson  by  Public  Auction 
or  by  Private  Contract,  and  subject  to  any  special  Conditions  as  to 
36  them  shall  seem  expedient,  and  may  buy  in  the  same  at  any  Auction, 
and  re-sell  the  same   by  Public  Auction  or  by   Private    Contract, 
without  being  answerable  for  any  Loss  which  may  happen  by  such 
Re-sale,  and  shall  have  full  Discretion  in   the   Premises,  and  may 
execute  and  do  all  Contracts,  Deeds,  and  other  Acts  necessary  for 
^Q  effecting  such  Sale. 


Certificate 
by  Two 
Justices  of 
Consent  of 
Owners 
being  ob- 
tained, and 
of  Names  (if 
any)  of 
elected  Trus- 
tees, to  be 
sufficient 
Evidence. 


If  deter- 
mined to  sell 
Advowson, 
same  to 
become  ab- 
solutely 
vested  in 
Trustees,  and 
Trustees  to 
proceed  to  a 
Sale. 


[63.] 
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VII.  Any 
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VII.  Any  Conveyancup  inen  of  a  Advowsoiirsuance  of  this  Act 
shall  be  by  Deed  (duly  stamped),  under  the  Hands  and  Seals  of  any 
Tliree  of  the  Trustees,  in  which  the  Consideration  shall  be  truly 
stated. 


ReeeipU  of 
Trustees  to 
be  saffioient 
Discharges. 


Application 
of  Monies. 


VIII.  The  Receipt  in  Writing  of  Three  of  the  Trustees  for  any  5 
Money  paid  to  them  by  a  Purchaser  of  the  Advowson,  shall  be  an 
effectual  Discharge  to  such  Purchaser  for  the  Sum  which  in  such 
Receipt  shall  be  acknowledged  to  be  received,  and  such  Purchaser 
shall  not  be  obliged  to  see  to  the  Distribution  of  such  Money,  or 

be  otherwise  answerable  or  accountable  for  the  Loss,  Misapplication,  10 
or  Nonapplication  thereof. 

IX.  The  Monies  to    be   received   by  the  Trustees  from  or  by 
means  of  such  Sale  shall  be  applied  by  them  in  the  following  Order : 

1st,  In  Payment  of  the  Costs,  Charges,  and  Expenses  occasioned 
by  any  Meeting  of  Owners  as  aforesaid,  and  by  the  Execution  15 
of  the   Powers   by  this   Act  coufeiTcd  upon  the  Trustees,   or 
incident  thereto,  respectively : 

2d.  If  there  be  no  Parsonage  House  attached  to  the  Advowson  so 
sold,  or  if  the  Parsonage  House  attached  thereto  be  dilapidated  or 
insufficient,  then  in  Payment  of  the  Expense  of  erecting  a  20 
Parsonage  House,  and  of  providing  a  Site  for  the  same,  or  in 
the  Reconstruction  or  Repair  of  the  existing  Parsonage  House, 
or  in  making  any  requisite  Additions  thereto,  as  the  Circum- 
stances of  the  Case  may  require : 

3d.  If  the  Living  be  under  the  gross  yearly  Value  of  One  hundred  25 
and  fifty  Pounds^  then  in  investing  a  Sum  sufficient  to  produce 
an  annual  Income  which,  together  with  the  existing  annual 
Income,  will  raise  the  yearly  Value  of  the  Living  (exclusive 
of  the  Parsonage  House)  to  not  exceeding  One  hundred  and 
fifty  Pounds  per  Annum :  oq 

4th.  If  the  Fabric  of  the  Church  be  in  such  a  State  as  to  require 
immediate  Repair,  then  in  the  Expenditure  upon  the  Fabric  of  a 
Sum  sufficient  to  place  the  same  in  sufficient  Repair : 

5th.  In  the  Investment  of  a  Sum,  the  annual  Income  whereof  will, 
in  the  Opinion  of  the  Tmstees,   be  sufficient   to   maintain  the  35 
Fabric  of  the  Church  in  complete  Repair  : 

6th.  In  the  Erection  of  Schools  in  connexion  with  the  Church,  or 
of  a  Chapel  of  Ease  in  the  Parish,  Township,  Ecclesiastical  Dis- 
trict, or  Place  in  which  such  Church  is  situate,  or  of  a  Parsonage 
House  to  a  Chapel  of  Ease,  or  in  providing  a  Site  for  a  Chapel  of  40 
Ease  or  Parsonage  House,  or  in  the  Endowment  of  a  Chapel  of 
Ease,  or  in  contributing  to  such  Objects  or  any  of  them,  as  the 
Trustees  may  in  their  Discretion  see  fit : 

7th.  If 
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7th    If  there  be  no   such  Purposes  to  which   such  Monies   are 

appUcable,   or  if  there    be    a    Surplus  of   such  Monies  •  after 

answering  such    Purposes,   then  such   Monies,  or   the  Surplus 

thereof,  as  the  Case  may  be,  shall  be  invested,  and  the  annual 

5  Income  thereof  shall  be  applied  in  aid  of  the  Rates  levied  for 

the  Relief  of  the  Poor  of  the  Parish,  Township,  or  Place  in 

which  the  Church  is  situate,  or  in  aid  of  any  Improvement  Rate 

levied  therein : 

Provided  always,  that  the  Owners  at  any  Meeting  convened  and  held 

10  in  manner  herein-before  provided  may  determine  that  any  One  or 

more  of  the  Objects  mentioned  in  the  Fifth,  Sixth,  and  Seventh  Heads 

of  Application  respectively  shall  have  Priority  over  any  other  Object 

mentioned  in  those  Heads. 

X.  The  Trustees  shall  from  Time  to  Time  invest  any  Monies  by  Astoinvc&t- 
15  this  Act  directed  to  be  invested  by  them  in  the  Purchase  of  any  ^^«  M^°^«»- 
Government  or  Bank  of  England  or  East  India  Company's  Stock  or 
Securities,  or  on  Mortgage  of  Freehold  or  Copyhold  Lands  in  England 
or  Wales,  or  in  the  Mortgages  or  Bonds  of  any  Company  incorporated 
by  special  Act  of  Parliament,  as  they  may  deem  fit. 

20      XL  The  Concurrence  of  Two  Thirds  at  least  of  the  whole  Number  Resolutions 
of  Trustees  shall  be  necessary  to  give  effect  to  any  Resolution  of  ^^  Trustees, 
the  Trustees,  and  every  Resolution  of  the  Trustees  in  which  that 
Number  shall  concur  shall  be  binding  upon  the  other  Trustees  and 
upon  the   Owners  on   whose  Behalf  such  Trustees  are  authorized 

26  to  act. 

XIL  If  any  of  the  Trustees,  before  the  complete  Execution  of  the  For  supply- 
Trusts  by  this  Act  devolved  upon  them,  should  become  incapable  or  ^^  in  Se* 
unwilling  to  act  or  reside  abroad,  the  Vacancies  may,  in  the  Case  of  Number  of 
existing  Trustees,  ht  supplied  in  the  Manner  provided  by  the  Act  of     '***^"- 

30  Parliament,  Deed,  or  Instrument  regulating  their  Proceedings  ;  and  in 
the  Case  of  elected  Trustees  the  Vacancies  may  be  supplied  by  the 
Owners  at  any  Meeting  convened  and  held  in  manner  herein-before 
provided  with  respect  to  the  convening  and  holding  of  a  Meeting  of 
Owners  for  the  Purpose  of  consenting  to  the  Sale  of  an  Advowson ; 

35  and  a  Certificate  of  Two  such  Justices  as  aforesaid,  and  which  such 
Justices,  on  being  satisfied  of  the  Truth  of  the  Facts,  are  hereby  autho- 
rized and  required  to  grant,  that  such  Vacancies  have  been  supplied, 
and  containing  the  Names,  Residences,  and  Descriptions  of  the  new 
Trustees,  shall  be  conclusive  Evidence  of  the  Facts,  and  thereupon 
such  new  Trustees  shall  have  the  same  Property,  Rights,  and  Powers 

40  in  and  with  respect  to  the  Advowson  as  the  Trustees  in  whose  Place 
they  were  appointed. 

[63-]  A  3  XIII.  Trus- 
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Trusteea  not       XIII.  Trustees  acting  by  virtue  of  this  Act  shall  not  be  answerable 

countable  for  ^r  accountable  for  the  Acts,  Neglects,  or  Defaults  of  any  Co-Trustee, 

involuntary    or  for  any  Agent  or  Banker  appointed  by  the  Trustees,  or  for  any 

^^'  Loss,  except  such  as  shall  happen  through  their  own  wilful  Act, 

Negligence,  or  Default. 


Vacancies 
in  the 

Incnmbencj 
before  Sale 
to  be  filled 
upu 


XIV.  In  case  of  the  Death,  Cession,  or  Resignation  of  any  Incum- 
bent of  a  Benefice  after  the  Owners  shall  have  directed  the  Advowson 
of  such  Benefice  to  be  sold,  but  before  the  Sale  shall  have  been  effected, 
then  the  Persons  in  whom  the  Right  of  Presentation  and  Nomination 
would,  but  for  this  Act,  have  been  vested,  shall  (under  and  subject  to  jo 
the  Conditions  under  which  such  Right  would,  but  for  this  Act,  have 
been  exercised)  present  and  nominate  a  Person  to  such  Benefice  as  if 
this  Act  had  not  been  passed. 


Owners  may 
consent  to 
advance 
Money  ^or 
Purposes 
authorized 
by  Acts  com- 
monly caUed 
Gilbert's 
Acts. 


XV.  The  Owners  of  an  Advowson,  at  a  Meeting  convened  and 
held  in  manner  herein-before  provided  with  respect  to  the  convening  15 
and  holding  of  a  Meeting  of  Owners  for  the  Purpose  of  consenting  to 
the  Sale  of  an  Advowson,  may  consent  to  the  borrowing  of  Money 
from  '*  The  Governors  of  the  Bounty  of  Queen  Anne  for  the  Aug- 
mentation of  the  Maintenance  of  the  Poor  Clergy,**  or  from  any  other 
Society,  or  Persons,  for  the  Purposes  authorized  by  the  Acts  of  the  20 
Seventeenth  Year  of  King  George  the  Third,  Chapter  Fifty-three,  the 
Twenty-first  Year  of  King  George  the  Third,  Chapter  Sixty-six,  the 
Seventh  Year  of  King  George  the  Fourth,  Chapter  Sixty-six,  and  the 
First  and  Second  Years  of  Queen  Victoria,  Chapter  Twenty-three, 
as  fully  and  effectually  as  any  Patron,  absolutely  entitled  to  an  Ad-  25 
vowson  not  within  the  Provisions  of  this  Act,  may  lawfully  do. 


Evidence  of 
Consent. 


XVI.  The  Certificate  of  Two  such  Justices  as  aforesaid,  which  they 
are  hereby  authorized  and  required  to  grant  on  being  satisfied  of  the 
Truth  of  the  Fact,  that  such  Consent  has  been  duly  given,  shall  be 
conclusive  Evidence  of  the  Fact,  and  such  Certificate  shall,  fi^r  all  30 
Purposes  whatever,  be  deemed  the  Consent  of  the  Patron  within  the 
Meaning  of  those  Acts. 


Extent  of 
Act. 


XVII.  This  Act  shall  extend  only  to  England  and  Wales. 
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12  March  1S56.    19  Vict. 


BILL 


TO 


Kepeal  the  Act  16  &  17  Victoria,  c.  30. ;  and  to 
make  better  Provision  for  the  Prevention  and 
Punishment  of  aggravated  Assaults  upon  Women 
and  Children,  and  for  preventing  Delay  and 
Expense  in  the  Administration  of  certain  Parts 
of  the  Criminal  Law. 


WHEREAS  in  the  Session  of  Parliament  holden  in  the  Preamble. 
Sixteenth  and  Seventeenth  Years  of  Her  Majesty's  Reign 
an  Act  was  passed,  intituled  "  An  Act  for  the  better  ,Pre- 
"  vention  and  Punishment  of  aggravated  Assaults  upon  Women  and 
5  "  Children,  and  for  preventing  Delay  and  Expense  in  the  Adminis-^ 
"  tration  of  certain  Parts  of  the  Criminal  Law  T  And  whereas  the  said 
Act  has  been  found  insuflScient  for  the  Protection  of  Women  and 
Children  from  aggravated  Assaults :  Be  it  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the 
10  Lords  Spiritual  and  Temporal,  and  Commons,'in  this  present  Parlia- 
ment assembled,  and  by  the  Authority  of  the  same,  as  follows : 


I.  That  the  said  Act  be  and  is  hereby  repealed. 
[Bill  68.]  A 


Repeal  of 
Act. 


II.  When 
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Aggravated  Assaults. 


Power  of 
punishing  on 
summary 
Convicticto 
Assaults 
committed 
on  Females, 
and  Male 
Children 
under  Four- 
teen Years 
of  Age 
extended. 


II.  When  any  Person  shall  be  charged  before  Two  Justices  of  the 
Peace  sitting  at  a  Place  where  the  Petty  Sessions  are  usually  held, 
or  before   any  Magistrate  of  the  Police  Courts  of  the  Metropolis 
sitting  at  any  such  Police  Court,  or  before  any  Stipendiary  Magis- 
trate elsewhere,  with  an  Assault  upon  any  Female  whatever,  or  upon  5 
any  Male  Child  whose  Age  shall  not  in  the  Opinion  of  such  Justices 
or  Police  or  Stipendiary  Magistrates  exceed  Fourteen  Years,  either  upon 
the  Complaint  of  the  Party  aggrieved  or  otherwise,  it  shall  be  lawful  for 
the  said  Justices  or  Police  or  Stipendiary  Magistrate,  if  the  Assault  is  of 
such  an  aggravated  Natiu^  that  it  cannot  in  their  or  his  Opinion  be  10 
sufficiently  punished  under  the  Provisions  of  the  Statute  Ninth  George 
the  Fourth,  Chapter  Thirty-one,  to  proceed  to  hear  and  determine  in  a 
summary  Way,  and  if  they  shall  find  the  same  to  be  proved,  to  convict 
the  Person  accused ;  and  every  Offender  so  convicted  shall  be  liable  to 
be  imprisoned  in  the  Common  Gaol  or  House  of  Correction,  with  or  with-  1 5 
out  Hard  Labou.,  for  a  Period  not  exceeding  Tuh)  Calendar  Months, 
nor  less  than  Fourteen  Days  and  if  a  Male  to  be  once  privately  whipped, 
in  addition  to  such  Imprisonment  as  aforesaid,  such  Whipping  to  be 
inflicted  not  sooner  than  Two  clear  Days  from  the  Date  of  the  Con- 
viction nor  later  than  within  One  clear  Week  of  the  Termination  of  20 
the  said  Term  of  Imprisonment  as  aforesaid,  and,  if  the  Magistrate  or 
Magistrates  shall  so  think  fit,  shall  be  bound  to  keep  the  Peace  and 
be  of  good  Behaviour  for  any  Period  not  exceeding  Sir  Calendar 
Months  from  the  Expiration  of  such  Sentence ;  and  such  Conviction 
shall  be  a  Bar  to  all  future  Proceedmgs,  Civil  or  Criminal,  for  or  in  25 
respect  of  the  same  Assault ;  and  no  Person  convicted  imder  this 
Act  shall  be  entitled  to  appeal  against  such  Conviction  to  the  General 
Quarter  Sessions  of  the  Peace,  anything  to  the  contrary  in  any 
Statute  notwithstanding. 


Court  of 
Groneral  or 
Quarter  Ses- 
sions TXlAJt 
upon  Proof 
ofConviction 
and  Notice 
to  Parties, 
declare  a 
Becogni- 
zance  to  keep 
the  Peace  or 
to  be  of  good 
Behaviour 
to  be  for- 
feited. 


III.  Where  any  Recognizance  to  keep  the  Peace  or  to  be  of  good  30 
Behaviour  is  entered  into  by  any  Person,  as  Principal  or  Surety, 
before  the  Court  of  General  or  Quarter  Sessions  of  the  Peace  of  any 
County,  Riding,  Division,  City,  Borough,  or  Place,  or  before  any 
Justice  or  Justices  of  the  Peace  of  any  County,  Riding,  Division, 
City,  Borough,  or  Place,  it  shall  be  lawful  for  any  such  Court  of  35 
General  or  Quarter  Sessions  of  the  Peace  as  aforesaid,  upon  Appli- 
cations made  to  such  Court,  to  declare  such  Recognizance  to  be 
forfeited    upon   Proof  of   a   Conviction    of  the   Party    bound    by 
such   Recognizance   of   any    Offence  which    is  in  Law    a  Breach 
of  the  Condition  of  the  same ;   and  upon  further  Proof  that  a  Notice  40 
in   Writing,   signed  by  the   Person    seeking  to    put   such   Recog- 
nizance in  force,  has,  Seven  clear  Days  before  the  Commencement 
of  such  Sessions,  been  personally  served  upon  or  left  at  the  usual 
Place  of  Abode  of  the  Party  or  each  of  the  Parties  (if  more  than  One) 

who 
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who  entered  into  such  Recognizances,  that  an  Application  will  be 
made  to  the  said  General  or  Quarter  Sessions  that  the  said  Re- 
cognizance shall  be  declared  forfeited,  and  if  such  Recognizance 
shall  be  declared  forfeited,  all  such  Proceedings  shall  be  had 
5  thereon  as  in  the  Case  of  a  Recognizance  forfeited  at  such  Court  of 
General  or  Quarter  Sessions,  and  all  the  Provisions  of  the  Act  of  the 
Third  Year  of  King  George  the  Fourth,  Chapter  Forty-six,  and  of 
the  Act  of  the  Fourth  Year  of  the  said  King,  Chapter  Thirty-seven, 
applicable  to  a  Recognizance  so  forfeited  at  such  Court,  shall  apply 

10  to  a  Recognizance  which  shall,  upon  such  Application  and  Proof  as 
herein-before  mentioned,  be  declared  to  be  forfeited ;  and  upon  Notice 
in  Writing  of  such  intended  Application  to  the  said  General  or 
Quarter  Sessions  being  given  to  any  Justice  or  Justices  before  whom 
any  such  Recognizance  shall  have  been  taken.  Four  clear  Days  before 

20  the  Conmiencement  of  the  said  Sessions,  the  said  Justice  or  Justices 
shall  transmit  the  said  Recognizance  to  the  Clerk  of  the  Peace  of  the 
County,  Riding,  Division,  City,  Borough,  or  Place  within  which  the  said 
Recognizance  shall  have  been  taken,  with  a  Certificate  that  the  said 
Recognizance  is  sent  to  him  by  reason  of  such  last-mentioned  Notice 

25  having  been  so  given  as  aforesaid. 

IV.  No  Person  conmoitted  to  Prison  under  any  Warrant  or  Order  Detention 
of  One  Justice  of  the  Peace  for  or  on  accoimt  of  not  entering  into  ^^  Persons 
Recognizances  or  finding  Siu'eties  to  keep  the  Peace,  or  to  be  of  good  to  Prison  for 
Behaviour,  shall  be  detained  imder  such  Warrant  or  Order  for  more  ?o^  entering 

30  than  Twelve  Calendar  Months  from  the  Time  of  such  Conunitment.     Jdzance^^^" 

limited, 

V.  And  whereas   by   reason  of  the  Establishment  of  a  Court  of  Indictments 
Criminal  Appeal  the  Removal  of  Indictments  by  Writ  of  Certiorari  ^^^  Misde- 

*  *^  .  ,  ,         •^  meftnor  not 

is  seldom  necessary  for  the  Decision  of  Questions  of  Law,  but  is  never-  to  be  re- 
theless  sometimes  resorted  to  for  Purposes  of  Expense  and  Delay :  Be  JJ^^  ^7, 

36  it  enacted.  That  no  Indictment,  except  Indictments  against  Bodies  except  on' 
Corporate  not  authorized  to  appear  by  Attorney   in  the  Court  in  Affidavit 
which  the  Indictment  is  preferred,  shall  be  removed  into  the  Coiui;  of  Trial  cannot 
Queen's  Bench,  or  into  the  Central  Criminal  Court,  by  Writ  of  Cer-  ^  ^*^- 
tiorari,  either  at  the  Instance  of  the  Prosecutor  or  of  the  Defendant 

40  (other  than  the  Attorney  General  acting  on  behalf  of  the  Crown), 
unless  it  be  made  to  appear  to  the  Court  from  which  the  Writ  is  to 
issue,  by  the  Party  applying  for  the  same,  that  a  fair  and  impartial 
Trial  of  the  Case  cannot  be  had  in  the  Court  below,  or  that  some 
Question  of  Law  of  more  than  usual  DiflSculty  and  Importance  is 

45  likely  to  arise  upon  the  Trial,  or  that  a  View  of  the  Premises  in  re- 
spect whereof  any  Indictment  is  preferred,  or  a  Special  Jury,  may  be 
required  for  the  satisfactory  Trial  of  the  same. 

[68.]  A  2  VL  And 
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NoCertiorari 
to  issue  to 
remove  In- 
dictment, 
unless  Re- 
cognizance 
given  for 
Payment  of 
Costs. 


VI.  And  whereas  it  is  expedient  to  make  further  Provision  for  pre- 
venting the  vexatious  Removal  of  Indictments  into  the  Court  of 
Queen's  Bench :  Be  it  therefore  enacted,  That  whenever  any  Writ  of 
Certiorari  to  remove  an  Indictment  into  the  said  Court  shall  be 
awarded  at  the  Instance  of  a  Defendant  or  Defendants,  the  Recogni-  5 
zance  now  by  Law  required  to  be  entered  into  before  the  Allowance 
of  such  Writ  shall  contain  the  fiirther  Provision  following ;  that  is  to 
say,  that  the  Defendant  or  Defendants,  in  case  he  or  they  shall  be  con- 
victed, shall  pay  to  the  Prosecutor  his  Costs  incurred  subsequent  to  the 
Removal  of  such  Indictment ;  and  whenever  any  such  Writ  of  Certiorari  10 
shall  be  awarded  at  the  Instance  of  the  Prosecutor,  the  said  Prosecutor 
shall  enter  into  a  Recognizance  (to  be  acknowledged  in  like  Manner 
as  is  now  required  in  Cases  of  Writs  of  Certiorari  awarded  at  the 
Instance  of  a  Defendant)  with  the  Condition  following ;  that  is  to  say, 
that  the  said  Prosecutor  shall  pay  to  the  Defendant  or  Defendants,  in  15 
case  he  or  they  shall  be  acquitted,  his  or  their  Costs  inciuxed  sub- 
sequent to  such  Removal. 


How  Costs 
to  be  taxed 
and  reco- 
vered. 


VII.  The  Costs  herein-before  respectively  mentioned  shall  be  taxed 
according  to  the  Course  of  the  Court  of  Queen's  Bench ;  and  for  the 
Recovery  thereof  the  Persons  entitled  thereto  shall,  at  the  Expiration  20 
of  Ten  Days  after  Demand  made  of  the  Person  or  Persons  at  whose 
Instance  the  Writ  of  Certiorari  was  awarded,  and  on  Oath  made  of 
such  Demand  and  Refusal  of  Payment,  have  a  Writ  of  Attachment 
granted  against  him  or  them  by  the  Court  of  Queen's  Bench  for  such 
Contempt;  and  the  said  Court  shall  and  may  also  order  the  said  25 
Recognizance  to  be  estreated  into  the  Exchequer. 


If  no  Recog-      VIII.  If  the  Person  or  Persons  at  whose  Instance  any  Writ  of  Cer- 
nizance         tiorari  shall  be  awarded  shall  not,  before  the  Allowance  thereof,  enter 
S\ry  as  if     ^°^^  ^^^  Recognizancc  as  is  herein-before  provided,  the  Court  to  which 
no  Certioraii  such  Writ  may  be  directed  shall  and  may  proceed  to  the  Trial  of  the  30 
awar  e  Indictment,  as  if  such  Writ  of  Certiorari  had  not  been  awarded. 


Not  to  apply 
to  certain 
Certioraris 
awarded. 

Secretary  of 
State  may 
issue  his 
Warrant  for 
bringing  up 
a  Prisoner 
(not  in  Cus- 
tody under 
Civil  Pro- 
cess) to  give 
Evidence. 


IX.  This  Act  shall  not  extend  to  any  Writ  of  Certiorari  awarded 
at  the  Instance  of  Her  Majesty's  Attorney  General. 

X.  It  shall  be  lawful  for  One  of  Her  Majesty's  Principal  Secretaries 

of  State,  or  any  Judge  of  the  Court  of  Queen's  Bench  or  Common  35 
Pleas,  or  any  Baron  of  the  Exchequer,  in  any  Case  where  he  may  see 
fit  to  do  so,  upon  Application  by  Affidavit,  to  issue  a  Warrant  or 
Order  under  his  Hand  for  bringing  up  any  Prisoner  or  Person 
confined  in  any  Gaol,  Prison,  or  Place,  under  any  Sentence  or  under 
Commitment  for  Trial  or  otherwise,  (except  imder  Process  in  any  Civil  40 
Action,  Suit,  or  Proceeding,)  before  any  Court,  Judge,  Justice,  or  other 

Judicature, 
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Judicature,  to  be  examined  as  a  Witness  in  any  Cause  or  Matter, 
civil  or  criminal,  depending  or  to  be  inquired  of  or  determined  in  or 
before  such  Court,  Judge,  Justice,  or  Judicature ;  and  the  Person  re- 
quired by  any  such  Warrant  or  Order  to  be  so  brought  before  such 

5  Court,  Judge,  Justice,  or  other  Judicature  shall  be  so  brought  under 
the  same  Care  and  Custody,  and  be  dealt  with  in  like  Manner  in  all 
respects,  as  a  Prisoner  required  by  any  Writ  of  Habeas  corpus 
awarded  by  any  of  Her  Majesty's  Superior  Courts  of  Law  at  West- 
minster to  be  brought  before  such  Court  to  be  examined  as  a  Witness 

10  in  any  Cause  or  Matter  depending  before  such  Court  is  now  by  Law 
required  to  be  dealt  with. 

XL  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Extent  of 

Act. 
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ARRANGEMENT  OF  CLAUSES. 


Sect 

1.  Yearly  Betom  of  Land  and  live  Stock.    Schedule,  Form  A. 

2.  Abstracts  of  Betnms  to  be  made  and  published 

3.  Schedule  to  the  Act  and  Limit  of  Acreage  may  be  altered 
4  Appointment  of  Collectors  and  Receivers  of  Betuma 

6.  Overseers  to  furnish  Extracts  from  Bate  Book.    Schedule,  Form  B« 

6.  Occupiers  to  make  Betums. 

7.  Occupiers  not  making  Betums  may  be  examined ; 

Or  made  to  pay  the  Expense  of  obtaining  the  Liformation. 

8.  Bight  of  L[ispection  of  Bate  Books  and  Tithe  Commutation  Map,  and 

Apportionment  of  Bentcharge. 

9.  Penalties. 

)0.  Forfeitures  to  be  recovered  smnmarily. 

Application  of  Forfeitures. 
11.  Evidence. 

)2.  Allowances  and  Expense& 
13w  Construction  of  Terms  in  this  Act. 
14.  Short  Title. 

Schedules. 
FOBM  A    Betum  from  Occupiers  of  Land 
FoBH  B.    E^i^ract  from  Poor's  Bate. 


[Bfll  97.] 
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BILL 


INTITULED 


An  Act  for  making  Provision  for  the  Collection  of 
Agricultural  Statistics. 

WHEREAS  it  is  expedient  that  Provision  be  made  for  ascer-  Preamble, 
taining  yearly,  as  nearly  as  may  be,  the  Acreage  and 
Produce  of  Land,  and  the  Quantity  of  Live  Stock,  in 
^England  and  Wales :    Be  it  therefore  enacted  by  the  Queen's  most 
5  Excellent   Majesty,  by  and  with  the  Advice   and  Consent  of  the 
ILords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  Authority  of  the  same,  as  follows  : 

I.  The  Poor  Law   Board  shall   every   Year  take   Measures    to  Yearly  Ee- 
obtain,  from  every  Occupier  of  not  less  than  Two  Statute  Acres  tuniofLand 
10  of  Land  in  England  and  Wales,  a  Return,  referring  to  the  First  Day  stock. 
of  July  in  each  Year,  of  the  Particulars  of  Information  set  forth  in  Schedule  A. 
the  Form  A.  in  the  Schedule  annexed  to  this  Act. 

IL  As  soon  as  may  be  after  such  Returns  are  obtained,  the  Poor  Abstracts  to 
Law  Board  shall  cause  them  to  be  abstracted  and  arranged  in  the  ^i^^v®/*^^ 
15  Order  of  Counties,  and  shall  deliver  the  Abstracts  so  made  to  the 
Lords  of  the  Committee  of  Privy  Coimcil  appointed  for  the  Consi- 
deration of  Matters  relating  to  Trade,  for  Publication  in  such  Fonn 
and  Manner,  and  at  such  Time  not  later  than  the  First  of  September, 
as  to  the  said  Lords  may  seem  fit 

[Bill  97.]  A  Iir.  It 
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Behedules 
and  Limit 
of  Acreage 
may  be 
altered. 


Appoint- 
ment of  Col- 
lectors and 
Receivers  of 
Beturns  and 
Estimators 
of  Produce. 

Overseers  to 
famish  Ex- 
tracts from 
Bate  Book. 
Schedule  B. 


Occupiers 
to  fill  up 
Form  A. 


III.  It  shall  be  lawful  for  the  Lords  of  the  said  Committee  from 
Time  to  Time  by  any  Order  of  the  said  Committee  to  alter  the 
said  Form  A. ;  and  to  reduce  or  enlarge,  as  they  see  Occasion,  the 
Minimum  Number  of  Acres  to  which  the  Return  to  be  made  by 
Occupiers  of  Land  under  this  Act  shall  extend ;  and  a  Copy  of  5 
every  such  Order  shall  be  forthwith  laid  before  Parliament,  if  then 
sitting,  or  if  Parliament  be  not  then  sitting,  within  Fourteen  Days 
after  the  Opening  of  the  next  Session  of  Parliament ;  and  the  Form 
and  the  Minimum  Number  of  Acres  so  altered  shall  be  deemed, 
without  any  other  or  further  Publication  thereof,  to  be  in  all  respects  10 
of  the  same  Force  and  Obligation  as  if  the  same  were  provided  and 
required  by  this  Act. 

IV.  The  Poor  Law  Board  may  employ  such  Persons  as  they  think 
fit  to  distribute,  collect,  and  receive  the  Returns,  and  to  make  any 
Estimate  of  the  average  Rate  of  Produce  per  Statute  Acre  of  any  16 
of  the  Crops  described  in  the  said  Form  A. 

V.  On  or  before  the  First  Day  of  February  in  every  Year,  the 
Overseers  of  the  Poor  of  every  Parish  shall  make  and  certify  by 
their  Signatures,  and  transmit  by  Post  or  otherwise,  to  the  Poor 
Law  Board,  an  accurate  Extract  and  Copy,  according  to  the  Form  20 
B.  in  the  Schedule  to  this  Act,  of  the  Rate  then  last  made  for  the 
Relief  of  the  Poor,  so  far  as  such  Rate  relates  to  Occupiers  rated 

in  respect  of  Land  of  the  Extent  limited  by  this  Act  or  by  the  Order 
of  the  Lords  of  the  said  Committee,  to  the  Names  of  such  Occupiers, 
to  the  Names  and  Situation  of  the  Properties  in  respect  of  which  they  25 
are  so  rated,  and  to  the  estimated  Extent  thereof;  and  such  Overseers 
shall  add  to  such  Extract  a  Note  of  all  Changes  in  respect  of  any 
of  the  Matters  described  therein  that  have  come  to  their  Knowledge 
since  the  making  of  the  said  Rate. 

VI.  Every  Occupier  of  Land  of  the  Extent  limited  by  this  Act,  or  30 
by  the  Order  of  the  Lords  of  the  said  Committee,  to  whom  any 
Copy  of  the  said  Form  A.  is  delivered,  or  at  whose  Dwelling  it  has 
been  left,  shall  fill  up  the  Blanks  in  such  Form,  by  inserting  the 
Particulars  of  Information  therein  specified  and  described,  and  shall 
certify  the  same  to  be  true  by  signing  it,  and  shall  return  the  same  35 
to  the  Person  appointed  to  collect  such  Returns,  at  the  Time  and  in 
the  Manner  notified  at  the  Foot  of  the  said  Copy ;  or  such  Occupier 
may  appoint  some  other  Person  in  his  Behalf  to  fill  up  the  Blanks 

in  such  Form,  and  to  certify  the  same  to  be  true  by  signing  it,  in 
which  Case  the  Person  so  filling  up  and  signing  a  Form  on  behalf  of  40 
any  Occupier,  shall   state  in  Writing  that  he  signs  the   same  by 
Appointment  of  such  Occupier. 
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VII.  Kany  Occupier  of  Land  to  whom  any  Copy  of  the  said  Form  Occupier 
A.  is  delivered,  or  at  whose  Dwelling  it  is  left,  do  not  fill  up  or  cause  ^^^^^1^^ 
to  be  filled  up  the  Blanks  therein,  by  inserting  truly  the  Particulars  turn  may  be 
of  Information  therein  specified  and  described,  or  do  not  return  such  ^f^^^pfj^. 

5  Copy  so  filled  up  to  the  Person  appointed  to  collect  the  same  within  culars  before 
the  Time  mentioned  in  the  said  Form,  any  Justice   of  the  Peace  » Justice; 
may,  on  the  Application  of  such  Person  or  of  any  Person  appointed 
to  collect  or  receive  Returns  under  this  Act,  summon  such  Occu- 
pier before  any  Justice  of  the   Peace,   and  on  the  Appearance  of 

10  such  Occupier  any  One  Justice  of  the  Peace  may  examine  him  as 
to  all  or  any  of  such  Particulars  of  Information,  and  such  Justice 
shall  insert  in  a  Copy  of  such  Form  the  Effect  of  the  Answers  of 
such  Occupier;  and  in  every  such  Case  such  Occupier  shall  pay 
the  Costs  of  the  Summons  and  Proceedings,  and  a  reasonable  Sum, 

15  not  exceeding  Twenty  Shillings,  to  be  paid  to  the  Collector  or 
the  Person  taking  the  Proceedings,  for  his  Trouble,  Expenses,  and 
Loss  of  Time,  to  be  recovered  as  a  Penalty,  adjudged  on  a  summary 
Conviction  ;  and  the  Copy  of  the  Form,  with  the  Insertions  so  made 
by  such  Justice,  shall  be  signed  by  him  and  delivered  to  the  Person 

20  authorized  to  collect  or  receive  the  Return ;  but  if  such  Occupier  do  or  may  be 
not  appear  on  such  Summons,  or  do  not  upon  Examination  make  ^"^emct^ 
Answer  as  to  all  or  any  of  the  said  Particulars  of  Informatioh  to  the  of  obtaining 
Satisfaction  of  the  Justice  making  the  Exammation,   such  Justice  *?®  In^oma- 
may  by  Warrant  under  his  Hand  and   Sea]  direct  the   Person  ap- 

25  pointed  to  collect  or  receive  the  Return  from  such  Occupier  to  proceed 
to  obtain  by  other  Means  the  said  Particulars  of  Information,  and  may 
by  such  Warrant  further  order  such  Person,  or  any  Surveyor  or  other 
Person  as  such  Justice  may  think  fit,  to  enter  upon  and  inspect  the 
Lands  of  such  Occupier,  for  the  Purpose  of  ascertaining  such  Par- 

30  ticulai-s,  for  which  Entry  and  Inspection  by  any  Person  or  Persons 
named  in  such  Warrant,  such  Warrant  shall  be  deemed  a  sufficient 
Licence ;  and  any  One  Justice  of  the  Peace  may  summarily  order 
such  Occupier  to  pay  the  reasonable  Expenses,  if  any,  and  a  reason- 
able Compensation  for  the  Trouble  and  Loss  of  Time  incurred  by 

35  such  Collector,  Receiver,  Surveyor,  or  other  Person  in  obtaining  such 
Information. 

VIII.  Every  Person  appointed  to  assist  in  carrying  this  Act  into  Inspection  of 
execution   shall,   at   all  reasonable   Times,  while    employed  in  the  ^^]^^ 
Execution  of  this  Act,  be  authorized  and  entitled  to  demand  and  and  Tithe 
40  have  Inspection  of  the  Poor's  Rate  Books  of  every  Parish  and  Township  9^°^^**g 
within  which  he  is  appointed  to  act,  and  to  make  Copies  or  Extracts 
therefrom  for  the  Purposes  of  this  Act,  without  pajang  anything  for  the 
same ;  and  alsc^  to  demand  and  have  Inspection  of  the  Parish  or  Tithe 
Commutation  Map,  and  of  the  Apportionment  of  the  Rentcharge  in 
[97.]  A  2  lieu 
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lieu  of  Tithes,  of  any  Parish  or  Place  within  which  he  is  appointed 
to  act,  and  to  make  any  Measurements  or  Tracings  from  such  Map, 
or  Notes  from  such  Map  or  Apportionment,  for  the  Purposes  of  tlds 
Act,  without  paying  anything  for  the  same. 

Penalties;  IX.  K  any  Overseer  neglect  to  transmit  to  the  Poor  Law  Board,  6 

on  or  before  the  First  Day  of  Febniary  in  any  Year,  the  Extract  fit)m 
the  Rate  Book  required  by  this  Act ; 

Or  if  any  Overseer  or  other  Person  having  the  Custody  of  the  Poor 
Rate  Books  of  any  Parish  do  not,  on  the  reasonable  Demand 
of  any  Person  entitled  to  inspect  the   same  for  the  Purposes  10 
of  this  Act,  permit  such  Person  to  inspect  the  same,  or  to  make 
any  Copy  or  Extract  therefrom ; 
Or  if  any  Churchwarden  or  other  Person  having  the  Custody  of  the 
Parish  or  Tithe  Commutation  Map  or  Apportionment  of  Rent- 
charge  of  any  Parish  or  Place  do  not,  on  the  Demand  of  any  Person  15 
entitled  to  inspect  the  same  for  the  Purposes  of  this  Act,  permit 
such  Person  to  inspect  the  same,  or  to  make  any  Measurements 
or  Tracings  from  such  Map,  or  Notes  from  such  Map  or  Ap- 
portionment, for  the  said  Purposes ; 
Or  if  any  Person  appointed  or  employed  to  distribute,  collect,  or  20 
receive  Returns  under  this  Act,  do  not  duly  and  faithfully  dis- 
tribute, collect,  receive,  or  dispose  of  the  same  in  pursuance  of 
his  Appointment  and  the  Instructions  of  the  Poor  Law  Board ; 
Every  such  Overseer,  Churchwarden,  or  other  Person  so  offending 
shall  be  liable  to  forfeit  a  Sum  not  exceeding  Five  Pounds :  25 

If  any  Occupier  of  Land  to  whom  any  Copy  of  the  said  Form  A.  is 
delivered,  or  at  whose  Dwelling  it  is  left,  do  not  fill  up  or  cause 
to  be  filled  up  the  Blanks  therein,  by  inserting  the  Particulars  of 
Information  therein  specified  and  described ; 

Or  if  he  wilfully  insert  therein  any  Particular  falsely  or  inaccurately ;  30 
Or  if  he  do  not  certify  the  same  or  cause  the  same  to  be  certified  in 

the  Manner  provided  by  this  Act ; 
Or  if  he  do  not  return  such  Copy  so  filled  up  to  the  Person  appointed 

to  collect  the  same ; 
Or  if  any  Person  wilfiilly  destroy  or  deface  any  Copy  of  such  Form,  35 
after  the  same  has  been  issued  by  the  Poor  Law  Board,  and  before 
the  same  has  been  abstracted  under  the  Provisions  of  this  Act ; 
Every  such  Occupier  or  Person  so  offending  shall  be  liable  to  forfeit 
any  Sum  not  exceeding  Forty  Shillings. 


X.  Every  Forfeiture  incurred  by  reason  of  the  Commission  of  any  40 


Forfeitures 

^r^Tam-     Offence  under  this  Act  may  be  recovered  on  a  summary  Conviction 
inarily;  thereof  before  any  Two  Justices  of  the  Peace  by  Distress. 

But 
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But  no  Proceedings  for  the  recovering  of  any  such  Forfeiture  shall  not  to  b© 
be  commenced,  except  within  Three  Months  after  the  Commission  ^^^^  ^^^A,^^' 
of  the  Offence,  nor  against  any  Occupier  of  Land  for  omitting  to  fill  Three 
up  or  certify  or  return  any  Copy  of  the  said  Form  A.,  fix)m  whom  ^<>^*^ 
6  any  Costs  of  his  Examination  or  Expenses  incident  thereto,  or  to  the 
othermse  obtaining  of   any  Particulars  of  Information,  have   been 
recovered  under  the  Provisions  of  this  Act. 

XI.  In   any  Proceeding  for  the  Enforcement  of  any  Forfeiture  Evidence, 
under  this  Act,  the  Production  of  any  Form  purporting  to  be  a  Form 

10  issued  under  the  Authority  of  this  Act,  shall  be  received  as  primd 
fade  Proof  that  such  Form  was  so  issued. 

XII.  The  Poor  Law  Board  shall  from  Time  to  Time  prepare  a  Allowances 
Table  of  the  Allowances  to  be  made  to  the  Persons  employed  to  *°^  ^" 
distribute,  collect,  and  receive  Returns,  or  to  make  the  Estimates  of 

15  Produce  required  by  this  Act,  or  otherwise  employed  in  carrying  this 
Act  into  execution,  and  shall  submit  the  same  to  the  Commissioners 
of  Her  Majesty's  Treasury  for  their  Approval ;  and  all  such  Allow- 
ances, and  all  other  Expenses  incurred  by  the  Poor  Law  Board  imder 
and  by  virtue  of  the  Provisions  of  this  Act,  shall  be  defrayed  out  of 

20  any  Funds  to  be  provided  for  that  Purpose  by  Parliament. 

XIII.  In  the  Construction  of  this  Act  the  following  Words  shall  Construction 
have  the  respective  Meanings  hereby  assigned  to  them,  when  such  J^.g  ^^  ^ 
Meanings  are  not  inconsistent  with  the  Context  and  the  Subject 

Matter ;  (that  is  to  say,) 
26       "  Parish''  shall  include  any  Township  or  Village,  or  other  Place 
separately  maintaining  its  own  Poor : 
"  Statute  Acre"  shall  mean  an  Acre  of  Land  containing  Four  thou- 
sand eight  hundred  and  forty  Square  Yards  computed  by  the 
Imperial  Standard  Measure. 

30       XIV.  In  citing  this  Act  it  shall  be  sufficient  to  name  it  as  "  The  Short  Title. 
Agricultural  Statistics  Act,  1856." 


[97.]  A  3  SCHE. 
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FORM  B. 

Extract  made  under  the  Provisions  of  the  Act,  the  19  &  20  Vict.  Cap. 

from  the  Assessment  for  the  Relief  of  the  Poor  of  the  Parish  of 

in  the  County  of ,  made  the 

in  the  Year  18 


.Day  of_ 


No. 

Name  of  Occupier. 

Name  or  Situation 
of  Property. 

Estimated  Extent. 

A.       R.       p. 

We  hereby  certify,  That  the  foregoing  is  an  accurate  Extract  and  Copy  of 
the  last  Rate  made  for  the  Relief  of  the  Poor  of  the  before-named  Parish,  so 

fix  as  the  said  Rate  relates  to  Occupiers  of  Land  of  the  Extent  of 

Statute  Acres  or  more. 

But  since  the  said  Rate  was  made,  it  has  come  to  our  EJaowledge  that  the 
following  Changes  have  taken  place  in  the  Occupation  of  the  Properties 
referred  to  in  the  foregoing  Extract,  viz. : 


No. 

Name  of  Occupier. 

Name  or  Situation 
of  Property. 

Estimated  Extent. 

A.       R.       p. 

} 


Overseers. 


-  I  Churchwardens. 
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5  June  1856.     19  Vict. 


BILL 


[AS  AMENDED  BY  THE  SELECT  COMMITTEE] 


TO 


Extinguish  certain  Rights  of  Way  and  to  stop  up 
certain  Roads  and  Paths  near  the  Camp  at 
Aldershot. 


[Note. — The  Clauses  marked  A.  to  G*  were  added  hy  the  Select 

Committee.'] 

WHEREAS   certam  open  or  common  Lands  and  some  en<>  Preamble, 
closed  Lands  in  the  several  Parishes  of  Aldershot,  Yatdej, 
Famborough,  and  Crondall,  in  the  County  of  Southampton, 
and  in  the  Parish  of  Famham  in  the  Coimty  of  Surrey,  were  purchased 
5  under  the  Powers  of  several  Acts  of  Parliament,  viz.,  an  Act  of  the 
Session  of  Parliament  holden  in  the  Fifth  and  Sixth  Years  of  the 
Reign  of  Her  present  Majesty,  Chapter  Ninety-four,  an  Act  of  the 
Session  of  Parliament  holden  in  the  Seventeenth  and  Eighteenth  Years 
of  the  Reign  of  Her  present  Majesty,  Chapter  Sixty-seven,  and  an 
]0  Act  of  the  Session  of  Parliament  holden  in  the  Eighteenth  and  Nine- 
teoith  Years  of  the  Reign  of  Her  present  Majesty,  Chapter  One  hun- 
dred and  Seventeen,  and  are  now  vested  in  Her  Majesty's  Principal 
Secretary  of  State  for  the  War  Department  with  perpetual  Succession 
upon  Trust  for  Her  said  Majesty  and  Her  Successors,  and  the  said 
15  Lwids  respectively  have  been  appropriated  for  and  are  used  as  a  Mili- 
tary Camp,  and  with  certain  other  open  or  common  Lands  and  en- 
closed Lands  respectively  in  the  said  Parishes,  or  in  some  of  them,  are 
intended  to  be  continued  to  be  used  for  the  Purposes  of  a  Military 
[Bill  163.]  A  Camp, 
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Camp,  and  for  the  Instruction  and  training  of  Troops  in  the  Science 
of  War  and  their  Duties  relating  thereto :  And  whereas  Compensation 
has  been  paid  for  the  Right  in  the  Soil  and  for  the  commonable  and 
other  Rights  in  and  over  all  the  said  open  or  common  Lands  which 
were  purchased  and  are  now  vested  in  the  said  Principal  Secretary  of  5 
State  for  the  War  Department  as  aforesaid,  and  all  Rights  and 
Appiutenances  belonging  thereto:  And  whereas  there  are  certain 
Roads,  Paths,  and  Rights  of  Way  now  existing  in,  through,  and  across 
the  lastly-mentioned  open  or  common  Lands  and  the  said  enclosed 
Lands  which  were  purchased  as  aforesaid,  and  also  in,  through,  across,  10 
and  over  the  other  open  or  common  Lands  and  enclosed  Lands 
respectively  intended  to  be  (with  the  said  Lands  already  vested  in 
the  Principal  Secretary  of  State  for  the  War  Department  as  afore- 
said) comprised,  in  and  to  be  used  for  the  Piuposes  of  the  said 
Military  Camp  as  aforesaid,  Which  said  Roads,  Paths,  and  Rights  of  16 
Way  (except  the  Turnpike  Road  leading  from  Famham  to  Bagshot 
and  the  Road  leading  thereto  from  Aldershot,  and  also  another  Road 
leading  thereto  at  a  Point  opposite  Heath  Villa  from  the  Entrance  of 
a  Lane  called  Cranmoor  Lane,)  if  they  were  suffered  to  continue 
would  very  much  interfere  with  and  impede  the  useful  Purposes  20 
intended  to  be  effected  by  the  Formation  of  the  Military  Camp  afore- 
said, and  would  be  greatly  detrimental  to  the  Public  Service,  and 
«  it  is  therefore  expedient  that  all  the  said  Roads,  Paths,  and  Rights 

of  Way  respectively  (except  the  Turnpike  Road  and  the  Road 
leading  thereto  respectively  aforesaid)  should  be' stopped  up:  May  25 
it  therefore  please  Your  Majesty  that  it  may  be  enacted;  and  be 
it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  Autho- 
rity of  the  same,  as  foHows :  30 

Rights  of  I.  AH  Rights  of  Way,  Easements,  and  other  Rights  and  Privileges 

Ro^a^extin-  ^ver,  in,  or  relating  to  all  and  every  the  Roads,  Paths,  and  Ways 
guished.  (except  the  Turnpike  Road  leading  from  Famham  to  Bagshot,  the 
Road  leading  from  the  Village  of  Aldershot  to  the  said  Turnpike 
Road,  at  a  Distance  of  Three  hundred  Feet  or  thereabouts  Soutb  of  35 
the  Third  Mile  Stone  from  Famham  to  Bagshot,  and  the  Road 
leading  to  the  said  Turnpike  Road  at  a  Point  opposite  Heath 
Villa  from  the  Entrance  of  Cranmoor  Lane,)  through,  across,  and 
over  all  or  any  of  the  Lands  respectively  heretofore  having 
been  or  now  being  open  or  common  Lands  in  the  said  Parishes  40 
of  Aldershot  and  Yateley  in  the  said  County  of  Southampton, 
and  in  the  said  Parish  of  Famham  in  the  said  County  of  Surrey, 
and  enclosed  Lands  in  the  same  several  Parishes  respectively,  and 
also  in  the  said  Parishes  of  Famborough  and  Crondall  in  the  said 

Count 
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County  of  Southampton,  and  also  respectively  now  used  or  to  be 
used  for  the  Purposes  of  the  said  Military  Camp,  shall,  (subject 
to  the  Restrictions  herein-after  contained  with  reference  to  certain 
of  those  Roads,  Paths,  and  Ways)  respectively  be  discontinued, 
5  and  shall  cease  from  the  respective  Times  following  (that  is  to 
say),  from  and  after  the  passing  of  this  Act  as  to  the  said 
Rights,  Easements,  and  Privil^;es  respectively  over,  in,  or  relating 
to  the  said  Roads,  Paths,  and  Ways  through,  across,  or  over 
such  of  the   said   open   or  common    Lands    and   enclosed  Lands 

10  respectively  as  were  purchased  and  are  now  vested  in  the  said 
Principal  Secretary  of  State  for  the  War  Department,  and  have  been 
appropriated  and  are  now  used  for  the  Purposes  of  the  said  Military 
Camp  as  aforesaid ;  and  from  and  immediately  after  the  Payment  by 
the  Principal  Secretary  of  State  for  the  War  Department  for  the  Time 

16  being  of  the  Compensation  for  or  the  Consideration  for  the  Purchase 
of  all  the  other  open  or  common  Lands  and  enclosed  Lands  respec- 
tively which  hereafl^er  shall  be  used  or  required  for  the  same  Purposes 
from  Time  to  Time  as  to  aforesaid  Rights,  Easements,  and  Privileges 
respectively  over,  in,  or  relating  to  the  said  Roads,  Paths,  and  Ways 

20  through,  across,  over  or  adjoming  to  the  lastly-mentioned  Lands 
respectively ;  and  immediately  upon  the  several  Rights,  Easements, 
and  Privileges  respectively  aforesaid  ceasing,  or  at  any  Time  after- 
wards, the  Principal  S*^ecretary  of  State  for  the  War  Department  shall 
or  may  stop  up  or  cause  to  be  stopped  up  all  the  said  several  Roads, 

26  Paths,  and  Ways  respectively,  and  thereupon  public  Notice  shall  be 
given  of  the  stopping  up  of  the  said  Roads,  Paths,  and  Ways  respec- 
tively by  Advertisement  in  the  London  Gazette,  and  in  some  local 
Newspaper  published  or  circulated  in  either  of  the  said  Counties  of 
Southampton  and  Surrey,  and  also  on  the  Church  Doors  of  the  said 

3Q  several  Parishes  respectively. 

Clause  A. 
11.  A  certain  Agreement  bearing  Date  the  Thirty-first  Day  of  Confirma- 

May  One  thousand  eight  hundred  and  fifty-six,  and  made  between  Agreement 

the  Persons  therein  named,  and  who  are  therein  mentioned  to  be  as  to  certain 

acting  as  and  for  a  Committee  of  the  Landowners  of  the  Parishes  ^^*^■• 

35  of  Odiham,  Dogmersfield,  Winchfield,  Crondall,  Elvetham,  and 
Heckfield,  in  the  Coimty  of  Southampton,  appointed  in  reference  to 
the  Roads  therein-after  mentioned  at  a  Meeting  of  such  Landowners 
held  on  the  Twenty-eighth  Day  of  September  last,  of  the  one  Part, 
and  the  Right   Honourable  Fox  Baron  Panmure,    Her  Majesty's 

40  Principal  Secretary  of  State  for  the  War  Department,  of  the  other 
Part,  whereby,  for  a  Consideration  therein  expressed,  the  said  Principal 
Secretary  of  State  for  the  War  Department  agreed  with  the  said 
Committee  of  Landowners  to  form  and  make  at  the  Expense  of 
Government  a  good  Road  of  Thirty  Feet  wide  from  B.  to  C.  in  the 
[163.]  A  2  Course 
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Clause  B. 
Copy  of 
Agreement 
and  Plan  to 
be  deposited. 


Clause  C. 
Surveyors 
of  certain 
Tythings  to 
be  allowed 
to  take 
Gravel  from 
the  Ord- 
nance  Pro- 
perty for 
Repairs  of 
new  Roads, 
&c. 


Clause  D. 
Ordnance  to 
set  out 
Ground  for 
certain 
Boads. 


4  Aldershot  Camp. 

Course  or  Direction  of  the  Line  coloured  Black  between  such  Letters 
on  the  Map  or  Plan  annexed  to  the  said  Agreement,  or  as  near  thereto 
as  could  be  arranged^  and  another  Road  of  the  same  Width  from  D. 
to  B.  in  the  Cfourse  or  Directicm  of  the  Line  also  coloured  Black 
between  such  Letters  in  the  same  Map  or  Plan^  and  also  a  short  5 
Branch  from  H.  to  G.  in  the  Course  or  Direction  of  the  Line  coloured 
Black  between  such  last-mentioned  Letters  in  the  said  Map  or  Plan, 
shall  be  and  the  same  is  hereby  confirmed,  and  the  Completion  of 
such  Roads  shall  be  certified  by  Two  Justices  of  the  Peace  for  the 
said  County  of  Southampton,  in  accordance  with  the  Provisions  of  10 
the  Public  General  Act,  Fifth  and  Sixth  William  the  Fourth,  Chapter 
Fifty,  or  any  Application  made  to  them  by  or  on  behalf  of  the  said 
Principal  Secretary  for  the  Time  being,  and  which  Certificate  shall 
be  enrolled  as  provided  by  that  Act :  Provided  always,  that  certain 
Roads  mentioned  in  the  said  Agreraient,  videlicet,  ihe  Road  called  15 
the  Harrington  Road  from  E.  to  F.  dotted  Black  in  the  said  Map  or 
Plan,  and  the  Roads  from  D  to  G.  and  from  G.  to  K.,  respectively 
coloured  Blue  on  the  said  Map  or  Plan,  (being  some  of  the  Roads 
which  are  herein  authorized  to  be  stopped  up,)  shall  not  be  stopped 
up  until  the  said  Roads  which  are  to  be  formed  and  made  as  aforesaid  20 
shall  have  been  completed  and  shall  be  certified  as  aforesaid. 

III.  A  Copy  of  the  said  Agreement,  and  of  the  Plan  annexed, 
verified  by  the  Signature  of  the  Principal  Secretary  of  State  for  the 
War  Department  for  the  Time  being,  shall,  within  One  Month  next 
after  the  passing  of  this  Act,  be  deposited  with  the  Clerk  of  the  Peace  26 
for  the  County  of  Southampton,  and  shall  be  retained  by  him,  and  all 
the  Provisions  of  the  Public  General  Act  of  the  First  Year  of  the 
Reign  of  Her  present  Majesty,  Chapter  Eighty-three,  shall  extend 
and  apply  thereto. 

IV.  The   Road   Surveyors  of   the   Tythings  of    Crookham   and  30 
Ewsholt,  in  the  Parish  of  Crondall,  shall  be  allowed  by  Her  Majesty's 
Principal  Secretary  of  State  for  the  War  Department  for  the  Time 
being  to  dig  and  take  Gravel  for  the  Repair  of  so  much  of  the  new 
Roads  as  shall  or  may  be  situate  in  the  said  Tythings  from  such  Parts 

of  the    adjacent  Lands   of    the   said    Principal   Secretary  for  the  35 
Time  being  as  shall  or  may  be  appointed  or  approved  of  by  or  on  the 
Part  of  the  said  Principal  Secretary,  and  in  such  Quantities  and  tmder 
such  Regulations  in  all  respects  as  shall  or  may  be  fixed  or  approved 
of  by  or  on  the  Part  of  such  Principal  Secretary. 

V.  Within  Twelve  Months  next  after  the  passing  of  this  Act  the  40 
said  Principal  Secretary  for  the  Time  being  shall  provide  and  set  out 
upon  the  Lands  of  the  said  Principal  Secretary  a  suflScient  Occupation 

or 
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or  Farm  Road,  of  the  Width  throughout  of  Thirty  Feet  at  the  least, 
for  the  Use  of  Horses,  Carts,  and  Carriages,  commencing  at  the 
North  End  of  Sandy  Pit  Lane  in  the  said  Parish  of  Aldershot,  and 
running  thence  in  a  Northward  and  Eastward  Direction  along  the 
Boundary  of  the  Lands  there  now  vested  in  the  said  Principal 
5  Secretary  to  a  Point  where  that  Boundary  meets  the  said  Road  leading 
from  the  Village  of  Aldershot  to  the  said  Turnpike  Road,  and  also  a 
sufficient  Occupation  or  Farm  Road  for  Horses,  Carts,  and  Carriages, 
commencing  from  the  North  End  of  Yew  Tree  Hatch  Lane,  in  the 
said  Parish  of  Aldershot,  and  running  thence  in  a  Northward  Direc- 
10  tion  to  join  the  said  Road  leading  from  the  said  Village  of  Aldershot 
to  the  said  Turnpike  Road. 

Clause  E. 
VL  Within  Twelve  Months  next  after  the  passing   of  this  Act  Ordnance  to 

the  said  Principal  Secretary  for  the  Time  being  shall,  upon  the  Lands  R^^ds^^^^*''^ 
of  the  said  Principal  Secretary,  provide  and  complete  fit  for  the  Pas- 

16  sage  thereon  of  Horses,  Carts,  and  Carriages,  a  Road  (of  the  Width 
of  Thirty  Feet  at  least  throughout)  commencing  from  and  out  of 
Sandy  Pit  Lane  aforesaid  in  the  said  Parish  of  Aldershot,  at  or  near 
to  the  Farm  Buildings  of  West  End  Farm,  and  running  thence  in  a 
North-westward  and  Westward  Direction,  and  terminating  by  a  Jimc- 

20  tion  with  the  said  Turnpike  Road  at  a  Point  lying  Thirty-five 
Chains  or  thereabouts  to  the  South  of  the  Milestone  on  that  Turn- 
pike Road  denoting  Three  Miles  from  Famham,  and  also  a  Road 
commencing  from  and  out  of  the  lastly-described  intended  new  Road, 
near  a  House  called  Mount  Pleasant,  and  running  thence  Eastward 

25  along  the  aforesaid  Boundary  to  the  Northern  End  of  Sandy  Pit  Lane 
aforesaid. 

Clause  F. 
VIL^  The  Inclosure  Commissioners  for  England  and  Wales  shall,  Indosure 

within  Six  Calendar  Months  after  the  passing  of  this  Act,' upon  the  J^^^^Sout 

Application  of  the  said  Principal  Secretary  of  State,  or  of  any  Owner,  certain 

30  Lessee,  or  Occupier  of  Lands  adjoining  to  Aldershot,  Famham,  Ash,  Roadik*^^^" 
and  Cove  Commons  respectively,  set  out  such  Occupation  Roads  on 
the  Boundaries   of  the  said  Commons  on   the  Lands  of  the  said 
Principal  Secretary,  as  the  said  Commissioners  may  think  necessary 
for  the  convenient  Use  and  Occupation  of  the  said  Lands  of  such 

35  Owners,  Lessees,  and  Occupiers. 

Clause  G, 
VIIL  Provided  always.  That  this  Act  shall  not  prejudice  or  interfere  Saving  Right 

with  any  of  the  Powers  of  the  Principal  Secretary  of  State  for  War  ^|  Secretary 

for  the  Time  being  imder  the  said  recited  Acts,  or  any  or  either  of 

them. 
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Annuities  Bill. 


ARRANGEMENT    OF    CLAUSES. 


Contributors  for  100/.  entitled  to  111/.  2^.  2d.  in  the  Three  per  Cent. 
Consols;  Sect.  1. 

Contributors  who  have  made  Deposits  to  pay  the  Remainder  of  Sub- 

scriptions  by  Instalments ;  2. 
Guardians  may  subscribe  for  Infants ;  3. 
Dividends  on  Stock  when  to  be  payable;  4. 
Time  at  which  Stock  may  be  transferred ;  5. 
Contributors  may  anticipate  Payments ;  6. 
Annuities  payable  and  transferable  at  the  Bank  ;  7. 
Money  may  be  issued  out  of  the  Consolidated  Fund  for  Payment  of 

Annuities  and  Charges  in  respect  of  5,000,000/. ;  and  shall  be 

charged  upon  the  said  Fund ;  8,  9« 
The  Bank  to  appoint  a  Cashier  and  an  Accoimtant  General,  and  the 

Treasury  to  order  Money  to  be  issued  to  the  Cashier  for  Payment 

of  Annuities;  10. 
Cashier  to  give  Receipt  for  Subscriptions  which  may  be  assigned 

befOTe  4th  April  1856;  Cashier  to  give   Security  for  paying   the 

Money  he  receives  into  the  Exchequer;  11. 

Treasury  may  apply  the  Money  paid  into  the  Exchequer;  12. 

A  Book  to  be  kept  in  the  Accountant  General's  OflSce  for  entering 
Contributors  Names,  a  Duplicate  whereof  to  be  transmitted  to  the 
Exchequer;  13. 

Subscriptions  paid  in  part  and  not  completed,  forfeited ;  1 4. 

Annuities  to  be  deemed  Personal  Estate ;  15. 

Accountant  General  to  keep  Books  for  entering  Transfers ;  Trans- 
fers not  liable  to  Stamp  Duties ;  16. 

Treasury  to  defray  Incidents ;  17. 

Allowance  for  the  Expense  of  Management ;  18. 

Three  per  Cent.  Annuities  shall  be  added  to  the  Joint  Stock  of  the 
Three  per  Cent.  Consols ;  19. 
[Bill  66.]  A 
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Sinking  Fund ;  20. 

Persons  counterfeiting  Receipts  for  Contributions,  &c.  guilty  of 
Felony;  21. 

Bank  to  continue  a  Corporation  till  the  Annuities  hereby  granted 
cease ;.  22. 

No  Fee  to  be  taken  for  receiving  Contributions  or  paying  or  trans- 
ferring Annuities,  on  Penalty  of  20/. ;  23. 

Persons  sued  may  plead  the  General  Issue  ;  24. 
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BILL 


FOB 


Raising  Five  Millions  by  way  of  Annuities* 


Most  Gracious  Sovereign, 
W'W'TE,  Your  Majesty's  most  dutifiil  and  loyal  Subjects,  the 
%'  %/      Commons  of  the  United  Kingdom  of  Great  Britain  and 
^    ^        Ireland,  in  Parliament  assembled,  being  desirous  to  raise 
6  the  necessarj-  Supplies  which  we  have  cheerfully  granted  to  Your 
Majesty,  have  resolved  that  the  Sum  of  Five  Millions  be  raised  by 
Annuities  in  manner  herein-after  mentioned ;  and  do  therefore  most 
humbly  beseech  Yo  ir  Majesty   that  it  may  be  enacted;  and  be  it 
enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
10  Advice   and   Consent  of  the  Lords   Spiritual   and   Temporal,   and 
Commons,  in  this  pre  .-ent  Parliament  assembled,  and  by  the  Autho- 
rity of  the  same,  as  lollows  : 

I.  Every  Contributor  towards  raising  the  said  Sum  of  Five 
Millions  shall  for  every  One  hundred  Pounds  contributed  and  paid 
15  be  entitled  to  the  Principal  Sum  of  One  hundred  and  eleven  Pounds 
Two  Shillings  and  Twopence  in  Consolidated  Annuities,  after  the 
Rate  of  Three  Pminds  per  Centum,  to  commence  and  be  payable  as 
herein-after  mentioned. 


Every  Con- 
tributor of 
lOOil  en« 
titled  to 
U\L2s.2d. 
in  the  Three 
per  Cent. 
Consols* 


[BiU  66.] 
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II.  And 
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Contributors 
who  have 
made  Depo- 
sits to  paj 
the  Remain- 
der  of  Sub- 
scriptions by 
Instalments. 


Guardians 
may  sub- 
scribe for 
Infants. 


IL  And  whereas,  pursuant  to  and  upon  the  Terms  and  Conditions 
expressed  in  the  said  Resolution,  several  Persons  have,  in  Books 
opened  at  the  Bank  of  England  for  that  Purpose,  subscribed  together 
the  whole  of  the  said  Sum  of  Five  Millions  to  be  raised  by  Annuities, 
and  made  Deposits  of  Ten  Pounds  per  Centum  on  the  respective  5 
Sums  by  them  so  subscribed  to  the  said  Sum  of  Five  Millions  with 
the  Cashiers  of  the  Governor  and  Company  of  the  Bank  of  England : 

It  shall  and  may  be  lawful  to  and  for  such  Contributors  who  have 
made  such  Deposits  with  the  Cashier  or  Cashiers  of  the  Governor  ' 
and  Company  of  the  Bank  of  England  (which  Cashier  or  Cashiers  is  10 
and  are  hereby  appointed  the  Receiver  and  Receivers  of  such  Contri- 
butions, without  any  other  Warrant  to  be  had  in  that  Behalf,)  to 
advance  and  pay  unto  the  said  Cashier  or  Cashiers  of  the  Governor 
and  Company  of  the  Bank  of  England  the  several  Remainders  of  the 
Sums  by  them  respectively  subscribed  towards  the  said  Sum  of  Five  15 
Millions^  on  or  before  the  respective  Days  and  in  the  Proportions 
herein-after  mentioned ;  (that  is  to  say,)  Ten  Pounds  per  Centum  on 
or  before  the  Third  Day  of  March  One  thousand  eight  hundred  and 
fifty-six ;  Twenty-five  Pounds  per  Centum  on  or  before  the  Thirteenth 
Day  of  March  One  thousand  eight  hundred  and  fifty-six ;  Twenty-  20 
five  Pounds  per  Centum  on  or  before  the  Twenty-ninth  Day  of  March 
One  thousand  eight  hundred  and  fifty-six  ;  Fifteen  Pounds  per  Cen- 
tum on  or  before  the  Tenth  Day  of  April  One  thousand  eight  hun- 
dred and  fifty-six  ;  and  the  remaining  Fifteen  Pounds  per  Centum  on 
or  before  the  Twenty-fourth  Day  of  April  One  thousand  eight  hun-  25 
dred  and  fifty-six. 

III.  It  shall  be  lawful  for  any  Guardian  or  Trustee  having 
the  Disposition  of  the  Money  of  any  Infant  to  contribute  and 
pay  for  or  towards  advancing  the  said  Sum  of  Five  Millions  to  be 
raised  by  Annuities  in  manner  aforesaid ;  and  such  Infant,  upon  the  39 
Pajnnent  of  such  Sum  or  Sums  subscribed  by  such  Guardian  or 
Trustee,  shall  become  a  Contributor  within  the  Meaning  of  this  Act, 
and  be  entitled  to  have  and  receive  the  Annuities,  Advantages,  and 
Payments  in  respect  thereof,  in  such  and  the  like  Manner  as  any 
other  Contributor ;  and  such  Guardian  or  Tnistee  as  to  the  said  35 
Sum  or  Sums  so  advanced  is  hereby  discharged,  so  as  the  Name  of 
such  Infant  be  expressed  in  the  Receipt  or  Receipts  for  such 
Money. 


Dividends 
en  Stock 
when  to  be 
payable. 


IV.  The   several   Contributors,   their  Executors,   Administrators,  49 
Successors,  and  Assigns,  in  respect  of  the  said  Sum  of  Five  Millions^ 
shall  be  entitled,  for  every  One  hundred  Pounds  by  them  respectively 
advanced  and  paid,  to  an  Annuity  after  the  Rate  of  Three  Pounds 

per 
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per  Centum,  in  respect  of  the  said  Principal  Sum  of  One  hundred  and 
eleven  Pounds  Two  Shillings  and  Twopence^  to  commence  from  the 
Fifth  Day  of  January  One  thousand  eight  hundred  and  fifty-six,  until 
Redemption  by  Parliament  in  manner  herein-after  mentioned,  which 
5  said  Annuity  shall  be  payable  and  paid  half-yearly,  by  equal  Portions, 
on  the  Fifth  Day  of  July  and  the  Fifth  Day  of  January  in  every  Year, 
the  first  half-yearly  Payment  of  the  said  Annuity  to  be  due  on  the 
FiftJi  Day  of  July  One  thousand  eight  hundred  and  fifty-six. 

V.  As  soon  as  any  Contributors,  their  Executors,  Administrators,  Time  at 
10  Successors,  or  Assigns,  shall,  after  Pa3anent  of  the  Deposit  of  Ten  whichStock 

Pounds  per  Centum,  have  made  Payment  of  any  subsequent  Instal-  transfen^ 
ment  payable  by  them  respectively  on  the  Days  specified  in  this  Act 
towards  the  said  Sum  of  Five  Millions^  such  Contributors  may  have 
a  proportional  Amoimt  of  Stock  in  Consolidated  Three  Pounds  pei 

51  Centum  Annuities,  in  respect  of  such  Instalment,  forthwith  placed  in 
the  Books  of  the  Bank  of  England  to  the  Credit  of  such  respective 
Contributors,  their  Executors,  Administrators,  Successors,  or  Assigns; 
and  on  Payment  of  the  last  Instalment,  such  Contributors,  their 
Executors,  Administrators,  Successors,  or  Assigns,  shall  have  a  pro- 

20  portional  Amount  of  like  Stock  placed  to  their  respective  Credits, 
corresponding,  at  the  Rate  aforesaid,  to  the  aggregate  Amount  of 
the  Deposit  and  of  such  last  Instalment ;  and  the  Persons  to  whose 
Credit  such  Consolidated  Annuities,  or  such  proportional  Parts  thereof, 
shall  be  so  placed,  their  respective  Executors,  Administrators,  Suc- 

25  cessors,  and  Assigns,  shall  and  may  have  Power  to  assign  and  transfer 
the  same,  or  any  Part,  Share,  or  Proportion  thereof,  to  any  other  Person 
or  Persons,  Body  or  Bodies  Politic  or  Corporate,  whatsoever,  in  the 
Books  of  the  Bank  of  England;  and  the  said  Governor  and  Company 
of  the  Bank  of  England  are  hereby  required,  as  soon  as  conveniently 

30  may  be  after  the  passing  of  this  Act,  to  prepare  proper  Books  for  the 
Purpose  of  entering  the  Names  of  all  such  Contributors,  and  of  placing 
to  their  Credit  the  Principal  Sums  so  paid  by  them  respectively ;  and 
such  Stock  shall  carry  the  Annuities  after  the  Rate  of  Three  Pounds 
per  Centum  per  Annum,  to  be  payable  under  this  Act,  until  Redemp- 

35  tion  thereof  in  such  Manner  as  is  herein-after  mentioned,  and  shall  be 
transferable  as  this  Act  directs,  and  not  otherwise. 

VI,  All  such  Contributors,  their  Executors,  Administrators,  Sue-  Contributors 
cessors,    or  Assigns,   who   shall  pay  into  the   Hands  of  the   said  pate  Pay- 
Cashier  or  Cashiers  the  whole  of  their  respective  Contribution  Money,  ments. 

40  or  any  Part  thereof,  in  anticipation  of  the  said  Instalments  or  any  of 

them,  shall  be  entitled  to  have  forthwith  inscribed  into  their  respective 

Names  the  whole  or  such  proportional  Amount  of  the  said  Three  Pounds 

[66.]  A3  per 
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per  Centum  Annuities ;  but  Discount  shall  not  be  allowed  on  any  such 
Payment  in  anticipation  of  any  of  the  said  Instalments. 

Annuities  VII.  The  TTiree  per  Centum  Annuities  aforesaid  shall  be  payable 

touirferaWe  ^^^  P^^  ^^^  ^  transferable  at  the  Bank  of  England,  and  shall  be 
at  the  Bank,  subject  to  such  Redemption  as  is  herein-after  mentioned.  5 

Money  to  be  VIII.  So  much  Money  shall  from  Time  to  Time  be  set  apart  and 
the''a)nwli'^^  issued  at  the  Receipt  of  the  Exchequer,  out  of  the  Consolidated  Fund 
dated  Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  to  the  said  Cashier 
S^^^°*  or  Cashiers  of  the  Governor  and  Company  of  the  Bank  of  England 
and  Charges  as  shall  be  sufficient  to  satisfy  and  pay  the  said  Annuities  to  be  created  10 
#:°/vS?n^*/^^  in  respect  of  the  said  Sura  of  Five  Millions^  together  with  the  Charges 

0,000,0001. ;  _,  - 

attending  the  same. 

and  shall  be  IX.  The  said  Annuities,  Interest,  .and  Dividends  which  shall 
^^^*^^^  become  payable  in  respect  of  the  said  Sum  of  Five  Millions  shall 
said  Fund,     be  charged  and  chargeable  upon  and  are  hereby  charged  upon  and  15 

made  payable  out  of  the  Consolidated  Fund  of  the  United  Kingdom 

of  Great  Britain  and  Ireland, 

The  Bank  to  X.  For  the  more  easy  and  sure  Payment  of  the  Annuities  esta- 
Cwhier  and  Wished  by  this  Act,  the  said  Governor  and  Company  of  the  Bank 
an  Account-  of  England  and  their  Successors  shall  from  Time  to  Time,  until  all  20 
and^e^  the  Said  Annuities  shall  be  redeemed,  appoint  and  employ  One  or 
Treasury  to  more  sufficient  Person  or  Persons  within  their  Office  in  the  City  6f 
S^  i^ued"  London  to  be  their  Chief  or  First  Cashier  or  Cashiers,  and  One  or  other 
to  the  sufficient   Person   within  the   same   Office   to  be   their  Accountant 

Cashier  for^    General ;  and  so  much  of  the  Moneys  by  this  Act  appropriated  for  25 
Annuides.     the  Purpose  as  shall  be  sufficient  from  Time  to  Time  to  answer  the 
said  Annuities  and  other  Payments  herein  directed  to  be  made  out  of 
the  said  Moneys,  in  respect  of  the  said  Sum  of  Five  Millions^  shall, 
by  Order  of  the  Commissioners  of  Her  Majesty's  Treasury,  without 
any  further  Warrant  to  be  sued  for,  had,  or  obtained  in  that  Behalf^  30 
fit)m  Time  to  Time,  at  the  respective  Days  of  Payment  in  this  Act 
appointed  for  Payment  thereof,  be  issued  and  paid  at  the  Receipt  of 
the  Exchequer  to  the  said  First  or  Chief  Cashier  or  Cashiers  of  the 
said  Governor  and  Company  of  the  Bank  of  England,  and  their  Suc- 
cessors for  the  Time  being,  by  way  of  Imprest,  and  upon  Account  for  36 
the  Payment  of  the  Dividends  payable  by  virtue  of  this  Act ;  and  such 
Cashier  or  Cashiers,  to  whom  the  said  Money  shall  from  Time  to 
Time  be  issued,  shall  from  Time  to  Time,  without  Delay,  pay  the 
same  accordingly,  and  render  his  or  their  Accounts  thereof  to  the 

C(Hnmis- 
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CommissicmeFs  for  aaditing  the  PublicAccounts ;  and  the  said  Ac- 
countant General  for  the  Time  being  shall  from  Time  to  Time 
inspect  and  examine  all  Receipts  and  Payments  of  the  said  Cashier 
or  Cashiers,  and  the  Vouchers  relating  thereto,  in  order  to  prevent 
5  any  Fraud,  Negligence,  or  Delay. 

XL  The  Cashier  or  Cashiers  of  the  Governor  and  Company  of  ^.*^^^*^ 
the  Bank  of  England  who  shall  have  received  or  shall  receive  any  ^Jsnbscrip- 
Part  of  the  said  Contributiops  towards   the    said   Sum    of   Five  tions,  which 
Millions  ahall  give  a  Receipt  or  Receipts  in  Writing  to  every  such  ^^^^ 

10  Contributor  for  all  such  Sums;  and  the  Receipts  so  to  be  given  before 24ih 
shall  be  assignable  at  any  Time  before  the  Twenty-fourth  Day  of  c^er  to 
April   One  thousand  eight  hundred  and  fifty-six  and  no  longer:  giveSecurity 
Provided  always,  that   such  Cashier  or  Cashiers  shall  give  Security  the  M^ey 
to  the  good  Liking  of  the  Commissioners  of  Her  Majesty's  Treasury  he  receives 

15  for  duly  answering  and  paying  into  the  Receipt  of  the  Exchequer  as  ^^l^h^uer, 
after  mentioned,  for  the  Public  Use,  all  the  Moneys  which  he  or  they 
has  or  have  already  received,  and  shall  hereafter  receive  from  Time  to 
Time,  of  and  for  the  whole  of  the  said  Sum  of  Five  Millions^  and  for 
accoimting  duly  for  the  same,  and  for  Performance  of  the  Trust 

20  hereby  in  him  or  them  reposed,  and  shall  from  Time  to  Time  pay  all 
such  Moneys  as  soon  as  he  or  they  shall  receive  the  same,  or  any 
Part  thereof,  or  within  Five  Days  afterwards  at  the  farthest,  into  and 
shall  account  for  the  same  in  the  Exchequer,  according  to  the  due 
Coiu^e  thereof. 

25      XII.  It  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Treasury 
Treasury  to  issue  and  apply  from  Time  to  Time  all  such  Sums  of  the'^Monev 
Money  as  shall  be  so  paid  into  the  Receipt  of  Her  Majesty's  Exchequer  paid  in*o  ^^® 
by  the  said  Cashier  or  Cashiers,  in  respect  of  the  said  Sum  of  Five    ^^  ^^l^®*"- 
Millions^  to  such  Services  as  have  been  or  shall  be  voted  by  the  Com- 

3Q  mons  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  to  such 
Services  as  are  now  charged  on  the  Consolidated  Fimd  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  or  shall  be  charged  thereon 
by  any  Act  that  may  be  passed  hereafter. 

XIII-  In  the  Office  of  the  Accountant  General  of  the  Governor  t.^"^}-^ 

be  kept  m 

35  and  Company  of  the  Bank  of  England  for  the  Time  being,  a  Book  or  the  Ac- 
Books  shall  be  provided  and  kept,  in  which  the  Names  of  the  Con-  ^'^^t^* 
tributors  shall  be  fairly   entered ;  which   Book  or  Books   the   said  Office  for 
respective  Contributors,  their  respective  Executors,  Administrators,  entering 
Successors,  and  Assigns,  shall  and  may  from  Time  to  Time,  and  at  Names,  a 

^Q  all  seasonable  Times,  resort  to  and  inspect  without  any  Fee  or  Charge ;  l^^pl»cate 
and  the  said  Accountant   General  shall,   on   or  before  the  Fifth  be  trans- 
Day  of  Jaauary  Ov^  thousand  eight  hundred  and  fifty-seven,  transmit  "fitted  to 
[56.]  A  4  an  chequer. 
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an  attested  Duplicate,  fairly  written  on  Paper,  of  the  said  Book  or 
Books,  into  the  Office  of  the  Receipt  of  the  Exchequer,  there  to  remain 
for  ever. 

Subflcrip-  XrV.  In  case  any  such  Contributors  who  have  already  deposited 

Pwt  MdVot  ^*^  ^^  ®^^1^  hereafter  pay  to  the  said  Cashier  or  Cashi^^ 


completed, 
forfeited. 


Annuities  to 
be  deemed 
Personal 
Estate. 


Accountant 
Greneral  to 
keep  Books 
for  entering 
Transfers. 


Transfers 
not  liable  to 
Stamp 
Duties. 


pay  to  tne  saia  uasmer  or  uasm^^  any  o 
Sum  or  Sums  of  Money  at  the  Time  and  in  the  Manner  herein- 
before mentioned,  in  part  of  the  Sum  or  Sums  so  by  them  respec- 
tively subscribed,  or  their  respective  J^xecutors,  Administrators,  Suc- 
cessors, or  Assigns,  shall  not  advance  and  pay  to  the  said  Cashier 
or  Cashiers  the  Residue  of  the  Sum  or  Stuns  so  subscribed  at  the  10 
Times  and  in  the  Manner  before  mentioned,  then  and  in  every  such 
Case  the  aforesaid  Deposit  of  Ten  Pounds  per  Centum  shall  be 
forfeited  for  the  Benefit  of  the  Public,  and  all  Right  and  Title  to 
the  said  Ten  Pounds  per  Centum  Deposit,  and  to  the  Annuity  in 
respect  thereof,  shall  be  extinguished ;  anything  in  this  Act  contained  15 
to  the  contrary  thereof  in  anywise  notwithstanding. 

XV.  All  Persons  and  Corporations  who  shall  be  entitled  to  any 
of  the  Annuities  hereby  granted  in  respect  of  the  said  Sum  of 
Five  Millions^  and  all  Persons  and  Corporations  lawfully  claiming 
under  them,  shall  be  possessed  thereof  as  of  a  Personal  Estate,  which  20 
shall  not  be  descendible  to  Heirs,  nor  liable  to  any  Foreign  Attach- 
ment by  the  Custom  of  London,  or  otherwise;  any  Law,  Statute, 

or  Custom  to  the  contrary  notwithstanding. 

XVI.  Books   shall    be    constantly   kept  by   the  said  Accountant 
General  for  the  Time  being,  wherein  all  Assignments  or  Transfers  of  25 
all  Sums  of  Stock  in  the  Consolidated  T7iree  Pounds  per  Centum 
Annuities  created  under   this  Act  shall    be  entered  and  registered, 
which  Entry  shall  be  conceived  in  proper  Words  for  that  Purpose, 
and  shall   be  signed  by   the  Parties  making    such  Assignments  or 
Transfers,  or  if  such  Parties  be  absent,  by  their  respective  Attorney  30 
or  Attorneys  thereunto  lawfully  authorized  in  Writing  under  his  or 
their  Hand  and  Seal,  or  Hands  and  Seals,  to  be  attested  by  Two  or 
more  credible  Witnesses ;   and  the  several   Persons  to  whom  such 
Transfers  shall  be  made  may  respectively  underwrite  their  Accep- 
tance thereof,  and  no  other  Method  of  assigning  and  transferring  the  35 
said  Stock  or  Annuities,  or  any  Part  thereof,  or  any  Interest  therem, 
shall  be  good  or  available  in  Law ;  and  no  Stamp  Duties  whatsoever 
shall  be  charged  on  any  of  the  said  Transfers,  any  Law  or  Statute 

to  the  contrary  notwithstanding. 


Treasury  to       XVII.  Out  of  the  Moneys  arising  from  the  Contributions  towards  40 
dentsf  raising  the  said  Sum  of  Five  Millions  by  Annuities,  the  Commis- 

sioners 
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sioners  of  Her  Majesty's  Treasury  shall  have  Power  to  discharge  all 
such  incidental  Charges  as  shall  necessarily  attend  the  Execution  of 
this  Act,  in  such  Manner  as  to  them  shall  seem  just  and  reasonable. 

XVIII.  It  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Allowance 
5  Treasury  to  direct  the  Payment  out  of  the  Consolidated  Fund  to  the  j^nge  of  ^' 

Governor  and  Company  of  the  Bank  of  England  of  the  Sum  of  Five  Manage- 
hundred  Pounds  for  every  Million  of  the  said  Contributions  as  an  ^^^ 
Allowance  for  the  Service,  Pains,  and  Labour  of  the  said  Cashier  or 
Cashiers  employed  in  receiving,  paying,  and  accounting  for  the  same ; 

10  and  also  for  the  Service,  Pains,  and  Labour  of  the  said  Accountant 
General  for  performing  the  Trust  reposed  in  him  by  this  Act,  which 
Allowance,  in  respect  of  the  Service,  Pains,  and  Labour  of  the  said 
Cashier  or  Cashiers  and  Accountant  General  of  the  said  Governor 
and  Company,  shall  be  for  the  Use  of  the  said  Governor  and  Com- 

15  pany,  and  at  their  Disposal  only. 

XIX.  All  the  Annuities  after  the  Rate  of  Three  Pounds  per  Cen-  Three  per 

tum  per  Annum  to  which  any  Person  or  Persons  shall  become  entitled  9^^^  .^. 
*  ^  ^  .  Annuities 

by  virtue  of  this  Act,  in  respect  of  any  Sura  advanced  or  contributed  shall  be 
towards  the  said  Sum  of  Five  Millions,  shall  be  added  to  the  Joint  j^^^f  ^^^ 

20  Stock  of  Annuities  transferable  at  the  Bank  of  England  into  which  of  the 
the  several  Sums  carrying  an  Interest  after  the  Rate  of  Three  Pounds  Three  per 
per  Centum  per  Annum  were  by  several  Acts  made  in  the  Twenty-  Consols, 
fifth.  Twenty-eighth,  Twenty-ninth,  Thirty-second,  and  Thirty-third 
Years  of  the  Reign  of  King  George  the  Second,  and  by  several  subse- 

25  quent  Acts,  consolidated,  and  shall  be  deemed  Part  of  the  said  Joint 
Stock  of  Annuities ;  subject  nevertheless  to  Redemption  by  Parlia- 
ment in  such  Manner  and  upon  such  Notice  as  in  the  said  Act 
made  in  the  Twenty-fifth  Year  of  the  said  Reign  is  directed  in 
respect  of  the  several  and  respective  Annuities  redeemable  by  virtue 

30  of  the  said  Act ;  and  all  and  every  Person  and  Persons  and  Corpo- 
ration whatsoever,  in  proportion  to  the  Money  to  which  he,  she,  or 
they  shall  become  entitled  as  aforesaid  by  virtue  of  this  Act,  shall 
have  and  be  deemed  to  have  a  proportional  Interest  and  Share  in 
the  said  Joint  Stock  of  Annuities,  at  the  Rates  aforesaid. 

35       XX.  For  the  Purpose  of  the  Extinction  of  a  Portion  of  the  Funded  Sinking] 
Debt  of  the  United  Kingdom  equal  to  the  Amount  to  be  added  to  ^'*^°^- 
the  said  Joint  Stock  as  aforesaid,  there  shall  be  issued  and  paid,  out  of 
the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  or  out  of  the  growing  Produce  thereof,  to  the  Conunissioners 

40  for  the  Reduction  of  the  National  Debt,  in  the  financial  Year  com- 
mencing on  the  First  Day  of  April  which  shall  first  happen  Twelve 
[56.]  B  Months 
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Months  after  the  Ratification  of  a  definitive  Treaty  of  Peace  with  Russia^ 
and  in  every  subsequent  Year  until  such  Portion  of  the  said  Funded 
Debt  is  extinguished,  by  means  of  the  Moneys  issued  to  the  said  Com- 
missioners under  this  Enactment,  the  Sum  of  Two  hundred  and  fifty 
thousand  Pounds ;  provided  that  in  case,  in  the  last  Year  in  which  5 
such  Sum  would  be  payable,  the  Sum  necessary  for  purchasing  the 
remaining  Part  of  the  said  Portion  of  such  Fimded  Debt  be  less  than 
Two  hundred  and  fifty  thousand  Pounds^  then  so  much  Money  only 
as  may  be  necessary  for  that  Purpose  shall  be  issued  and  paid  as 
aforesaid;  and  the  Sums  so  tx>  be  issued  and  paid  to  the  Commis-  10 
sioners  for  the  Reduction  of  the  National  Debt  shall  be  applied  by 
them  from  Time  to  Time  in  the  Purchase  of  such  Funded  Debt,  in 
the  Manner  directed  by  the  Acts  for  the  Reduction  of  the  National 
Debt,  until  by  means  of  such  Sums  a  Sum  o^  Five  million  five  hundred 
and  fifty-five  thousand  four  hundred  and  sixteen  Pounds  Thirteen  15 
Shillings  and  Fourpence  of  such  Funded  Debt  has  been  extinguished 
and  cancelled,  and  all  such  Funded  Debt  purchased  by  the  said  Com- 
missioners under  the  Authority  of  this  Act  shall  from  Time  to  Time 
be  forthwith  cancelled  and  extinguished,  and  all  Dividends  in  respect 
thereof  shall  cease  to  be  payable ;  and  for  the  Purposes  of  the  Acts  20 
for  the  Reduction  of  the  National  Debt,  the  Sums  to  be  issued  and 
paid  to  the  said  Commissioners  as  aforesaid  shall  be  deemed  Part  of 
the  Expenditure  of  the  United  Kingdom. 

Persons  XX  I.  If  any  Person  shall  forge  or  counterfeit,  or  cause  to  procure 

cou^rfeit-^  *^  ^^  forged  or  counterfeited,  or  shall  willingly  act  or  assist  in  the  25 
for  Contri-     forging  or  counterfeiting,  any  Receipt  or  Receipts  for  the  whole  or 
butions,  &c.    ^jjy  Pj^^.|.  q^  Parts  of  the  said  Contributions  towards  the  said  Sum  of 
Felony.         Five  Millions^  either  with  or  without  the  Name  or  Names  of  any 
Person  or  Persons  being  inserted  therein,  as  the  Contributor  or  Con- 
tributois  thereto,  or  Payer  or  Payers  thereof,  or  of  any  Part  or  Parts  30 
thereof,  or  shall  alter  any  Number,  Figure,  or  Word  therein,  or  utter 
or  publish  as  true  any  such  false,  forged,  counterfeited,  or  altered 
Receipt  or  Receipts,  with  Intent  to  defraud  the  Governor  and  Com- 
pany of  the  Bank  of  England,  or  any  Body  Politic  or  Corporate,  or 
any  Person  or  Persons  whatsoever,  every  such  Person  so  forging  or  35 
counterfeiting,  or  causing  or  procuring  to  be  forged  or  counterfeited, 
or  willingly  acting  or  assisting  in  the  forging  or  counterfeiting,  or 
altering,  uttering,  or  publishing  as  aforesaid,  being  thereof  convicted 
in  due  Form  of  Law,  shall  be  adjudged  guilty  of  Felony,  and  shall, 
at  the  Discretion  of  the  Court,  be  liable  to  be  transported  beyond  the  40 
Seas  for  Life  or  for  any  Term  not  less  than  Fmhrteen  Years^  or  to  be 
kept  in  Penal  Servitude  for  Life  or  for  any  Term  not  less  than  Four 
Yearsy  or  to  be  imprisoned,  with  or  without  Hard  Labour,  for  any 
Term  not  exceeding  Four  Years  nor  less  than  Two  Years. 

XXII.  The 
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XXII.  The  said  Governor  and  Company  of  the  Bank  of  England,  Bank  to  con- 
and  their  Successors,  notwithstanding  the  Redemption  of  all  or  any  ^'"'^^j*^^" 
of  their  own  Funds,  in  pursuance  of  the  Acts  for  establishing  the  the  An- 
same  or  any  of  them,  shall  continue  a  Corporation  for  the  Purposes  ^^^ 

5  of  this   Act  until  the   Consolidated    Three   Pounds    per    Centum  granted 
Annuities  by  this  Act  granted  shall  be  redeemed  by  Parliament  as  ^"^• 
aforesaid;    and  the  said  Governor  and  Company  of  the  Bank  of 
England,  or  any  Member  thereof,  shall  not  incur  any  Disability  for  or 
by  reason  of  their  doing  any  Matter  or  Thing  in  pursuance  of  this 
10  Act. 

XXIII.  No  Fee,  Reward,  or  Gratuity  whatsoever  shall  be  demanded  No  Fee  to  be 
or  taken  of  any  of  Her  Majesty's  Subjects  for  receiving  or  paying  the  ^ivw^Con- 
said  Subscription  or  Contribution  Moneys  or  any  of  them,  or  for  any  tributions  or 
Receipt  concerning  the  same,  or  for  paying  the  said  Annuities,  or  for  ^^Mffrrinff 

15  any  Transfer  of  any  Sum,  great  or  small,  to  be  made  in  pursuance  of  Annuities, 
this  Act,  upon  pain  that  any  OflScer  or  Person  offending  by  taking  or  ^?^^°^'*^ 
demanding  any  such  Fee,  Reward,  or  Gratuity  shall  for  every  such 
Offence  forfeit  the  Sum  of  Twenty  Pounds  to  the  Party  aggrieved, 
with  fiill  Costs  of  Suit,  to  be  recovered  in  any  of  Her  Majesty's 

20  Superior  Courts  of  Law  at  Westminster. 

XXIV.  If  any  Person  or  Persons  shall  be  sued,  molested,  or  pro-  Persons  sued 
secuted  for  anything  done  by  virtue  of  in  pursuance  of  this  Act,  S*^(^^*^  i 
such  Person  or  Persons  shall  and  may  plead  the  General  Issue,  and  issue. 
give  this  Act  and  the  special  Matter  in  Evidence  in  his,  her,  or  their 

25  Defence  or  Defences  ;  and  if  afterwards  a  Verdict  shall  pass  for  the 
Defendant  or  Defendants,  or  Plaintiff  or  Plaintiffs  shall  discontinue 
his,  her,  or  their  Action  or  Prosecution,  or  be  nonsuited,  or  Judgment 
shall  be  given  against  him,  her,  or  them,  upon  Demurrer  or  otherwise, 
then  such  Defendant  or  Defendants  shall  have  full  Costs  awarded 

30  to  him,  her,  or  them,  against  any  such  Plaintiff  or  Plaintiffs. 
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ARRANGEMENT  OF   CLAUSES. 


Preamble. 

Contributors  entitled  to  107/-  10^.  7d.  Three  per  Cent.  Consols  for 

every  100/.  contributed,  &c. ;  Sect.  1. 
Contributors  who  have  made  Deposits  to  pay  the  Remainder  of  Sub- 
scriptions by  Instalments ;  2, 
Power  to  Guardians  to  contribute  for  Infants  ;  3. 
Dividends  on  Stock  when  to  be  payable ;  4. 
Time  at  which  Contributors,  after  Payment  of  Deposit,  &c.,  may 

assign  and  transfer  Stock ;  5. 
Contributors  may  make  Payments  in  anticipation  of  Instalments  ;  6. 
Annuities  payable  and  transferable  at  the  Bank  ;  7- 
Money  to  be  issued  out  of  the  Consolidated  Fund  for  Payment  of 

Annuities  and  Charges  in  respect  of  5,000,000/. ;  8  . 
And  shall  be  charged  upon  the  said  Fund ;  9« 
The  Bank  to  appoint  a  Cashier  and  Accountant  General,  and  the 

Treasury  to  order  Money  to  be  issued  to  the  Cashier  for  Payment 

of  Annuities ;  10. 
Cashier  to  give  Receipts  for  Subscriptions  and  Warrants  for  Stock, 

which   may    be    assigned   and   transferred   by  Delivery   thereof. 

Cashier  to  give  Security  for  paying  the  Money  he  receives  into 

the  Exchequer;  11. 
Treasury  may  apply  the  Money  paid  into  the  Exchequer ;  12. 
A  Book  to  be  kept  in  the  Accountant  General's  OflSce  for  entering 

Contributors  Names,  a  Duplicate  whereof  to  be  transmitted  to  the 

Exchequer;  13. 
Contributors  not  paying  up  Sums  subscribed  to  forfeit  their  Deposits ; 

14. 
Annuities  to  be  deemed  Personal  Estate  ;  15. 
Accountant  General  to  keep  Books  for  entering  Transfers.    Transfers 

not  liable  to  Stamp  Duties  ;  16. 
Treasury  to  defray  Incidents  attending  Execution  of  this  Act ;  17. 
Allowance  for  the  Expense  of  Management ;  18. 

[Bill  139.]  A  The 
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The  Three  per  Cent.  Annuities  to  be  added  to  the  Joint  Stock  of  the 

Three  per  Cent.  Consols ;  19- 
SinkmgFund;  20. 
Persons   counterfeiting    Receipts   for   Contributions,   &c.  guilty   of 

Felony;  21. 
Bank  to  continue  a  Corporation  till  the  Annuities  hereby  granted 

shall  cease ;  22. 
Penalty  on  Persons  taking  Fees  for  Receipts  or  Payments ;  23. 
General  Issue ;  24. 
Provisions  of  22  Geo.  3.  c.  45.  not  to  extend  to  Subscribers  under 

this  Act ;  25. 
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BILL 


FOR 


Raising    a    further    Sum    of    Money   by    way    of 

Annuities, 

Most  Gracious  Sovereign, 

WE,  Your  Majesty's  most  dutiful  and  loyal  Subjects,  the  PreamWe. 
Commons  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  in  Parliament  assembled,  being  desirous  to  raise 
6  the  necessary  Supplies  whiph  we  have  cheerfully  granted  to  Your 
Majesty,  have  resolved  that  the  Sum  of  Five  Millions  be  raised  by 
Annuities  in  manner  herein-after  mentioned ;  and  do  therefore  most 
humbly  beseech  Your  Majesty  that  it  may  be  enacted;  and  be  it 
enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
10  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  Autho- 
rity of  the  same,  as  follows  : 

I.  Every  Contributor  towards  raising  the  said  Sum  of  Five 
Millions  shall  for  every  One  hundred  Pounds  contributed  and  paid 
16  be  entitled  to  the  Principal  Sum  of  One  hundred  and  seven  Pounds 
Ten  Shillings  and  Sevenpence  in  Consolidated  Annuities,  after  the 
Rate  of  Three  Pounds  per  Centum,  to  commence  and  be  payable  as 
herein-after  mentioned. 


Contributors 
entitled  to 
107^  10*.  7d. 
3  per  Cent. 
Consols  for 
every  100^ 
contributed, 


IL  And  whereas,  pursuant  to  and  upon  the  Terms  and  Conditions  Contributors 
20  expressed  in  the  said  Resolution,  several  Persons  have,  in  Books  ^ade  Depo- 
•     [Bill  139.]  A  2  opened  sits  to  pay 
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the  Remain-  opened  at  the  Bank  of  England  for  that  Purpose,  subscribed  together 
der  of  Sub-  t^g  whole  of  the  said  Sum  of  Five  Millions  to  be  raised  by  Annuities, 
Instalments,  ai^d  made  Deposits  of  Ten  Pounds  per  Centum  on  the  respective 
Sums  by  them  so  subscribed  to  the  said  Sum  of  Five  Millions  with 
the  Cashiers  of  the  Governor  and  Company  of  the  Bank  of  England : 
It  shall  and  may  be  lawful  to  and  for  such  Contributors  who  have 
made  such  Deposits  with  the  Cashier  or  Cashiers  of  the  Governor 
and  Company  of  the  Bank  of  England  (which  Cashier  or  Cashiers  is 
and  are  hereby  appointed  the  Receiver  and  Receivers  of  such  Contri- 
butions, without  any  other  Warrant  to  be  had  in  that  Behalf,)  to  10 
advance  and  pay  unto  the  said  Cashier  or  Cashiers  of  the  Governor 
and  Company  of  the  Bank  of  England  the  several  Remainders  of  the 
Sums  by  them  respectively  subscribed  towards  the  said  Sum  of  Five 
Millions y  on  or  before  the  respective  Days  and  in  the  Proportions 
herein-after  mentioned;  (that  is  to  say,)  Twenty  Pounds  per  Centum  15 
on  or  before  the  Twelfth  Day  of  June  One  thousand  eight  hundred 
and  fifty-six ;  Twenty  Pounds  per  Centum  on  or  before  the  Twenty- 
eighth  Day  of  the  same  Month ;  Twenty  Pounds  on  or  before  the 
Twenty-foiuth  Day  of  July  One  thousand  eight  hundred  and  fifty- 
six  ;  Ten  Pounds  per  Centum  on  or  before  the  Twenty-eighth  Day  20 
of  August  One  thousand  eight  hundred  and  fifty-six  ;  and  the 
remaining  Twenty  Pounds  per  Centum  on  or  before  the  Eighteenth 
Day  of  September  One  thousand  eight  hundred  and  fifty-six. 

Power  to  in.  It  shall    be   lawftil  for   any   Guardian   or  Trustee   having 

Ouardians  to  the  Disposition  of  the  Money  of  any  Infant  to  contribute  and  25 
for  Infants.  P^J  ^^^  or  towards  advancing  the  said  Sum  of  Five  Millions  to  be 
raised  by  Annuities  in  manner  aforesaid ;  and  such  Infant,  upon  the 
Payment  of  such  Sum  or  Sums  subscribed  by  such  Guardian  or 
Trustee,  shall  become  a  Contributor  within  the  Meaning  of  this  Act, 
and  be  entitled  to  have  and  receive  the  Annuities,  Advantages,  and  30 
Payments  in  respect  thereof,  in  such  and  the  like  Manner  as  any 
other  Contributor;  and  such  Guardian  or  Trustee  as  to  the  said 
Sum  or  Sums  so  advanced  is  hereby  discharged,  so  as  the  Name  of 
such  Infant  be  expressed  in  the  Receipt  or  Receipts  for  such  Money. 


Dividends  on      IV.  The  several  Contributors,   their   Executors,   Administrators,  35 
S*^  "^^^^    Successors,  and  Assigns,  in  respect  of  the  said  Sum  oi  Five  Millions^ 
able,  shall  be  entitled,  for  every  One  hundred  Pounds  by  them  respectively 

advanced  and  paid,  to  an  Annuity  after  the  Rate  of  Three  Pounds 
per  Centum,  in  respect  of  the  said  Principal  Sum  of  Ojie  hundred  and 
seven  Pounds  Ten  Shillings  and  Sevenpence^  to  commence  from  40 
the  Fijih  Day  of  January  One  thousand  eight  hundred  andfifty-six^ 
until  Redemption  by  Parliament  in  manner  herein-after  mentioned, 
which  said  Annuity  shall  be  payable  and  paid  half-yearly,  by  equal 

Portions, 
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Portions,  on  the  Fifth  Day  of  July  and  the  Fifth  Day  of  January  in 
every  Year,  the  first  half-yearly  Payment  of  the  said  Annuity  to 
be  due  on  the  Fifth  Day  of  July  One  thousand  eight  hundred  and 
fifty^six. 

5       V.  As  soon  as  any  Contributors,  their  Executors,  Administrators,  Time  at 
Successors,  or  Assigns,  shall,  after  Payment  of  the  Deposit  of  Ten  JJ^Jbuto^*** 
Pounds  per  Centum,  have  made  Payment  of  any  subsequent  Instal-  after  Pay- 
ment payable  by  them  respectively  on  the  Days  specified  in  this  Act  !^"*  ^f"  ^ 
towards  the  said  Sum  of  Five  Millions,  such  Contributors  may  have  may  assign  ' 

10  a  proportional  Amount  of  Stock  in  Consolidated  Three  Pounds  per  ^^  ^sfer 
Centum  Annuities,  in  respect  of  such  Instalment,  forthwith  placed  in 
the  Books  of  the  Bank  of  England  to  the  Credit  of  such  respective 
Contributors,  their  Executors,  Administrators,  Successors,  or  Assigns  ; 
and  on  Payment  of  the  last   Instalment   such   Contributors,   their 

15  Executors,  Administrators,  Successors,  or  Assigns,  shall  have  a  pro- 
portional Amount  of  like  Stock  placed  to  their  respective  Credits, 
corresponding,  at  the  Rate  aforesaid,  to  the  aggregate  Amount  of 
the  Deposit  and  of  such  last  Instalment ;  and  the  Persons  to  whose 
Credit  such  Consolidated  Annuities,  or  such  proportional  Parts  thereof, 

20  shall  be  so  placed,  their  respective  Executors,  Administrators,  Suc- 
cessors, and  Assigns,  shall  and  may  have  Power  to  assign  and  transfer 
the  same,  or  any  Part,  Share,  or  Proportion  thereof,  to  any  other  Person 
or  Persons,  Body  or  Bodies  Politic*  or  Corporate,  whatsoever,  in  the 
Books  of  the  Bank  of  England ;  and  the  said  Governor  and  Company 

25  of  the  Bank  of  England  are  hereby  required,  as  soon  as  conveniently 
may  be  after  the  passing  of  this  Act,  to  prepare  proper  Books  for  the 
Purpose  of  entering  the  Names  of  all  such  Contributors,  and  of  placing 
to  their  Credit  the  Principal  Sums  so  paid  by  them  respectively ;  and 
such  Stock  shall  carry  the  Annuities  after  the  Rate  of  Three  Pounds 

30  per  Centum  per  Annum,  to  be  payable  imder  this  Act,  until  Redemp- 
tion thereof  in  such  Manner  as  is  herein-after  mentioned,  and  shall  be 
transferable  as  this  Act  diiects,  and  not  otherwise. 

VI.  All  such  Contributors,  their  Executors,  Administrators,  Sue-  Contributors 
cessors,   or  Assigns,   who   shall   pay  into   the   Hands   of  the   said  ^7^^^^^ 

35  Cashier  or  Cashiers  the  whole  of  their  respective  Contribution  Money,  anticipation 
or  any  Part  thereof,  in  anticipation  of  the  said  Instalments  or  any  of  ®^  Instal- 
them,  shall  be  entitled  to  have  forthwith  inscribed  into  their  respective 
Names  the  whole  or  such  proportional  Amount  of  the  said  Three 
Pounds  per  Centum  Annuities  ;  but  Discount  shall  not  be  allowed  on  <• 

40  any  such  Payment  in  anticipation  of  any  of  the  said  Instalments. 

VI I.  The  Three  per  Centum  Annuities  aforesaid  shall  be  payable  Annuities 
and  paid  and  be  transferable  at  the  Bank  of  England,  and  shall  be  ^^^  ^^ 
subject  to  such  Redemption  as  is  herein-after  mentioned.  at  the  Bank 
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VII  r.  So  much  Money  shall  from  Time  to  Time  be  set  apart  and 
issued  at  the  Receipt  of  the  Exchequer,  out  of  the  Consolidated  Fund 
of  the  United  Kingdom  of  Great  Britain  and  Ireland,  to  the  said 
Cashier  or  Cashiers  of  the  Governor  and  Company  of  the  Bank  of 
England,  as  shall  be  sufficient  to  satisfy  and  pay  the  said  Annuities  to  5 
be  created  in  respect  of  the  said  Sum  of  Five  Millions^  together  with 
the  Charges  attending  the  same. 


andshaUbe  IX.  The  said  Annuities,  Interest,  and  Dividends  which  shall 
the  said  "^'^  become  payable  in  respect  of  the  said  Sum  of  Five  Millions  shall 
Fund.  be  charged  and  chargeable  upon  and  are  hereby  charged  upon  and  10 

made  payable  out  of  the  Consolidated  Fund  of  the  United  Kingdom 

of  Great  Britain  and  Ireland. 


The  Bank  to 
appoint  a 
Cashier  and 
an  Account- 
ant General, 
and  the 
Treasury  to 
order  Monev 
to  be  issuea 
to  the 
Cashier  for 
PaTment  of 
Annuities. 


X*  For  the  more  easy  and  sm-e  Payment  of  the  Annuities  esta- 
blished by  this  Act,  the  said  Governor  and  Company  of  the  Bank 
of  England  and  their  Successors  shall  from  Time  to  Time,  until  all  15 
the  said  Annuities  shall  be  redeemed,  appoint  and  employ  One  or 
more  suffid^it  Person  or  Persons  within  their  Office  in  the  City  of 
London  to  be  their  Chief  or  First  Cashier  or  Cashiers,  and  One  or  other 
sufficient  Person  within  the  same  Office  to  be  their  Accountant 
General ;  and  so  much  of  the  Moneys  by  this  Act  appropriated  for  20 
the  Purpose  as  shall  be  sufficient  from  Time  to  Time  to  answer  the 
said  Annuities  and  other  Payments  herein  directed  to  be  made  out  of 
the  said  Moneys,  in  respect  of  the  said  Sum  of  Five  Millions^  shall, 
by  Order  of  the  Commissioners  of  Her  Majesty's  Treasury,  without 
any  further  Warrant  to  be  sued  for,  had,  or  obtained  in  that  Behalf,  25 
from  Time  to  Time,  at  the  respective  Days  of  Payment  in  this  Act 
appointed  for  Payment  thereof,  be  issued  and  paid  at  the  Receipt  of 
the  Exchequer  to  the  said  First  or  Chief  Cashier  or  Cashiers  of  the 
said  Governor  and  Company  of  the  Bank  of  England,  and  their  Suc- 
cessors for  the  Time  being,  by  way  of  Imprest,  and  upon  Account  for  30 
the  Payment  of  the  Dividends  payable  by  virtue  of  this  Act ;  and  such 
Cashier  or  Cashiers  to  whom  the  said  Money  shall  from  Time  to 
Time  be  issued  shall  from  Time  to  Time,  without  Delay,  pay  the 
same  accordingly,  and  render  his  or  their  Accounts  thereof  to  the 
Commissioners  for  auditing  the  Public  Accounts;  and  the  said  35 
Accountant  General  for  the  Time  being  shall  from  Time  to  Time 
inspect  and  examine  all  Receipts  and  Payments  of  the  said  Cashier 
or  Cashiers,  and  the  Vouchers  relating  thereto,  in  order  to  prevent 
any  Fraud,  Negligence,  or  Delay. 


Cashier  to  XL  The  Cashier  or  Cashiers  of  the  Governor  and  Company  of  40 

for  Subscnp-  ^^  Bank  of  England  who  shall  have  received  or  shall  receive  any  Part 

tionaand       of  the  said  Contributions  towards  the  said  Sum  of  Five  MUH&ns 
Warrants  for 
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shall  give  a  Receipt  qr  Receipts  in  Writing  to  every  such  Contributor  Stock,  which 
for  all  such  Sums,  and  also  Warrants,  for  the  Stock  to  be  created  in  ™gned\^ 
respect  of  the   Second,  Third,  Fourth,  and  Fifth  Instalments,   on  transferred 
Payment   of  those  Instalmentsi    respectively;    which   Receipts   and  thereof/^^^ 
5  Warrants  shall  be  assignable  and  transferable  by  Delivery  thereof: 

Provided  always,  that  such  Cashier  or  Cashiers  shall  give  Security,  to  Cashier  to 
the  good  Liking  of  the  Commissioners  of  Her  Majesty's  Treasury,  for  paying  "^ 
for  duly  answering  and  paying  into  the  Receipt  of  the  Exchequer,  as  the  Money 
after  mentioned  for  the  Public  Use,  all  the  Moneys  which  he  or  they  into^t^e  Ex- 
10  has  or  have  already  received  and  shall  hereafter  receive  from  Time  to  chequer. 

•  Time,  of  and  for  the  whole  of  the  said  Sum  of  Five  Million^^  and  for 
accounting  duly  for  the  same,  and  for  the  Performance .  of  the  Trust 
hereby  in  him  or  them  reposed,  and  shall  from  Time  to  Time  pay  all 
such  Moneys,  as  soon  as  he  or  they  shall  receive  the  same  or  any 

15  Part  thereof,  or  within  Five  Days  afterwards  at  the  farthest,  into  and 

•  shall  account  for  the  same  in  the  Exchequer,  according  to  the  due 
Course  thereof. 

XII.  It  shall  be  lawfiil  for  the  Commissioners  of  Her  Majesty's  Treasury 
Treasury  to  issue  and  apply  from  Time  to  Time  all  such  Sums  of  theVoney 

20  Money  as  shall  be  so  paid  into  the  Receipt  of  Her  Majesty's  Exchequer  P«<i  ^^^  ^^^ 
by  the  said  Cashier  or  Cashiers  in  respect  of  the  said  Sum  of  Five    ^    ^^^^* 
Millions^  to  such  Services  as  have  been  or  shall  be  voted  by  the  Com- 
mons of  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  to  such 
Services  as  are  now  charged  on  the  Consolidated  Fund  of  the  United 

86  Kingdom  of  Great  Britain  and  Ireland,  or  shall  be  charged  thereon 
by  any  Act  that  may  be  passed  hereafter. 

XIII.  In  the  Office  of  the  Accountant  General  of  the  Governor  A  Book  to 
and  Company  of  the  Bank  of  England  for  the  Time  being  a  Book  or  S^/^^V"" 
Books  shall  be  provided  and  kept,  in  which  the  Names  of  the  Con-  countant 

do  tributors   shall   be   fairly  entered;   which  Book  or  Books   the   said  q^^^^^^^^ 
respective  Contributors,  their  respective  Executors,  Administrators,  entering 
Successors,  and  Assigns,  shall  and  may  from  Time  to  Time,  and  at  Contributors 
all  seasonable  Times,  resort  to  and  inspect  without  any  Fee  or  Charge ;  Duplicate 
and  the   said   Accountant   General   shall,   on  or  before  the  Fifth  wjiereofto 

be  trans- 

36  Day  ofjannary  One  thousand  eight  himdred  and  fifty -seven,  transmit  mitted  to  the 
an  attested  Duplicate,  fairly  written  on  Paper,  of  the  said  Book  or  Exchequer. 
Books,  into  the  Office  of  the  Receipt  of  the  Exchequer,  there  to  remain 
for  ever. 

XIV.  In  case  any  such  Contributors  who  have  already  deposited  Contributors 
40  with  or  shall  hereafter  pay   to  the   said  Cashier  or  Cashiers  any  ^^^^gu^^ub- 

:     Sum  or  Sums  of  Money  at  the  Time   and  in  the  Manner  herein-  scribed  to 
before  mentioned,  in  part  of  the  Sum  or  Sums  so  by  them  respec-  ^^^^jj^^^ 
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tively  subscribed,  or  their  respective  Executors,  Administrators,  Suc- 
cessors, or  Assigns,  shall  not  advance  and  pay  to  the  said  Cashier 
or  Cashiers  the  Residue  of  the  Sum  or  Sums  so  subscribed  at  the 
Times  and  in  the  Manner  before  mentioned,  then  and  in  every  such 
Case  the  aforesaid  Deposit  of  Ten  Pouiids  per  Centum  shall  be 
forfeited  for  the  Benefit  of  the  Public,  and  all  Right  and  Title  to 
the  said  Ten  Pounds  per  Centum  Deposit,  and  to  the  Annuity  in 
respect  thereof,  shall  be  extinguished,  anything  in  this  Act  contained 
to  the  contrary  thereof  in  anywise  notwithstanding. 


Annuities  to 
be  deemed 
Personal 
Estate. 


XV.  All  Persons  and  Corporations  who  shall  be  entitled  to  any  10 
of  the  Annuities  hereby  granted  in  respect  of  the  said  Sum  of 
Five  Millions^  and  all  Persons  and  Corporations  lawfully  claiming 
under  them,  shall  be  possessed  thereof  as  of  a  Personal  Estate,  which 
shall  not  be  descendible  to  Heirs,  nor  liable  to  any  Foreign  Attach- 
ment by  the  Custom  of  London  or  otherwise,  any  Law,  Statute,  15 
or  Custom  to  the  contrary  notwithstanding. 


Accountant 
General  to 
keep  Books 
for  entering 
Transfers. 


Transfers 
not  liable  to 
Stamp  Du- 
ties. 


XVI.  Books  shall  be  constantly  kept  by  the  said  Accountant 
General  for  the  Time  being,  wherein  all  Assignments  or  Transfers  of 
all  Sums  of  Stock  in  the  Consolidated  Three  Poimds  per  Centum 
Annuities  created  under  this  Act  shall  be  entered  and  registered,  20 
which  Entry  shall  he  conceived  in  proper  Words  for  that  Purpose, 
and  shall  be  signed  by  the  Parties  making  such  Assignments  or 
Transfers,  or  if  such  Parties  be  absent,  by  their  respective  Attorney 
or  Attorneys  thereunto  lawfully  authorized  in  Writing  under  his  or 
their  Hand  and  Seal  or  Hands  and  Seals,  to  be  attested  by  Two  or  25 
more  credible  Witnesses;  and  the  several  Persons  to  whom  such 
Transfers  shall  be  made  may  respectively  underwrite  their  Accep- 
tance thereof,  and  no  other  Method  of  assigning  and  transferring  the 
said  Stock  or  Annuities,  or  any  Part  thereof,  or  any  Interest  therein, 
shall  be  good  or  available  in  Law ;  and  no  Stamp  Duties  whatsoever  30 
shall  be  charged  on  any  of  the  said  Transfers,  any  Law  or  Statute 
to  the  contrary  notwithstanding. 


Treasury  to        XVII.  Out  of  the  Moneys  arising  from  the  Contributions  towards 
dente^attend-  I'^sing  the  said  Sum  of  Hve  Millmis  by  Annuities,  the  Commis- 
ing  Execu-    sioners  of  Her  Majesty's  Treasury  shall  have  Power  to  discharge  all  36 
such  incidental  Charges  as  shall  necessarily  attend  the  Execution  of 
this  Act,  in  such  Manner  as  to  them  shall  seem  just  and  reasonable. 


tion  of  this 
Act 


AUowance 
for  the  Ex- 
pense  of 
Managers 
ment 


XVIII.  It  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's 
Treasury  to  direct  the  Payment  out  of  the  Consolidated  Fund  to  the 
Governor  and  Company  of  the  Bank  of  England  of  the  Sum  of  Five  40 
hzmdred  Pounds  for  every  Million  of  the  said  Contributions  as  an 

Allowance 
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Allowance  for  the  Service,  Pains,  and  Labour  of  the  said  Cashier  or 
Cashiers  employed  in  receiving,  paying,  and  accounting  for  the  same, 
and  also  for  the  Service,  Pains,  and  Labour  of  the  said  Accoimtant 
General  for  performing  the  Trust  reposed  in  him  by  this  Act,  which 
5  Allowance,  in  respect  of  the  Service,  Pains,  and  Labour  of  the  said 
Cashier  or  Cashiers  and  Accountant  General  of  the  said  Governor  and 
Company,  diall  be  for  the  Use  of  the  said  Gt)vemor  and  Company, 
and  at  their  Disposal  cmly. 

XIX.  AU  the  Annuities  after  the  Rate  of  Three  Pounds  per  Cen-  The  3  per 

10  turn  per  Annmn  to  which  any  Person  or  Persons  shall  become  entitled  J^^^^^""*" 
by  virtue  of  this  Act,  in  respect  of  any  Sum  advanced  or  contributed  added  to  the 
towards  the  said  Sum  of  Five  Millions^  shall  be  added  to  the  Joint  J^^^^^*^^^ 
Stock  of  Annuities  transferable  at  the  Bank  of  England  into  which  cent  Con- 
the  several  Sums  carrying  an  Interest  after  the  Rate  of  Three  Pounds  sols. 

'S  per  Centum  per  Annmn  were  by  several  Acts  made  in  the  Twenty- 
fifth,  Twenty^ighth,  Twenty-ninth,  Thirty-second,  and  Thirty-third 
Years  of  the  R^ign  of  King  George  the  Second,  and  by  several  subse- 
quent Acts,  consolidated,  and  sh^  be  deemed  Part  of  the  said  Joint 
Stock  of  Aimuities ;  subject  nevertheless  to  Redemption  by  Pariia- 

SO  ment  in  such  Manner  and  upon  such  Notice  as  in  the  said  Act 
made  in  th?  Twenty-fifth  Year  of  the  said  Reign  is  directed  in 
respect  pf  the  several  and  respective  Annuities  redeemable  by  virtue 
erf  th^  said  Aqt ;  and  all  and  every  Person  and  Persons  and  Corpo- 
ration whatsoeyer,  in  proportion  to  the  Money  to  which  he,  she,  or 

26  they  shall  becpme  entitled  as  aforesaid  by  virtue  of  this  Act,  shall 
have  apd  be  deemed  to  have  a  proportional  Interest  and  Share  in  the 
said  Joint  Stock  of  Annuities,  at  the  Rates  aforesaid. 

XX.  For  the  Purpose  of  the  Extinction  of  a  Portion  of  the  Funded  Sinking 
Debt  of  the  United  Kingdom  equal  to  the  Amount  to  be  added  to  ^^°^- 

30  the  said  Joint  Stock  as  aforesaid,  there  shall  be  issued  and  paid,  out  of 
the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and 
Iceland,  or  out  of  the  growing  Produce  thereof,  to  the  Commissioners 
for  the  Reduction  of  the  National  Debt,  in  the  financial  Year  com- 
mencing oq  the  First  Day  of  April  One  thousand  eight  hundred  and 

36  fifty-seven,  ^d  in  every  subsequent  Year  until  such  Portion  of  the 
said  Funded  Debt  is  extinguished  by  means  of  the  Moneys  issued  to 
tlie  Qi^d  CQmmi3sioners  under  this  Enactment,  the  Sum  of  Two 
hundred  and  fifty  thousand  Pounds  ;  provided  that  in  case,  in  the  last 
Year  in  which  such  Smn  would  be  payable,  the  Sum  necessary  for 

40  purchasing  the  remaining  Part  of  the  said  Portion  of  such  Fimded 

Debt  be  less  than  Two  hundred  and  fifty  thousand  Pounds,  then  so 

much  Money  oqly  as  may  be  necessary  for  that  Purpose  shall  be 

issued  and  paid  as  aforesaid ;  and  the  Sums  so  to  be  issued  and  paid 
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to  the  Commissioners  for  the  Reduction  of  the  National  Debt  sbaH  be 
applied  by  them  from  Time  to  Time  in  the  Purchase  of  such  Funded 
Debt,  in  the  Manner  directed  by  the  Acts  for  the  Reduction  of  the 
National  Debt,  until  by  means  of  such  Sums  a  Siun  of  Five  million 
Jive  hundred  and  fifty-jive  thousand  four  hundred  and  sixteen  Pounds  5 
Thirteen  Shillings  and  Fourpence  of  such  Funded  Debt  has  been 
extinguished  and  cancelled,  and  all  such  Funded  Debt  purchased  by 
the  said  Commissioners  under  the  Authority  of  this  Act  shall  fix)m 
Time  to  Time  be  forthwith  cancelled  and  extinguished,  and  all  Divi- 
dends in  respect  thereof  shall  cease  to  be  payable;  and  for  the  10 
Purposes  of  the  Acts  for  the  Reduction  of  the  National  Debt  the 
Sums  to  be  issued  and  paid  to  the  said  Commissioners  as  aferesaid 
shall  be  deemed  Part  of  the  Expenditure  of  the  United  Kingdom. 


butions,  &c. 
guiltj  of 
Felony. 


Persons  XXI.  If  any  Person  shall  forge  or  counterfeit,  or  cause  or  procure 

ing  Re^lpte  ^  be  forged  or  counterfeited,  or  shall  willingly  act  or  assist  in  the  15 
for  Contri-  forging  or  counterfeiting,  any  Receipt  or  Receipts  for  the  whole  or 
any  Part  or  Parts  of  the  said  Contributions  towards  the  said  Sum  of 
Five  Millions,  either  with  or  without  the  Name  or  Names  of  any 
Person  or  Persons  being  inserted  therein,  as  the  Contributor  or  Con- 
tributors thereto  or  Payer  or  Payers  thereof  or  of  any  Part  or  Parts  20 
thereof,  or  shall  alter  any  Number,  Figure,  or  Word  therein,  or  shall 
forge  or  counterfeit  or  cause  or  procure  to  be  forged  or  counterfeited, 
or  shall  willingly  act  or  assist  in  forging  or  counterfeiting,  any  Warrant 
for  Stock  to  be  created  in  respect  of  any  such  Instalment  as  aforesaid, 
either  with  or  without  the  Name  of  any  Person  being  inserted  therein  25 
as  entitled  to  such  Stock,  or  shall  alter  any  Number,  Figure,  or  Word 
therein,  or  shall  utter  or  publish  as  true  any  such  false,  forged,  counter- 
feited, or  altered  Receipt  or  Warrant,  with  Intent  to  defraud  the 
Governor  and  Company  of  the  Bank  of  England,  or  any  Body 
Politic  or  Corporate,  or  any  Person  or  Persons  whatsoever,  every  such  30 
Person  so  forging  or  coimterfeiting,  or  causing  or  procuring  to  be 
forged  or  counterfeited,  or  willingly  acting  or  assisting  in  the  forging 
or  counterfeiting,  or  altering,  uttering,  or  publishing  as  aforesaid,  being 
thereof  convicted  in  due  Form  of  Law,  shall  be  adjudged  guilty  of 
Felony,  and  shall,  at  the  Discretion  of  the  Court,  be  liable  to  be  35 
transported  beyond  the  Seas  for  Life  or  for  any  Term  not  less  than 
Fmtrteen  Years,  or  to  be  kept  in  Penal  Servitude  for  Life  or  for  any 
Term  not  less  than  Four  Years,  or  to  be  imprisoned,  with  or  without 
Hard  Labour,  for  any  Term  not  exceeding  Four  Years  nor  less  than 
Two  Years.  40 


Bank  to  con-      XXIL  The  said  Governor  and  Company  of  the  Bank  of  England, 
tinue  a  CJor-  g^^^  ^^eir  Successors,  notwithstanding  the  Redemption  of  all  or  any 
of  their  own  Funds,  in  pursuance  of  the  Acts  for  establishing  the 

same 


poration  till 
the  Annoi 
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same  or  any  of  them,  shall  continue  a  Corporation  for  the  Purposes  ties  hereby 
of  this  Act  until  the  Consolidated  Three  Pounds  per  Centum  «2^*^*^^^ 
Annuities  by  this  Act  granted  shall  be  redeemed  by  Parliament  as 
aforesaid;  and  the  said  Governor  and  Company  of  the  Bank  of 
5  England,  or  any  Member  thereof,  shall  not  incur  any  Disability  for 
CMT  by  reason  of  their  doing  any  Matter  or  Thing  in  pursuance  of  this 
Act. 

XXIII.  No  Fee,  Reward,  or  Gratuity  whatsoever  shall  be  de-  Penalty  on 
manded  or  taken  of  any  of  Her  Majesty's  Subjects  for  receiving  or  t^^g  pees 

10  paying  the  said  Subscription  or  Contribution  Moneys  or  any  of  them,  for  Receipts 
or  for  any  Receipt  concerning  the  same,  or  for  paying  the  said  An-  ^^^^7^^^^* 
unities,  or  for  any  Transfer  of  any  Sum,  great  or  small,  to  be  made  in 
pursuance  of  this  Act,  upon  pain  that  any  Officer  or  Person  offending 
by  taking  or  demanding  any  such  Fee,  Reward,  or  Gratuity  snail  for 

15  every  such  Offence  forfeit  the  Sum  of  Twenty  Pounds  to  the  Party 
aggrieved,  with  full  Costs  of  Suit,  to  be  recovered  in  any  of  Her 
Majesty's  Superior  Courts  of  Law  at  Westminster. 

XXIV.  If  any  Person  or  Persons  shall  be  sued,  molested,  or  pro-  General 
secuted  for  anything  done  by  virtue  or  in  pursuance  of  this  Act,  ^^"®- 

20  such  Person  or  Persons  shall  and  may  plead  the  General  Issue,  and 
give  this  Act  and  the  special  Matter  in  Evidence,  in  his,  her,  or  their 
Defence  or  Defences ;  and  if  afterwards  a  Verdict  shall  pass  for  the 
Defendant  or  Defendants,  or  Plaintiff  or  Plaintiffs  shall  discontinue 
his,  her,  or  their  Action  or  Prosecution,  or  be  nonsuited,  or  Judgment 

26  shaU  be  given  against  him,  her,  or  them,  upon  Demurrer  or  otherwise, 
then  such  Defendant  or  Defendants  shall  have  fiill  Costs  awarded  to 
him,  her,  or  them,  against  any  such  Plaintiff  or  Plaintiffs. 

XXV.  Provided,  That  none  of  the  Provisions  of  an  Act  of  the  Provisions  of 
Twenty-second  Year  of  His  late  Majesty  King  George  the  Third,  ^^^'^^^ 

30  Chapter  Forty-five,  shall  be  construed  to  extend  to  any  Subscriber  or  to  Subscri- 
Contributor  under  this  Act  ^  ?^^^ 

this  Act 
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10  June  1856.     19  Vict. 


BILL 


TO 


Authorize  Issues  out  of  the  Consolidated  Fund  for 
the  Redemption  of  certain  Annuities  charged  on 
Branches  of  the  gross  Revenue. 

WHEREAS  the  Annuities  or  Parts  of.Annuities  mentioned  PrtwnUa. 
in  the  Schedule  to  this  Act  are  now  charged  on  Branches 
of  the  gross  Revenue  mentioned  in  such  Schedule,  and  it 
is  expedient  to  authorize  such  Issues  for  the  Redemption  thereof  as 
5  herein-after  mentioned  2  Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  Authority  of  the  same,  as  follows : 

I.  In  case  the  Commissioners  of  Her  Majesty's   Treasury  shall  Trewury 
10  agree  with  the  Persons  or  Person  entitled  thereto  for  the  absolute  ^''^of  tl^" 
Purchase  of  the  said  Annuities  or  Parts  of  Annuities,  or  any  of  Consolidated 
them,  or  any  Part  thereof  respectively,  for  such  Sum  or  respective  A^nuitiM  in 
Sums  as  may  appear  to  the  said  Commissioners  to  be  a  just  Equivalent  the  Schedule. 
for  the  same,  it  shall  be  lawftd  for  the  said  Conunissioners,  upon  the 
J  5  Execution  in  each  Case  of  such  a  Release  of  the  Annuity  or  Part  of 
Annuity  so  purchased  as  the  said  Commissioners  shall  approve,  to 
cause  the  Purchase  Money  for  the  same  to  be  paid,  as  such  Conunis- 
[Bm  171.]  sioners 
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2  Annuities  Redemption. 

sioners  shall  direct,  out  of  the  growing  Produce  of  the  Consolidated 
Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland ;  and  no 
Issue  for  the  Paym^it  of  such  Purchase  Money  shall  be  made  out 
of  the  gross  Revenue  charged  with  such  Aimuity  or  Part  of  Annidtj. 

UHereditary      II.  In  case,  upon  the  Decease  of  Her  Majesty  (whom  God  long  5 
RevenuM^^  preserve),   or  at    any  Time  afterwards,  any  Hereditary  Revenues 
Part  of  Con-  chargeable  with  any  Annuity  or  Part  of  Annuity  which  shall  be 
M^li^ted       redeemed  under  this  Act,  or  heretofore  chargeable  with  any  Annuity 
annual  or  Part  of  Annuity  which  has  been  redeemed  during  Her  Majesty's 

"^A^^^T*     ^^8^>  cease  to  be  carried  to  or  form  Part  of  the  said  Consolidated  10 
redeemed  to   Fund,  an  annual  Sum  equal  to  the  net  annual  Amount  of  the  Annuity 
^  ^^*£^^    ^^  ^^^  ^^  Annuity  so  redeemed  shall  from  the  Time  of  such  Cesser  be 
venues.  *  Charge  on  the  Hereditary  Revenues  on  which  the  same  was  charged 

at  the  Time  of  the  Redemption  of  such  Annuity  or  Part  of  Annuity, 
and  be  paid  to  and  form  Part  of  the  said  Consolidated  Fund  so  long  15 
as  such  Hereditary  Revenues  cease  to  be  carried  to  and  form  Part  of 
such  Fund. 


SCHE. 
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Annuities  Redemption.  3 


SCHEDULE. 


The  Moiety  of  an  Annuity  granted  by  King  Charles        £      s.    d. 
the  Second  to  the  Earl  of  Bath  and  his  Heirs,  and 
charged    upon  the   Excise   Revenue,  the  net  annual 
Amount  payable  in  respect  of  which  Moiety  is  -    1,200    0    0 

.  The  Moiety  of  an  Annuity  granted  by  King  William 
the'  Third  and  Queen  Mary  to  Henry  de  Nassau 
D'Auverquerque,  his  Heirs  and  Assigns,  and  charged 
upon  the  Land  Revenue  in  South  Wales,  the  net 
annual  Amount  payable  in  respect  of  which  Moiety 
is  -  -  -  -  -  -      375  16    0 

An  Annuity  now  payable  to  the  Duke  of  Grafton, 
charged  upon  the  Post  Office  Revenue  by  Letters 
Patent  of  the  Twentieth  Year  of  King  Charles  the 
Second,  confirmed  by  Act  of  Parliament,  the  net 
annual  Amount  payable  in  respect  of  which  Annuity 
is  ......    3,384    0    0 

The  Three  Fourth  Parts  of  an  Annuity  granted  by 
King  George  the  First  to  Maynhard  Duke  of  Schoen- 
berg  and  his  Heirs,  and  charged  upon  the  Post  Office 
Revenue,  the  net  annual  Amount  payable  in  respect 
of  which  Three  Fourth  Parts  is  -  -  -   2,160    0    0 
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Appellate  Jurisdiction  (House  of  Lords)  Bill 


ARRANGEMENT  OF  CLAUSES. 


Two  Deputy  Speakers  of  the  House  of  Lords  for  Judicial  Business 
to  be  appointed.     Tenure  of  Office ;  Sect.  L 

Qualification  for  Appointment  of  Deputy  Speakers  (Peers  having  held 
high  Judicial  Offices  for  Five  Years)  ;  2. 

Salaries  of  Deputy  Speakers  [Proposed  to  be  inserted  in  Committee']. 

Duties  of  Deputy  Speakers  ;  3. 

Retiring  Pensions  may  be  granted  to  Deputy  Speakers  [Proposed  to 
be  inserted  in  Committee']. 

Peer  for  Life  may,  if  appointed  Lord  Chancellor  or  Deputy  Speaker, 
sit  and  vote  in  the  House  of  Lords  ;  4. 

House  of  Lords  may  sit  for  disposing  of  Appeals  during  a  Proro- 
gation ;  5. 

The  Right  of  the  Crown  to  appoint  other  Deputy  Speakers ;  6. 


[BiU  169.] 
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9  June  1856.     19  Vict. 


BILL 


INTITULED 


An  Act  to  make  better  Provision  for  the  Discharge 
of  the  Appellate  Jurisdiction  of  the  House  of 
Lords. 


\^Note. — The  Clauses  printed  in  Red  Ink  are  proposed  to  be  inserted 

in  Committee.] 


WHEREAS  it  is  expedient  to  secure  the  regular  Attend-  Preamble, 
aince  in  the  House  of  Lords  during  the  Hearing  of  Appeals 
and  Writs  of  Error  of  an  increased  Number  of  Peers  who 
have  filled  high  Judicial   Offices:  Be  it  enacted  by  the  Queen's 
5  most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  Authority  of  the  same,  as  follows : 

I.  It  shall  be  lawful  for  Her  Majesty,  by  Letters  Patent  imder  the  TwoDeputj 
Great  Seal  of  the  United  Kingdom,  to  appoint  Two  Persons,  qualified  fiJ^HouL  of 

10  as  herein-after  mentioned,  to  be  Deputy  Speakers  of  the  House  of  Lords  for 
Lords  to  assist  in  the  Judicial  Business  of  the  said  House,  and  from  J"^<^ 
Time  to  Time  as  Vacancies  shall  occur  by  Death,  Resignation,  or  be  appointed. 
Removal,  in  like  Manner  to  appoint  One  or  Two  other  Person  or  Tenure  of 
Persons  qualified  as  aforesaid  to  be  a  Deputy  Speaker  or  Deputy  **®^ 

16  Speakers  of  the  said  House  for  the  Purpose  aforesaid,  so  that  the 
House  may  at  all  Times  have  the  Assistance  of  Two  such  Deputy 
Speakers  in  the  Judicial  Business  of  the  House;  and  every  such 
Deputy  Speaker  shall  hold  his  Office  during  good  Behaviour :  Pro- 
vided always,  that  it  shall  be  lawftil  for  Her  Majesty  to  remove  any 

20  such  Deputy  Speaker  from  his  Office  upon  the  Address  of  boUi 
Houses  of  Parliament. 

[Bill  169.]  A  II.  No 


Digitized  by 


Google 


2 


Appellate  Jurisdiction  [House  of  Lords). 


Qualification 
for  Appoint- 
ment of 
Deputy 
Speakers 
(Peers 
having  held 
high  Judicial 
Offices  for 
Five  Years), 


II.  No  Person,  not  having  succeeded  to  an  Hereditary  Peerage,  shall 
be  qualified  to  be  appointed  Deputy  Speaker  under  this  Act,  unless  Her 
Majesty  shall  have  previously  granted  to  him  a  Peerage  for  the  Term 
of  his  Life,  or  for  some  greater  Estate,  nor  unless  he  shall  have  held 
the  OflSce  of  Lord  Chancellor  of  Great  Britain  or  Lord  Chancellor  of  5 
Ireland,  or  shall  have  held  for  a  Period  of  Five  Years  or  upwards,  or 
for  Periods  amounting  together  to  Five  Years  or  upwards,  any  One  or 
more  of  the  Judicial  Offices  following,  viz..  Master  of  the  Rolls  in 
England ;  Master  of  the  Rolls  in  Ireland.;  Lord  Justice  of  the  Court  of 
Appeal  in  Chancery ;  Vice  Chancellor  (in  England)  ;  Judge  in  any  of  10 
the  Superior  Coiurts  of  Law  at  Westminster  or  in  Dublin ;  Judge  of 
the  Court  of  Session  in  Scotland ;  Judge  of  the  High  Court  of  Admi- 
ralty of  England ;  Judge  of  the  Prerogative  Court  of  the  Archbishop 
of  Canterbury  ;  Judge  of  the  Prerogative  Court  in  Ireland. 


Salaries  of 

Deputy 

Speakers. 


I>utie8  of 

Deputy 

Speakers. 


There   shiill   be  payable  to  each  ^iich  Deputy  Speaker   tht   16 
'\  early  Salary  of  Five  .thousand  Pounds^  or -such  a  yearly  Sum  a^^ 
with  any  Pension,  Retiring  Allowancx?,  or  Compensation  to  which  he 
may  be  entitled  in  respect  of  any  Office  formerly  held  by  hira^  will 
make  up  a  yearly  Sum  of  Five  thousand  Pounds;  and  such  Salary  or 
yearly  Sum  shall  l>c  payable  out  of  the  Consolidated  Fund  of  the  20 
United  Kingdom    by  quarterly  Payments,  free  of   all  Deductions, 
except  Income  Tax,  on  the  Fifth  Day  of  January,  the  Fifth  Day  of 
April,  the  Fifth  Day  of  July,  and  the  Tenth  Day  of  OctolxT  in  every 
Year,  such  Salary  or  yearly  Sum  nevertheless  to  grow  due  from  Day 
to  Day,  and  to  lie  subject  to  Apportiomnent  at  the  Commencement  25 
and  Termination  thereof  accordingly.  ^     •• 

III.  It  shall  be   the  Duty  of  the   said  Deputy   Speakers,  unless    . 
prevented  by  Illness  or  other  sufficient  Causej  to  attend  the  House 
of  Lords   during  the  Hearing  and  Decision  of  Appeals  and  Writs 
of  Error.  ..     .    /  .  i       .  .  30 


Retiring 
Pensions 
may  be 
granted  to 
Deputy 
Speakers, 


It  ^hall  be  lawful  for  Her  Majesty,  by  Letters  Patent  imder  the 
Great  Seal  of  the  United  Kingdom,  to  grant  to  any  Person  holding 
the  Office  of  a  Deputy  Speaker  of  the  House  of  Lords  under  this 
Act  an  Annuity  for  his  Life,  not  exceeding  Three  thousand  seven 
hundred  and  rifty  Pounds,  to  commence  iimnediately  after  his  Ke-  35 
signation  of  such  Office,  such  Annuity  to  be  payable  out  of  the 
Consolidated  Fund  of  the  United  Kingdom,  free  from  all  Deductions 
whatsoever,  except  Income  Tax,  l>y  quarterly  Payments  on  the  Fifth 
Day  of  January,  the  Fifth  Day  of  April,  the  Fiftli  Day  of  July,  imd 
the  Tenth  Day  of  October  in  every  Year,  such  Annuity  nevertheless  40 
to  grow  due  from  Day  to  Day,  and  to  be  subject  to  Apportionment 
at  its  Commencement  and  Termination  accordingly  :  Provided  ahvays, 

that 
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S 


Peer  for  Life, 
if  appointed 
Lord  Chan- 
cellor or 
Deputy 
Speaker, 
may  sit  and 
vote  in  the 
House  of 
Lords,  &c. 


that  in  case  any  Person  to  whom  any  such  Annuity  is  granted  hold 
afc  any  Time  any  other  Pension  or  Office  of  Profit  under  Her  Majesty, 
then  while  such  Person  holds  such  Pension  or  Office  such  Annuity 
shall,   if  the    annual    wV mount   of  the   Profits   of   such   Pension   or 

5    Office  be   equal   to  such    Annuity,  cease   to   be   paid ;  and   if   the 

annual  Amount  of  such  Profits    l>e  less   than  such  Annuity,  then 

no    more  of  such  Annuity  shall  be  paid  than  will^  with  the  annual 

Amount   of    such    Profits,   make    up   the   annual    Sum    of    Three 

thousand    seven    hundred   and   fifty    Pounds :    Provided    also,   that 

lO   no  such  Grant  of  an  Annuity  shall  be  valid  unless  such  Person  have 

held  the  Office  of  Deputy  Speaker  and  any  of  the  Judicial  Offices 

herein-belbre  mentioned  for  Periods  amounting  together   to    Fifteen 

Years,  or  lie  affected  with  some  permanent  Infiniiity  disabling  him 

trom   the  due   Execution  of  his  Office   of  Deputy    Speaker,  which 

15    -hall  be  distinctly  recited  in  the  said  Grant. 

IV.  If  Her  Majesty  by  Her  Letters  Patent  shall  have  granted  or 
shall  hereafter  grant  a  Peerage  for  Life  only  to  any  Person  who  shall 
be  appointed  Lord  High  Chancellor  of  Great  Britain  or  Deputy 
Speaker  under  this  Act,  such  Person,  on  receiving  the  Appointment 
20  of  hord  High  Chancellor  of  Great  Britain  or  of  Deputy  Speaker 
under  this  Act,  shall  be  entitled  to  receive  a  Writ  of  Summons  as 
a  Peer  of  Parliament,  and  on  receiving  the  same  to  sit  and  vote  in  the 
House  of  Lords,  and  to  have  and  enjoy  all  the  Rights  and  Privileges 
of  a  Peer  of  Parliament  during  his  Life,  if  there  are  not  more  than 
25  Three  other  Persons  having  Seats  in  the  House  of  Lords  as  Peers  for 
Life  only  at  the  Time  he  shall  be  so  created  :  Provided  always,  that 
not  more  than  Four  Persons  shall  have  Seats  in  the  House  of  Lords 
at  One  Time  as  Peers  for  Life  only :  Provided  also,  that  if  any  Person 
to  whom  a  Peerage  for  Life  only  shall  have  been  granted  shall  inherit 
30  or  receive  a  Patent  for  an  Hereditary  Peerage,  he  shall  not  be 
reckoned  as  One  of  the  Peers  having  a  Seat  in  the  House  of  Lords 
for  his  Life  only. 

-  V.  For  preventing  Delay  in  the  Administration  of  Justice  it  shall  House  of 

be  lawfiil  for  the  House  of  Lords  to  sit  and  act  during  the  Prorogation  g^^' ji*{ 
35  of  Parliament ;  and  all  Orders  and  Proceedings  of  the  said  House  in  posing  of 
relation  to  Appeals  and  Writs  of  Error,  and  the  Matters  connected  ^^*^ 
therewith,  during  such  Prorogation,  shall  be  as  valid  and  effectual  as  if  Prorogation. 
Parliament  had  been  then  sitting ;  provided  that  the  Times  of  such 
Sittings  during  the  Prorogation  or  the  Time  of  the  First  Meeting  of 
40  the  House  for  that  Purpose  be  appointed  by  Order  of  the  House 
during  the  Session  of  Parliament ;  and  that  no  Business  other  than 
the  Hearing  and  Determination  of  Appeals  and  Writs  of  Error,  and 
the  Matters  connected  therewith,  shall  be  transacted  by  such  House 
during  such  Prorogation. 

[169.]  VI.  Nothing 
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The  Right  VI.  Nothing  in  this  Act  shall  in  anywise  abridge  or  afiect  the 
of  the  Crown  Right  of  Her  Majesty  to  appoint  Deputy  Speakers  of  the  House  of 
other^puty  Lords,  but  such  Deputy  Speakers  may  be  appointed  from  Time  to 
Speakers.       Time  in  the  same  Manner  and  with  the  same  Rights  and  Authorities 

as  if  this  Act  had  not  been  passed,  and  shall,  unless  Her  Majesty  5 
shall  otherwise  direct,  have  Precedence   of  the  Deputy   Speakers 
appointed  under  this  Act. 
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r 


BILL 


TO 


Continue  certain  Compositions  payable  to  Bankers 
who  have  ceased  to  issue  Bank  Notes. 


w 


HEREAS  under  Sections  Twenty-three  and  Twenty-four  Preamble. 

of  the  Act  of  the  Session  holden  in  the  Seventh  and  7&8Vict. 

c.  32.  88.  2Z, 


Eighth  Years  of  Her  Majesty,  Chapter  Thirty-two,  24,^25.' 
certain  Compositions  are  made  payable  by  the  Governor  and 
5  Company  of  the  Bank  of  England  to  Bankers  who  have  discontinued 
the  Issue  of  their  own  Bank  Notes ;  and  by  Section  Twenty-five  of 
the  said  Act  it  is  provided  that  all  such  Compositions  shall,  if  not 
previously  determined  by  the  Act  of  such  Banker  as  therein-before 
provided,   cease  and  determine  on  the  First  Day  of  August  One 

10  thousand  eight  hundred  and  fifty-six,  or  on  any  earlier  Day  on  which 
Parliament  may  prohibit  the  Issue  of  Bank  Notes :  And  whereas  it 
is  expedient  to  extend  the  Term  so  limited  for  the  Continuance  of 
such  Compositions :  Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 

15  and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows : 


I.  Section  Twenty-five  of  the  said  Act  shall  be  repealed. 
[Bill  86.] 


Sectiou  tiS 
of  the  said 
Act  re- 
II.   All  pealed. 
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Composi-  II.  All  the  Compositions  payable  under  the  said  Act  as  amended 

^^^^^  bjr  this  Act  to  Bankers  who  have  discontinued,  or  who  shall  agree 
ist  August  with  the  said  Governor  and  Company  to  discontinue,  the  Issue  of  their 
^^^'  own  Bank  Notes,,  shidl,  if  not  previously  determine4  by  the  Act  of 

such  Bankers  as  by  the  said  Act  provided,  cease  and  detarmine  on  5 
the  First  Day  of  August  One  thousand  eight  hundred  andj^-seoen^ 
or  on  any  earlier  Day  on  which  Parliament  may  prohibit  the  Issue  of 
Bank  Notes  as  defined  by  Section  Twenty-eight  of  the  said  recited 
Act,  or  on  which  the  exclusive  Privileges  of  the  said  Governor  and 
Company  mentioned  in  Section  Twenty-seven  of  the  said  Act  shall  10 
be  determined  in  pursuance  of  such  Section,  or  othendse  be  deter- 
mined or  altered  by  Authority  of  Parliament. 
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Bankruptcy  (Scotland)  Bill. 


ARRANGEMENT  OF  CLAUSES. 


Short  Title  and  Date  of  Act ;  Sect.  1. 

The  Acts  64  G.  3.  c.  137-  2  &  3  Vict.  c.  41.   16  &  17  Vict.  c.  53. 

repealed;  2. 
Effect  on  existing  Sequestrations  ;  3. 
Construction  and  Meaning  of  Words ;  4. 
Reckoning  of  Time ;  5. 
Dates  of  Deeds ;  6. 
Notour  Bankruptcy  of  Individuals  ;  7. 
Of  a  Company ;  8. 

Conmiencement  of  Notour  Bankruptcy ;  9. 
Challenge  may  be  in  Court  of  Session  or  Sheriff  Courts;  10. 
May  be  by  Trustee  ;  1 1. 
Arrestments  and  Poindings ;  12. 
Sequestration  may  be  awarded  in  Cases  enumerated.     Sequestration 

of  deceased  Debtor  ;  13. 
Qualification  of  Creditors,  petitioning  or  concurring ;  14. 
Within  what  Date  Petitions  may  be  presented ;  15. 
Court  may  take  Measm^es  to  preserve  Estate  before  Sequestration ;  l6. 
Ajfter  Sequestration  Bankrupt's  Papers  may  be  sealed  up ;  17- 
Courts  for  awarding  Sequestration ;  18. 
Later  Sequestrations  to  be  remitted  to  the  first  in  Date  ;  19. 
No  Proceedings  under  Order  of  Sheriff  to  be  effectual  after  Appeal, 

except  for  Preservation  of  Estate ;  20. 
Porm  of  Petition.     Oath  to  be  produced ;  21. 
Oath  to  be  to  Verity  of  Debt  and  Extent  of  Securities ;  22. 
How  taken,  when  Creditor  out  of  Great  Britain  or  Ireland ;  23. 
Oath  to  specify  further  Particulars  in  certain  Cases ;  24. 
Claims  of  Companies  and  Creditors  who  are  Minors  or  incapable;  25. 
When  Citation  of  Parties  necessary ;  26. 
In  Sequestration  of  a  Company  ;  27. 
Inducis  of  Citation  ;  28. 

Sequestration  to  be  forthwith  awarded  on  Petition  by  Debtor ;  29. 
Sequestration  to  be  awarded  dfter  Citation  and  hearing  Parties  when 

Petition  not  by  Debtor ;  30. 
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Recal  of  Sequestration  within  Forty  Days ;  31. 

Recal  of  Sequestration  at  future  Time ;  32. 

Proceedings  not  to  be  stayed  ;  33. 

Sisting  of  one  Party  for  another ;  34. 

Clause   D.     Payment    of   Expenses  of  petitioning  or  concurring 

Creditor;  35. 
Commencement  of  Sequestration ;  36. 

Clerks  to  Sequestration.     Sequestration  not  to  fall  asleep ;  37* 
Warrant  of  Protection  may  be  granted  to  Debtor;  38. 
Warrant  to  liberate  the  Debtor ;  39. 
SheriflTs  Judgment  subject  to  Appeal ;  40. 
Effect  of  Warrant  of  Protection  or  Liberation ;  41. 
Recording  Abbreviate  of  Sequestration ;  42. 
Creditor  claiming  must  produce  Oath ;  43. 
Oath  in  Cases  where  Accounts  and  Vouchers  are  not  in  Creditor's 

Possession;  44. 
Provision  for  Correction  of  Oath ;  45. 
Creditors  may  vote  and  rank  for  Principal  and  Interest  to  Date  of 

Sequestration  only ;  46. 
Valuation  of  Claim  depending  on  a  Contingency ;  47. 
Valuation  of  Claim  on  Annuity ;  48. 
Liability  of  Creditors  for  Expeinses ;  49. 
Oaths  not  to  supersede  other  Evidence ;  50. 
Valuation  of  Securities  for  voting ;  51. 
Valuation  of  Obligations  of  Co-Obligants  with  Bankrupt ;  52. 
Valuation  pf  Claims  against  a  Company  and  Partners ;  53. 
Trustee  may  require  a  Conveyance  of  Security  by  Creditor  on  20  per 

Cent.    Addition  to  his  own   Valuation.      Creditor    may  correct 

Valuation  by  new  Oath ;  54. 
Mandatories  for  Creditors  may  vote ;  55. 
Persons  acquiring  Debts  after  Sequestration  not  to  vote ;  66. 
Valuation  of  Secmities  with  a  view  to  a  Dividend  ;  57. 
Value  of  Claim  against  a  Company  to  be  deducted  from   Claim 

against  Partners ;  58. 
Appointment  of  Meeting  to  elect  a  Trustee ;  59. 
Procedure  at  Mee|;ing  for  Eleption  of  Trustee ;  60. 
Judgment  of  Sheriff  as  to  Trustee ;  61. 
When  Sheriff  not  present ;  62. 
Judgment  of  Sheriff  as  to  Trustee  final;  63. 
Caution  to  be  found  by  Trustee ;  66. 
Act  and  Warrant  in  favour  of  Trustee.     To  be  a  complete  Title  to 

him;  65. 
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Removal  or  Resignation  of  Trastee.   Election  of  a  new  Trustee ;  66. 

Election  of  Commissioners  ;  67- 

Remoyal  of  Commissioners ;  68. 

Protecti(Hi  to  Bankrupt ;  69. 

Allowance  to  Bankrupt ;  70. 

Record  of  Abbreviate  of  his  Confirmation  ;  71* 

Trustee  to  take  possession  of  Estate  and  Books,  and  make  up  In- 
ventory; 72.  ' 

Bankrupt  to  make  up  State  of  his  Affairs ;  and  to  give  Information 
and  grant  Deeds ;  73. 

Trustee  to  recover  Funds ;  74. 

Penalty  on  Trustee  retaining  Funds  ;  75. 

Trustee  to  keep  a  Sederunt  Book,  and  send  Copy  of  Accounts  to 
Accountant ;  76. 

Duties  of  Commissioners ;  77^ 

Judicial  Factor,   Trustee,  and    Conunissioners    amenable  to  Lord 
Ordinary  and  Sheriff;  78. 

Sheriff  to  name  a  Day  for  Bankrupt's  Examination ;  79* 

Sheriff  may  grant  Warrant  to  bring  Bankrupt  for  Examination ;  80. 

Apprehension  and  Transmission  of  th^  Bankrupt  when  out  of  Scot- 
land; 81. 

Examination  of  Bankrupt's  Wife  and  others  ;  82. 

Bankrupt  and  others  must  answer  lawAil  Questions,  and  produce 
Documents ;  83. 

Mode  of  Examination ;  84. 

Penalty  on  refusal  to  answer,  &c. ;  85. 

Penalty  on  latent  Partner  of  Bankrupt  Company  not  coming  forward ; 
86. 

Bankrupt  may  correct  his  State,  and  then  must  take  Oath  inserted  in 
this  Act.     Oath ;  87. 

Report  by  Trustee  after  Bankrupt's  Examination.  Powers  of 
Creditors  over  Estate ;  88. 

Proceedings  if  Bankrupts  do  not  make  a  fair  Surrender ;  89. 

When  Meetings  to  be  called ;  90. 

Notice  of  Meetings  ;  91  • 

No  Notice  to  be  sent  in  certain  Cases ;  92. 

Rules  as  to  computing  Majorities  ;  93* 

Vesting  of  Estate  in  Trustee.  Vesting  of  Moveable  Estate.  Vesting 
of  Heritable  Estate  in  Scotland.  Vesting  of  Real  Estates  in 
England,  Ireland,  and  other  British  Dominions ;  9^. 

Acquisitions  of  JBliankrupt  after  the  Sequestration  to  belong  to  the 
Creditors;  95. 

Subjects  improperly  included  in  Sequestration  may  be  struck  out ;  96. 
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Trustee  may  complete  Feudal  Titles  or  grant  such  Right  as  Bankrupt 

could  do ;  97. 
Trustee  may  get  Property  transferred  to  him,  although  the  Heir  of 

the  Bankrupt  has  made  up  Titles.    Decree  to  be  recorded  in  the 

Register  of  Adjudications ;  98. 
Sequestration  equivalent  to  an  Adjudication  in  Competiticm ;  99* 
And  to  Arrestment  and  Poinding.     Diligence  on  or  after  Sixtieth 

Day  before  Sequestration,  or  after  it,  ineffectual.     Expenses  of 

Diligence;  100. 
Interruption  of  Prescription ;  101. 
Preferences  in  case  of  a  deceased  Debtor ;  102. 
Acts  and  Payments  by  Bankrupt  aft«r  Sequestration  null,  except  in 

certain  Cases ;  103. 
Sale  of  Heritable  Estate  by  Creditor ;  104. 
Creditor  infeft  on  Adjudication  may  sell ;  105. 
Sale  by  Trustee  with  Concurrence  of  Heritable  Creditors.     Discharge 

of  Burdens  on  Sale ;  106. 
Sale  by  Trustee  alone  ;  107* 
Trustee  may  with  Approval  of  Accountant  sell  by  private  Bargain  ; 

108. 
Trustee  to  make  up  a  Scheme  of  Ranking  and  Division  of  Price ; 

109. 
Court  may  grant  Interim  Warrant  for  Payment  out  of  Price ;  110. 
Heritable  Creditors  Right  to  poind  the  Ground  limited ;  111. 
Landlord's  Hypothec  saved ;  112. 
Creditors  may  purchase  ;  113. 
Realized  Estate  to  be  a  Fund  of  Division  ;   114. 
Workmen's  Wages  to  be  privileged ;  115. 
Creditor  to  produce  Oath,  &c.  Two  Months  before  Payment  of  First 

Dividend,  and  One  Month  before  subsequent  Dividends  ;  116. 
Creditors  resident  abroad  may  lodge  Oath  at  later  Periods  ;  117. 
Trustee  to  make  up  and  exhibit  to  Commissioners  State  of  Funds. 

Commissioners  to  resolee  as  to  Payment  of  Dividend,  &c. ;  118. 
Trustee  to  examine  and  reject  or  admit  Claims,  and  make  up  list  of 

Creditors  entitled  to  Payment  of  Dividends  ;  1 19  ; 
And  to  publish  and  send  Notices  of  Payment  of  Dividend.     Creditor 

may  appeal  within  a  limited  Period ;  120. 
Trustee  to  make  up  a  Scheme  of  Division  ;  121. 
Dividends  to  be  paid,  and  those  disputed  or  claimed  by  contingent 

Creditors  to  be  lodged  in  the  Bank  ;  122. 
Second  Dividend.     Trustees  to  make  up  State,  &c.,  and  Commis- 
sioners to  resolve  as  in  case  of  First  Dividend  ;  123. 
Dividend  to  be  paid ;  124« 
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Suhsequent  Dividends.     Same  Proceedings  as  in  prior  Dividends 
125. 

Dividends  may  be  accelerated  in  certain  Cases ;  126. 

Proceedings  when  Commissioners  postpone  the  Dividend ;  127. 

Where  Estate  is  chiefly  Land  Periods  of  Payment  may  be  altered ; 

128. 
Winding  up  of  Estate  ;  129. 
Offer  of  Composition  may  be  made  at  the  Meeting  for  Election  of 

Trustee;  130. 
Offer,  if  entertained,  to  be  disposed  of  at  the  Meeting  after  the  Bank- 
rupt's Examination.     Lord  Ordinary  or  Sheriff  to  approve ;  13L 
Offer  of  Composition  may  also  be  made  at  Meeting  after  Bankrupt*8 

Examination;  132. 
Bankrupt  on  making  Declaration  or  Oath  to  obtain  his  Discharge ; 

133. 
Trustee's  Accounts  to  be  audited  before  the  Composition  be  approved 

of;  134. 
Sequestration  to  go  on,  notwithstanding  Offer  of  Composition  ;  135. 
Bankrupt  and  Cautioner  not  to  be  entitled  to  object  to  certain  Debts ; 

136. 
Claims  against  Cautioner  limited  in  certain  Cases  to  Two  Years ; 

137. 
If  Offer  of  Composition  rejected,  no  other  to  be  entertained,  unless 

Nine  Tenths  of  Creditors  ranked  shall  agree ;  138. 
Proceedings  for  this  Purpose.     May  be  discharged  with  Consent  of 

Creditors.     After  Two  Years  may  be  discharged  without  Consent ; 

139. 
Bankrupt  to  make  a  Declaration  or  Oath  before  obtaining  Discharge ; 

140. 
Preferences,  Payments,  and  collusive  Agreements  for  Discharge  to  be 

void;   141. 
Bankrupt  to  forfeit  Privileges,  if  participant  in  giving  such  Prefer- 
ences, &c. ;  142. 
Proceedings  for  this  Purpose ;  143. 
Trustees  to  lodge  unclaimed  Dividends,&c.  in  Bank.  Claimants  showing 

Right  to  apply  to  Lord  Ordinary  for  Authority  to  receive  Dividends. 

Interest  Account  of  unclaimed  Dividends  ;    144. 
Law  Accounts  to  be  taxed;  145. 
Surplus  to  be  paid  to  Bankrupt ;  146. 
Appointment  of  Accountant  in  Bankruptcy  ;  14/. 
Accountant  to  keep  Register  of  Sequestration  ;  148. 
Trustee  td  make  an  annual  Return  to  Sheriff  Clerk,  and  the  Sheriff 

Clerk  to  the  Accountant  in  Bankruptcy  ;  149* 
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Accountant  in  Bankruptcy  to  superintend  Trustee  and  Commis- 
sioners; 150. 

And  Returns;  151. 

Annual  State  to  be  authenticated  by  him }  153. 

To  report  Disobedience ;  153. 

To  give  Information  to  Lord  Advocate ;  154. 

Application  for  Judicial  Factor  on  Estates  of  Persons  deceased  ;  156. 

Judicial  Factor's  Dutien  to  be  regulated  by  Act  of  Sederunt ;  156. 

Application  of  Trustees  on  Estate  of  deceased  Parties  for  Supervision 
of  Accountant  in  Bankruptcy;  157. 

When  Creditors  may  resolve  that  Bankrupt  is  only  entitled  to  Decree 
of  Cessio ;  158* 

Cessio  Bonorum ;  159. 

Appeals^  &c.  against  Resolutions  ol'  Creditors  and  Delivcraoces  of 
Trustee  to  the  Lord  Ordinary  or  Sheriff;  160. 

Review  of  SheriflTs  Judgments ;  161. 

Review  of  Lord  Ordinary's  Judgments  ;  162. 

Regulation  by  Sheriff  of  Interim  Possession  ;  163. 

Appeals  to  House  of  Lords;  164. 

Deliverances,  Extracts,  and  Copies  shall  form  Evidence ;  165. 

Deliverances,  &c.  tnay  i>e  printed.     Service  of  Citations ;  J 66. 

Trustee  and  Commissioners  may  compoimd  and  transact  j  167. 

Agents  in  Court  of  Session  may  be  Agents  in  C«^use8  under  this  Act 
before  Sheriff;  168. 

Punishment  of  wilfiil  Falsehood  ;  I69. 

Trustee  may  be  authorized  to  receive  and  open  Post  Letters  ;  170. 

Fees  payable;  171. 

Fees  payable  to  the  Bill  Chamber  Clerks ;  172. 

Gazette  Keeper  to  furnish  Copies  of  Gazette ;  173. 

Charges  on  Advertisements  under  this  Act ;  174. 

Conveyances,  Deeds,  &c.  relating  to  Estates  of  Bankrupts,  Notices, 
not  liable  to  Stamp  or  other  Duties  ;  175. 

Acts  of  Sederunt  may  be  made ;  176. 
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26  February  1856.     19  Vict. 


(ScoUand.) 


BILL 


TO 


Consolidate    and    amend    the    Laws    relating    to 
Banki-uptcy  in   Scotland. 


WHEREAS  it  is  expedient  to  consolidate  and  amend  the  Preamble. 
Laws  relating  to   Insolvency  and  Bankruptcy,   and  for 
regulating  the  Sequestration  of  Estates  of  Bankrupts,  in 
Scotland :  Be  it  enacted  by  the   Queen's  most  Excellent  Majesty, 
5  by  and  with  the  Advice   and  Consent  of  the  Lords  Spiritual   and 
Temporal,   and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  follows  : 

I.  This  Act  ngiay  be  cited  as  the  "Bankruptcy  (Scotland)  Act,  Short TiUe 
1856,"  and  shall  come  into  operation  on  and  after  the  First  Day  of  ^^^    ^^^ 

10  November  One  thoicsand  eight  hundred  and  fifty-six. 

II.  The  Acts  passed  in  the  Sessions  of  Parliament  holden  in  the  Acts  rc- 
Fifty-fourth  Year  of  the  Reign  of  His  Majesty  King  George  the  P^^^^g 
Third,   Chapter  One  hundred  and  thirty-seven,  and  in  the  Second  c.  137. 
and  Third   Year  of  the   Reign    of  Her  present  Majesty,  Chapter  ^  &  3  Vict. 

15  Forty-one,  and  in  the  Sixteenth  and  Seventeenth  Year  of  the  Reign  i6,&i7Vict 
of  Her  present  Majesty,  Chapter  Fifty *three,  are  hereby  repealed;  c*  ^^• 
saving  always  their  Effect  in  regard  to  any  Act  or  Deed  done  or 
granted  prior  to  the  Date  of  this  Act  coming  into  operation. 

[BiU  54.]  A  III.  All 


Digitized  by 


Google 


2  Bankruptcy  (ScoUcmd). 

Effect  on  HI.  All  Sequestrations  awarded  on  and  after  the  said  Date,  or  Pro- 

qu  Mirations,  feedings  occurring  on  or  after  the  said  Date,  in  Sequestrations  which  have 
been  awarded  before  it  under  former  Acts,  and  all  Matters  connected 
with  Insolvency  or  Bankruptcy  provided  for  by  this  Act  which  occur 
on  or  afl;er  the  said  Date,  although  the  Insolvency  or  Bankruptcy  5 
with  which  they  are  connected  has  occurred  before  it,  shall  be  regu- 
lated by  this  Act:  Provided  always,  that  it  shall  be  competent  for 
the  Lord  Ordinary,  or  the  Sheriff,  in  Sequestrations  awarded  before 
the  said  Date,  to  order,  upon  Cause  shown,  the  next  or  any  sub- 
sequent Proceedings  therein  to  be  conducted  as  if  the  Acts  hereby  10 
repealed  were  stiU  in  force,  and  such  Proceedings  shall  thereon  be  as 
valid  as  if  the  said  Acts  were  unrepealed. 

Construction       IV.  In  this  Act  the  Words  "  Lord  Ordinary  "  shall  mean  the  Lord 
of  Words."*^  Ordinary  officiating  on  tjie  Bills  in  the  Court  of  Session  ;  the  Word 

"  Deliverance"  shall  include  any  Order,  Warrant,  Judgment,  Decision,  15 
Interlocutor,  or  Decree ;  the  Words  "  Clerk  or  Officer  of  the  Court  of 
Session,**  shall  include  the  Keeper  of  the  Register  of  Abbreviates 
of  Adjudications;    the  Word  "Accountant**  shall  mean    the   Ac- 
countant   in    Bankruptcy    appointed    under    this    Act ;  the  Word 
"  Gazette  *'  shaU  signify  the  Edinburgh  Gazette ;  the  Word  "  Com-  20 
missioners**   shall  mean  a  Majority   of  the  Commissioners   elected 
under  the   Provisions   of  this   Act;     the   Words  "Property**    and 
"  Estate  **  shall,  when  not  expressly  restricted,    include  every  kind 
of  Property,   Heritable  or  Moveable,  wherever  situated,    and    all 
Rights,  Powers,  and  Interests   therein  capable  of  legal  Alienation,  25 
or  of  being  affected  by  Diligence  or  attached  for  Debt ;  the  Word 
"  Moveable  **   shall   include  Personal,    and  the  Word    "  Heritable  ** 
shall  include  Real  ;  the  Word   "  Security  **  shall  include  Securities, 
Heritable   or   Moveable,   and  Rights  of   Lien,   Retention,   or  Pre- 
ference, and  Conveyances  thereof  and  any  Part  thereof;  the  Word  30 
"  Sheriff  **  shall  include  Sheriff  Substitute  tmless  the  Context  indicate 
the    contrary ;    the    Word   "  Successors  **    shall  include   all  Persons 
who  have  succeeded  to  any  Property  which  was  vested  in  a  Party    . 
deceased  at  the  Time  of  his  Death,  whether  as  Heirs,  Heirs  Apparent, 
Trustees  under  voluntary  Conveyances,  Representatives  by  Deed  or  35 
otherwise.  Executors,  Administrators,  or  nearest  of  Kin,  or  as  Assig- 
nees, or  Legatees,  and  shall  also  include  Singular  Successors  where 
they  have  acquired  the  Right ;  the  Word  "  Vote  "  shall,  as  well  as  the 
ordinary  Meaning  thereof,  include  a  Consent  to  any  Offer  of  Compo- 
sition, and  to  a  Discharge  of  the  Debtor,  and  also  a  Dissent  from  such  40 
Offer  or  Discharge;  the   Word   "Company**  shall   include  Bodies 
Corporate,    Politic,    or   Collegiate,    and    Partnerships ;   the   Words 
"  Partner  of  a  Company  **  shall  include  the  Members  of  such  Bodies ; 

the 
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the  Words  "  Debtar,"  "  Bankrapt,'*  and  "  Creditor,''  shall  apply  to 
Companies  as  well  as  Individuals,  and  shall  include  Aliens,  unless 
in  this,  and  also  in  the  other  Cases  herein-above  specified,  a  different 
Construction  shall  be  provided. 

5      V.  Periods  of  Time  in  this  Act  shall  be  reckoned  exclusive   of  ReckoniDg 
the  Day  from  which  such  Period  is  directed  to  run.  ^^  ^*"*®' 

VI.  The  Date  of  a  Deed  under  this  Act,  or  under  the  Act  passed  ^^^^  o^ 
in  the  Parliament  of  Scotland  held  in  the  Year  One  thousand  six  ^' 
hundred  and  ninety-six,  Chapter  Five,  shall  be  the  Date  of  recording 
10  of  the  Sasine,  where  Sasine  is  requisite,  and,  in  other  Cases,  of  Registra- 
tion  of  the  Deed,  or  of  Delivery,  or  of  Intimation,  or  of  such  other 
Proceeding  as  shall  in  the  particular  Case  be  requisite  for  rendering 
such  Deed  completely  effectual. 

Constitution  and  Effects  of  Notour  Bankruptcy. 
15      VII.^  Notour  Bankruptcy  shall  be  constituted  by  the  following  Notour 
Circumstances :  5?S^*'^ 

1st.  By  Sequestration,  or  by  the  issuing  of  an  Adjudication  of  ^^^^^^^ 
-Bankruptcy  in  England  or  Ireland  ;  or 

2d.  By  Insolvency,  concurring  either — 

20  (  A. )  With  a  duly  executed  Charge  for  Payment,  followed,  .where 

Imprisonment  is  competent,  by  Imprisonment  or  formal  and 
regular  Apprehension  of  the  Debtor,  or  by  his  Flight  or 
absconding  from  Diligence,  or  Retreat  to  the  Sanctuary,  or 
forcible  defending  of  his  Person  against  Diligence,  or,  where 

25  Imprisonment  is  incompetent  or  impossible,  by  Execution 

of  Arrestment  of  any  of  the  Debtor's  Effects  not  loosed  or 
discharged  for  Fifteen  Days,  or  by  Execution  of  Poinding  of 
any  of  his  Moveables,  or  by  Decree  of  Adjudication  of  any 
Part  of  his  Heritable  Estate  for  Payment  or  in  Security ;  or 

30  (B.)  With  Sale  of  any  Effects  belonging  to  the  Debtor  under  a 

Poinding,  or  under  a  Sequestration  for  Rent,  or  with  his 
retiring  to  the  Sanctuary  for  Twenty-four  Hours,  or  with 
his  making  Application  for  the  Benefit  of  Cessio  bonorum. 

VIIL  Notour  Bankruptcy  of  a  Company  shall  be  constituted  either  of  a  Com- 
35  in  any  of  the  foregoing  Ways  or  by  any  of  the  Partners    being  pany. 
rendered  Notour  Bankrupt  for  a  Company  Debt. 
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Commeoce- 
ment  of 
Notour 
Bankruptcj. 


IX.  Notour  Bankruptcy  shall  be  held  to  commence  from  the 
Time  when  its  several  Requisites  concur,  and  when  it  has  once  been 
constituted  shall  continue,  in  case  of  a  Sequestration,  till  the 
Debtor  shall  obtain  his  Discharge,  and  in  other  Cases  until  In- 
solvency cease,  without  Prejudice  to  Notour  Bankruptcy  being  anew  5 
constituted  within  such  Period. 


Challenge 
roay  be  in 
Court  of 
Session  or 
Sheriff 
Courts. 


X.  Deeds  made  void  by  this  Act,  and  aU  Alienations  of  Property 
by  a  Party  insolvent  or  Notour  Bankrupt,  which  are  voidable  by 
Statute  or  at  Common  Law,  may  be  set  aside  either  by  way  of 
Action  or  Exception,  and  that  either  in  the  Ordinary  Court  of  the  10 
Sheriff  or  in  the  Court  of  Session;  and  a  Decree  setting  aside 
the  Deed  by  Exception  shall  have  the  like  Effect,  as  to  the  Party 
objecting  to  the  Deed,  as  if  such  Decree  were  given  in  an  Action  at 
his  Instance. 


May  be  by 
Trustee. 


XI.  The  Trustee  on  a  sequestrated  Estate  under  this  Act  shall  be  15 
entitled  to  set  aside  any  such  Deed  or  Alienation  for  behoof  of  the 
whole  Body  of  Creditors,  and  in  so  doing  shall  be  entitled  to  the 
Benefit  of  any  Presumption  which  would  have  been  competent  to  any 
One  Creditor. 


Pari  pass^u  Ranking  of  Diligence. 


20 


Arrestments 
mnd  Poind- 
ings. 


XII.  Arrestments  and  Poindings  which  shall  have  been  used 
within  Sisty  Days  prior  to  the  Constitution  of  Notour  Bankruptcy, 
or  within  Four  Months  thereafter,  shall  be  ranked  pari  passu  as  if 
they  had  all  been  used  of  the  same  Date ;  provided,  that  if  such 
Arrestments  are  used  on  the  Dependence  of  an  Action,  or  on  an  25 
illiquid  Debt,  they  be  followed  up  without  undue  Delay ;  provided 
fiirther,  that  any  Creditor  judicially  producing  in  a  Process  relative 
to  the  Subject  of  such  Arrestment  or  Poinding  liquid  Grounds  of 
Debt  or  Decree  of  Payment  within  such  Period  shall  be  entitled  to 
rank  as  if  he  had  executed  an  Arrestment  or  a  Poinding ;  and  in  case  30 
the  first  or  any  subsequent  Arrester  shall,  in  the  meantime,  obtain  a 
Decree  of  Forthcoming  and  Preference,  and  thereupon  shall  recover 
Payment,  or  a  Poinding  Creditor  shall  carry  through  a  Sale,  he  shall 
be  accountable  for  the  Sum  recovered  to  those  who,  by  virtue  of 
this  Act,  may  be  eventually  found  to  have  a  Right  to  a  Ranking  35 
pari  passu  thereon,  and  shall  be  liable  to  an  Action  at  their  Instance 
for  Payment  to  them  proportionally,  after  allowing  out  of  the  Fund 
the  Expense  of  recovering  the  same;  and  if  any  Arrestments  be 
used  for  attaching  the  same  Effects  after  the  Period  of  Four  Months 
subsequent  to  the  Bankruptcy,  such  Arrestments  shall  not  compete  40 
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with  those  used  within  the  said  Periods  prior  or  subsequent  thereto, 
but  may  rank  with  each  other  on  any  Reversion  of  the  Fund  attached, 
according  to  Law  and  Practice. 

SeqiC€stratio7ij  when  competent. 
5       XIII,    Sequestration    may    be  awarded    of    the   Estate    of  any  Sequestra- 
Person  in  the  followmg  Cases  :  awarded  in^ 

1  st.  In  the  Case  of  a  living  Debtor  subject  to  the  Jurisdiction  of  merated!^' 
the  Supreme  Courts  of  Scotland  : 

A.  On  his  own  Petition,  with  the  Concurrence  of  a  Creditor 
10  or  Creditors,  qualified  as  herein-after  mentioned : 

B.  On  the  Petition  of  a  Creditor  or  Creditors,  qualified  as 

herein-after  mentioned,  provided  he  be  Notour  Bank- 
rupt, and  have  within  a  Year  before  the  Date  of  the 
presentation  of  the  Petition  resided  or  had  a  Dwelling 

15  House  or  Place  of  Business  in  Scotland;  or  otherwise, 

in  the  Case  of  a  Company  being  Notour  Bankrupt, 
as  herein-before  provided,  if  it  have  within  such  Time 
carried  on  Business  in  Scotland,  and  any  Partner  have 
so  resided  or  had  a  Dwelling  House  or  if  the  Company 

20  have  had  a  Place  of  Business  in  Scotland : 

2d.  In  the  Case  of  a  deceased  Debtor  who  at  the  Date  of  his  Sequestra- 
Death  was  subject  to  the  Jurisdiction  of  the  Supreme  Courts  ^^^  ^' 
of  Scotland :  Debtor. 

A.  On  the  Petition  of  a  Mandatory  to  whom  he  had  granted 
25  a  Mandate  to  apply  for  Sequestration : 

B.  On  tlje  Petition  of  a  Creditor  or  Creditors  qualified  as 

herein-after  mentioned. 

XIV.    Petitions  for   Sequestration  may   be    at    the    Instance  or  Qualifica- 
with  the  Concurrence  of  any  One  Creditor  whose  Debt  amounts  to  ^^^L 
30  not  less  than  Fifty  Poundsj  or  of  any  Two  Creditors  whose  Debts  petitioning 
together  amount  to  not  less  than  Seventy  Pounds^  or  any  Three  or  ^f  concur- 
more  Creditors  whose  Debts  together  amount  to  not  less  than  One 
hundred  Pounds^  whether  such  Debts  are  liquid  or  illiquid,  provided 
they  are  not  contingent. 

35       XV.  Petitions  for  Sequestration,  presented  without  the  Conciu'rence  Within  what 
of  the  Debtor,  he  being  in  Life,  shall  be  competent  only  within  Four  J?^^®  ^^*^^'be 
Months  of  the  Date  of  the  Debtor's  Notour  Bankruptcy ;  and  Petitions  presented. 
for  Sequestration  of  the  Estates  of  a  deceased  Debtor  at  the  Instance 
of  a  Creditor  may  be  presented  at  any  Time  after  the  Debtor  s  Death, 
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bat  no  Seqti!e8lTati0n  shall  be  awarded  uutil  the  Expiration  of  Six 
Months  from:  the  Debtor's  Death,  unless  he  was  at  the  Time  of  his 
Death  Notour  Bankrupt,  or  unless  his  Successors  shall  concur  in  the 
Petition  or  renounce  the  Succession,  in  which  several  Cases 
Sequestration  shall  forthwith  be  awarded;  and  in  all  other  Cases  5 
falling  under  this  Act  a  Petition  for  Sequestration  shall  be  competent 
at  any  Time,  and  Sequestration  may  follow  thereon  in  manner  herein- 
after  directed. 


Court  may 
take  Mea« 
sures  to 
preserve 
Estate 
before  Se- 
qaestration. 


Interim  Preservation  qf  Estate. 

XVI.  It  shall  be  competent   for  the  Court  to  which  a  Petition  10 
for  Sequestration  is  presented,  whether  Sequestration  can  forthwith 
be  awarded  or  not,  on  special  Application  by  a  Creditor,  either  in 
such  Petition  or  by  a  separate  Petition,  with  or  without  Citation  to 
other  Parties  interested,  as  the  said  Coiut  may  deem  necessary,  or 
without  such  special  Application  if  the  Court  think  proper,  to  take  16 
inmiediate  Measures  for  the  Preservation  of  the  Estate,  either  by 
the  Appointment  of  a  Judicial  Factor,  who  shall  find  such  Caution 
as  may  be  deemed  necessary,  with  the  Powers  necessary  for  such 
Preservation,  including  the  Power  to  recover  Debts,  or  by  such  other 
Proceedings  as  may  be  requisite ;  and  such  interim  Appointments  or  20 
Proceedings  shall  be  carried  into  immediate  Effect ;  but  if  the  same 
have  been  made  or  ordered  by  the  Sheriff,  they  may  be   recalled 
by  the  Court  of  Session,  on  Appeal  taken,  in  manner  herein-afl«r 
directed. 


After  Se-  XVII.   The  Sheriff  shall  have  Power,  upon  Cause  shown  by  any  26 

B^i^uptfs     Creditor,  or  without  any  Application,  if  he  shall  think  fit,  at  any 
Papers  may    Time  after  the  Sequestration  and  before  the  Election  of  a  Trustee, 
be  seaie  up.  ^  ^^  ^^  ^^^  cause  to  be  put  under  safe  Custody  the  Books  and 
Papers  of  the  Bankrupt,  and  to  lock  up  his  Shop,  Warehouse,  or 
other  Repositories,  and  to  keep  the  Keys  thereof  till  a  Trustee  is  30 
elected  and  confirmed. 


Courts  for 
awarding 
Sequestra- 
tion. . 


Forum. 

XVIII.  Sequestration  may  be  awarded  either  by  the  Court  of 
Session  or  by  the  Sheriff  of  any  County  in  which  the  Debtor,  within 
the  Year  preceding  the  Date  of  the  Petiticm,  resided  or  carried  on  35 
Business ;  provided,  that  no  Sequestration  shall  be  awarded  by  any 
Court  after  Production  of  Evidence  that  a  Sequestration  has  already 
been  awarded  in  another  Court,  and  is  still  undischarged. 


XEX-  When 
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XIX.    When  Sequestration  has  been   awarded  against  a  Debtor  Later  Se- 
by  the  Sheriffs  of  Two  or  more  Counties,  the  later  Sequestration  or  to^*^^^"^^ 
Sequestrations   shall,   on  Production  of  a  Certificate  by  the  Sheriff  mitted  to  the 
Clerk  of  the  County  in  which  the  Sequestration  first  in  Date  was  ^*4!° 
6  awarded,  setting  forth  the  Date  of  such  Sequestration,  be  remitted  to 
the  Sheriff  of  such  County;  and  where  all  the  Sequestrations  are  of  the 
same  Date,  any  One  may  be  brought  by  Appeal  at  any  Time  before 
either  Division  of  the  Coiurt  of  Session  or  Lord  Ordinary ;  and  on  such 
Appeal,  or  when  a  Sequestration  has  been  awarded  by  the  Court  of 

10  Session  alone,  or  by  the  Court  of  Session  and  also  by  One  or  more 
Sheriff  Coiui;s,  the  Court  of  Session  or  Lord  Ordinary  shall  remit  the 
Sequestration  to  such  Sheriff  Coiut  as  in  the  whole  Circumstences 
they  or  he  shall  deem  expedient ;  and  a  Notice  of  such  Remit  shall  be 
inserted  by  the  Clerks  of  tl^e  Bill  Chamber  in  the  Gazette  within  Four 

15  Days  after  such  Remit  shall  have  been  made:  Provided  always,  that 
in  any  Case  in  which  the  Sheriff  has  refused  to  sequestrate,  it  shall  be 
competent  to  present  a  Petition  for  Sequestration  to  the  Court  of 
Session  notwithstanding  such  Judgment  of  Refusal. 


No  Proceed^ 
ing  under 
Order  of 
Sheriff  to  be 
effectual 
after  Appeal, 
except  for 
Preservation 
of  Estate. 


XX.  It  shall  be  competent  in  such  Case  for  each  Sheriff  award- 
SO  ing  Sequestration  to  take  such  Measures  in  the  meantime  as  may 
be  necessary  for  preserving  the  Debtor's  Estate,  and  Effects  within 
his  Jurisdiction,  imder  the  ^Provision?  of  this  Act;  bvit  no  other 
Orders  given  by  any  Sheriff  on  or  after  awarding  Sequestration,  except 
by  the  Sheriff  to  whom  the  Sequestration  is  remitted,  and  no  Pro- 
26  ceedings  of  Creditors  or  others  iu  pursuance  of  any  Orders,  shall  be 
of  any  Force  or  Effect  from  and  after  the  Date  of  such  Appeal,  or  of 
Sequestration  by  the  Court  of  Session. 

Form  of  Petition^  and  Productions  therewith. 
XXL  Petition^  for  Sequestration  in  the   Court   of  Session  shall  Pom  of 

30  be  made  to  the  Lord  Ordinary,  apd  be  signed  by  the  Petitioner  or  his  ^®^*^®'*- 
Counsel  or  Agent,  and  the  Division  of  the  Court  to  which  the  Seques- 
tration is  appropriated  shall  be  marked  thereon,  and  in  the  Sheriff 
Court  shall  be  signed  by  the  Petitioner  or  his  Agent,  and  in  either 
Court,  in  Petitions  at  the  Instance  of  the  Debtor,  biit  not  signed  by 

35  him,  there  shall  be  produced  therewith  a  Mandate  authorizing  the 
same,  signed  by  him,  or  in  the  Case  of  a  Company  signed  by  a  Party 

•^  -  entitled  to  act  for  the  Company  ;  and  in  all  Cases  the  Petitioning  or  Oath  tq  be 
Concurrmg  Creditor  shall  produce  with  such  Petition  an  Oath  to  the  P'^^x^'^ced- 
Effect  herein-after  specified,  and  also  the  Account  and  Vouchers  of  the 

40  Debt  as  herein-after  provided ;  failing  which  Production  the  Petition 
shall  be  dismissed. 
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Oath  to  be 
to  Verity  of 
Debt  and 
Extent  of 
Securities. 
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XXII.  Such  Oath,  in  the  Case  of  a  Creditor  residing  within  the 
Kingdom  of  Great  Britain  and  Ireland,  shall  ^be  taken  by  him  before 
a  Judge  Ordinary,  Magistrate,  or  Justice  of  the  Peace,  to  the  Verity 
of  the  Debt  claimed  by  him ;  and  he  shall  in  such  OatTi  state  what 
other  Persons,  if  any,  are,  besides  the  Bankrupt,  liable  for  the  Debt  5 
or  any  Part  thereof,  and  specify  any  Security  which  he  holds  over  the 
Estate  of  the  Bankrupt  or  of  other  Obligants,  and  depone  that  he 
holds  no  other  Obligants  or  Securities  than  those  specified ;  and  where 
he  holds  no  other  Person  than  the  Bankrupt  so  bound,  and  no  Security, 
he  shall  depone  to  that  Effect.  10 


How  taken, 
M'hen  Cre- 
ditor out 
of  Great 
Britain  or 
Ireland. 


XXIII.  Such  Oath,  in  the  Case  of  a  Creditor  who  is  out  of  the 
Kingdom  of  Great  Britain  and  Ireland,  shall  be  taken  by  him  to  the 
Verity  of  the  Debt  in  the  Manner  above  provided  before  a  Magistrate 
or  Justice  of  the  Peace,  or  other  Person  qualified  to  administer 
Oaths  in  the  Country  where  he  resides,  (he  being  certified  to  be  a  15 
Magistrate  or  Justice  of  the  Peace,  or  qualified  as  aforesaid,  by 
a  British  Minister  or  British  Consul,  or  by  a  Notary  Public,)  or 
his  known  Agent  or  Mandatory  in  Great  Britain  or  Ireland  shall 
make  an  Oath  of  Credulity  in  the  Manner  and  to  the  Effect  before 
provided.  20 


Oath  to 
specify  far- 
ther Parti- 
culars in 
certain 
Cases. 


XXIV.  When  a  Petition  is  presented  for  Sequestration  of  the 
Estates  of  a  deceased  Debtor,  the  Petitioning  Creditor  shall,  in  his 
Oath,  or  in  a  separate  Oath,  specify  the  Place  where  the  Debtor 
resided  or  had  a  Dwelling  House  or  carried  on  Business  in  Scotland 
at  the  Time  of  his  Death,  and  whether  he  was  then  Owner  of  Estates  26 
in  Scotland ;  and  when  the  Petition  is  presented  during  the  Life  of 
the  Debtor,  without  the  Consent  of  the  Debtor,  the  Petitioning 
Creditor  shall  in  such  Oath,  in  the  event  of  the  Debtor's  Bank- 
ruptcy being  founded  on  his  retiring  within  the  Sanctuary,  swear 
that  he  believes  the  Debtor  to  have  so  retired,  as  herein-before  30 
set  forth. 


Claims  of  XXV.  When    the  Creditor  is  a  Corporation,  an  Oath  of  Verity 

and^Credf-    ^^^^  ^^  aforesaid  by  the   Secretary,   Manager,  Cashier,   Clerk,  or 
tors  who  are  Other    principal    OflBcer  of   such  Corporation    shall    be    sufficient, 

although  the  Person  making  the  same  be  not  a  Partner  in  such  Cor-  35 
poration,  or  in  case  of  other  Companies  an  Oath  by  a  Partner  shall 
be  sufficient ;  and  where  any  Creditor  shall  be  under  Age  or  incapable 
to  make  Oath,  an  Oath  of  Credulity  as  aforesaid  by  his  authorized 
Agent,  Factor,  Guardian,  or  Manager  shall  be  sufficient. 


Minors  or 
incapable. 


Citation 
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Citation  on  Petition. 
XXVI.  When  a  Petition  for  Sequestration  is   presented  without  Whoa 
the  Consent  of  the  Debtor,  or  for  the  Sequestration  of  the  Estate  of  a  p^tieT  ^ 
Debtor  who    is    dead,  without  the  Consent   of  the  Successor,  the  necessary. 
6  Lord    Ordinary  or  Sheriff   to   whom   it    is  presented   shall   grant 
Warrant  to  cite  the  Debtor,  or,  if  dead,  his  Successor,  to  appear 
within  a  specified  Period,  if  he  be  within   Scotland,   by  delivering 
to  him  personally,  or  by  leaving  at  his   Dwelling  House  or  Place 
of  Business,   or  the    Dwelling  House    or    Place    of   Business  last 

10  occupied  by  him,  a  Copy  of  the  Petition  and  Warrant,  and  if  the 
Debtor  or  his  Successor  be  furth  of  Scotland,  to  cite  him  to  appear 
within  a  specified  Period  by  leaving  such  Copy  at  the  Office  of 
Edictal  Citations,  at  the  Dwelling  House  or  Place  of  Business  last 
occupied  by  him,  and,  if  the  Debtor  be  dead,  also  at  the  Dwelling 

15  House  or  Place  of  Business  occupied  by  him  at  his  Death,  to  show 
Cause  why  Sequestration  should  not  be  awarded;  and  the  Lord 
Ordinary  or  the  Sheriff  shall,  if  desired,  grant  Diligence  to  recover 
Evidence  of  the  Notour  Bankruptcy  or  other  Facts  necessary  to  be 
established. 

20      XXV IL  When   the  Debtor  is  a  Company  it  shall  be  a  sufficient  In  Seques- 
Citation  that  a  Copy  of  the  Petition  and  Warrant  be  left  at  the  Place  J|^*^^  l[ 
where  the   Business   of  the   Company  is  or  was  last  carried  on, 
provided  a  Partner  or  a  Clerk  or  a  Servant  of  the  Company  be  there, 
and  failing  thereof  at  the  Dwelling  House  of   any  of  the   acting 

25  Partners,  and  if  the  House  of  such  Partner  cannot  be  found,  by  leaving 
a  Copy  at  the  Office  of  Edictal  Citations ;  and  Sequestration  may  be 
awarded  either  on  the  Application  of  the  Company  itself,  or  on  the 
Application  of  a  Creditor  or  Creditors  to  the  Amount  aforesaid,  with- 
out the  Consent  of  the  Company,  of  the  Estates  of  the  Company  and 

30  Partners  jointly,  or  of  their  respective  Estates  separately. 

XXVin.  The  Induciae  of  Citation,  when  made  personally  or  at  a  Induciee  of 
Dwelling  House  or  Place  of  Business,  shall  be  not  less  than  Sia;  nor  ^*^^^^"- 
more  than  Fourteen  Days,  and  when  made  edictally  shall  be  Twenty- 
one  Days ;  and  the  Lord  Ordinary  or  the  Sheriff  at  the  same  Time 
35  shall  direct  Intimation  of  the  Warrant,  and  of  the  Diet  of  Appear- 
ance on  such  Induciae,  to  be  made  in  the  Gazette. 

Procedure  on  Petition. 

XXIX.  When  a  Petition  is    presented   in    manner    aforesaid    to  Sequestra- 
the  Lord  Ordinary,  or  to  the  Sheriff,  for  Sequestration,  the  Lord  forthwith 
40    Ordinary  or  the  Sheriff  shall  forthwith,  if  the  same  is  presented  hy  or  awarded  on 
with  the  Concurrence  of  the  Debtor,  or,  if  dead,  of  his  Successor,  ^^tor!^ 
oi*  if  the  Successor  shall  renounce  the  Succession,  issue  a  Deliverance 
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by  which  he  shall  award  Sequestration  of  the  Estates  which  then 
belong  or  shall  thereafter  belong  to  the  Debtor  before  the  Date 
of  the  Discharge,  and  declare  the  Estates  to  belong  to  the  Creditors 
for  the  Purposes  of  this  Act,  and  if  the  Debtor  is  dead  shall  ordain 
any  Successor  who  has  made  up  a  Title  to  or  is  in  possession  of  any  5 
Part  of  his  Property  to  convey  the  same  to  the  Trustee  to  be  appointed 
as  herein-after  mentioned. 

Sequestra-         XXX^  Where  the  Petition  is  not   by  or    with  the  Concurrence 
awarded        ^^  ^^^  Debtor,  or,  if  dead,  of  his  Successor,  and  if  the  Debtor,  or,  if 
after  Cita-     dead,  his  Successor,  do  not  appear  at  the  Diet  of  Appearance,  either  10 
tionand        jjj  Person  or  by  his  Counsel  or  Agent,   and  show  Cause  why  the 
Parties  when  Sequestration  cannot  be  competently  awarded,  or  if  the  Debtor  so 
b^  Debto"^^  appearing  do  not  instantly  pay  the  Debt  or  Debts  in  respect  of  which 
he  was  made   Bankrupt,  or  produce  written  Evidence  of  the  same 
being  paid  or  satisfied,  and  also  pay  or  satisfy,  or  produce  written  15 
Evidence  of  the  Payment  or  Satisfaction  of  the  Debt  or    Debts 
due    to   the  Petitioner   or  to  any  other    Creditor    appearing   and 
concurring  in  the  Petition,  the  Lord  Ordinary  or  Sheriff,  on  Produc- 
tion of  Evidence  of  the  Citation  and  of  the  foresaid  Requisites  for 
>  Sequestration,    shall    award    Sequestration   in   manner    and   to  the  30 

Effect  before  mentioned ;  and  it  shall  not  be  competent  for  any 
Creditor,  after  the  Date  of  the  First  Deliverance  on  the  Petition 
for  Sequestration,  to  be  confirmed  Executor  Creditor,  or  to  raise 
or  insist  in  any  Adjudication  against  the  Estate  of  the  deceased 
Debtor.  26 

Recal  of  XXXI.  The  Deliverance   awarding  Sequestration  when  given  on 

^^^^'thin  ^^*^^^^^  ^  ^^  Lord  Ordinary  shall  not  be  subject  to  Review ;  but 
Forty  Days,  any  Debtor  whose  Estate  has  been  sequestrated  without  his  Consent, 
or  the  Successors  of  any  deceased  Debtor  whose  Estate  has  been 
sequestrated  without  their  Consent,  unless  on  the  Application  of  30 
a  Mandatory  authorized  by  the  deceased  Debtor,  or  any  Creditor, 
whether  the  Sequestration  has  been  awarded  by  the  Lord  Ordinary 
or  by  the  Sheriff,  may,  within  Ttcenty-one  Days  after  the  Date  of  such 
Deliverance,  present  a  Petition  to  the  Lord  Ordinary,  setting  forth 
the  Groimds  for  Recal,  and  praying  for  Recal ;  and  when  Seques-  35 
tration  has  been  awarded  of  the  Estate  of  a  deceased  Debtor, 
when  his  Successor  was  edictally  cited,  it  shall  be  competent  for 
his  Successor,  or  any  Person  having  Interest,  to  apply  by  Petition 
as  aforesaid  at  any  Time  before  the  Publication  of  the  Advertisement 
for  Payment  of  the  First  Dividend  herein-after  mentioned ;  and  the  40 
Lord  Ordinary  shall,  in  these  several  Cases,  order  a  Copy  of  the 
Petition  for  Recal  and  of  his  Deliverance  to  be  served  on  the  Parties 
who  petitioned  or  concurred  in  the  Petition  for  Sequestration,  or  on 
their  respective  known  Agents,  and  on  the  Trustee^  if  appointed,  and 

shall 
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shall  require  them  to  answer  within  a  specified  short  Time,  and 
order  a  Notice  of  the  Presentation  of  the  Petition  for  Recal  to  be  pub- 
lished in  the  Gazette,  and  on  the  Expiration  of  the  Time  so  fixed 
he  shall  proceed  to  pronounce  Judgment ;  and  if  he  shall  recal  the 
5  Sequestration,  the  Recal  shall  be  entered  in  the  Register  of  Seques^ 
trations,  and  on  the  Margin  of  the  Register  of  Inhibitions. 

XXXII.  No  Petition  for  Recal  of  the   Sequestration  shall    be  Recal  of 
competent  after  the  Expiration  of  the  said  Twenty-one  Days,  or  after  ^'*^*"' 
the    Advertisement  for  Payment  of  the  First  Dividend ;  provided  fiijEpre  Tiine. 

10  that  Nine  Tenths  in  Number  and  Value  of  the  Creditors  ranked 
on  the  Estate  as  herein  directed  may  at  any  Time  apply  for 
Recal  by  Petition  to  the  Lord  Ordinary,  who  shall  order  Notice 
of  his  Deliverance  to  be  published  in  the  Gazette,  requiring  all 
concerned  to  appear  within  Fourteen  Days  from  the  Date  of  Pub- 

Ifi  lication  to  show  Cause  why  the  Sequestration  should  not  be  recalled, 
and  on  Expiration  of  the  said  Time  he  shall  proceed  to  pronounce 
Judgment. 

XXXIII.  Pending  any  Petition  for  Recal,  and  until  the  Seques-  Proceedings 
tration  be  finally  recalled,  the  Proceedings  in  the  Sequestration  shall  gtayed. 

20  go  on  as  if  no  such  Petition  had  been  presented, 

XXXrV.  If  a  Creditor  who  has  petitioned  for  Sequestration,  or  Sisting  of 
concurred  in  such  Petition,  or  who  has  petitioned  for  Recal  of  a  f^^jf^^^^ 
Sequestration,  or  appeared  to  oppose  a  Petition  for  Sequestration  or 
Recal,  or  lodged  an  Objection,  shall  withdraw,  or  become  bankrupt, 
26  or  die,  any  other  Creditor  may  be  sisted  in  his  Place  and  follow  out 
the  Proceedings ;  and  if  the  Debtor  shall  die  after  the  Petition  for 
Sequestration  is  presented,  the  Proceedings  shaU  notwithstanding  be 
followed  out  in  Terms  of  this  Act,  so  far  as  Circumstances  will 
permit. 

30      XXXV.  The  petitioning  or  concurring  Creditor  shaU  be  entitled  Payment  of 
to  Payment  by  the  Trustee,  when  he  shall  be  appointed,  out  of  the  p^on^g 
first  of  the  Funds  which  shall  come  into  his  Hands,  of  the  Expenses  or  concur- 
mcurred  by  such  Creditor  in  obtaining  the  Sequestration  and  doing  ^^ 
the  other  Acts  hereby  required  prior  to  the  Election  of  the  Trustee, 

35  as  the  same  shall  be  taxed. 

XXXVI.  In  all  Questions  imder  this  Act  or  preceding  Acts  re-  Commence- 
garding  Sequestration  of  the  Estates  of  Debtors,  the  Sequestration  shall  ^*e^. 
be  held  to  commence  and  take  effect  on  and  from  the  Date  of  the  First  tion, 
Deliyerance  on  any  Petition  for  Sequestration,  which  shall  be  held  to 
[64.]  B  2  be 
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Clerks  to 
Sequestra* 

tiOD. 


Sequestra- 
tion not  to 
fall  asleep. 


be  the  Date  of  the  Sequestration,  although  the  Sequestration  be  not 
actually  awarded  until  a  later  Date. 

XXXVII.  In  Sequestrations  awarded  in  the  Court  of  Session  and 
remitted  to  the  Sheriff  the  Process  of  Sequestration  shall  be  held  to 
be  in  the  Bill  Chamber  of  the  Court  of  Session,  and  the  Clerks  of  the  5 
Bill  Chamber  shall  be  Clerks  to  such  Sequestrations  ;  and  the  Sheriff 
Clerk  of  any  County  shall  be  Clerk  to  the  Sequestrations  awarded  by 
the  Sheriff  of  that  County  ;  and  no  Process  of  Sequestration,  either  in 
the  Court  of  Session  or  Sheriff  Court,  shall  fall  asleep ;  and  on  a 
Remit  of  a  Sequestration  awarded  in  the  Court  of  Session  being  10 
made  to  the  Sheriff,  a  Copy  of  the  Petition  for  Sequestration, 
and  of  the  First  Deliverance,  and  also  (where  it  is  different)  of 
the  Deliverance  awarding  Sequestration,  certified  by  One  of  the 
Clerks  of  the  Bill  Chamber,  shall,  with  the  Productions,  be  trans- 
mitted by  the  Petitioner  to  the  Sheriff  Clerk  of  the  County  to  the  15 
Sheriff  of  which  the  Sequestration  is  remitted ;  and  in  all  Seques- 
trations the  Sheriff  Clerk  and  Messengers-at-Arms  and  Officers  of 
the  Sheriff  Court  shall  have  Power  to  act  in  their  respective  Offices 
under  this  Act. 


Warrant  of 
Protection 
maybe 
granted  to 
Uie  Debtor. 


Warrant  to 
liberate  the 
Debtor. 


Protection  or  Liberation  of  Debtor.  20 

XXXVIII.  The  Lord  Ordinary  or  Sheriff,  when  awarding  Seques- 
tration, may  grant  to  the  Debtor  or  Partners  of  the  Company  against 
whom  or  which  it  is  awarded,  a  Warrant  of  Protection  against  Arrest  or 
Imprisonment  for  Civil  Debt  until  the  Meeting  of  the  Creditors  for 
the  Election  of  Trustee,  or  he  may  refuse  to  grant  such  Warrant  of  25 
Protection ;  and  every  such  Warrant  of  Protection  which  shall  not  be 
advertised  in  the  London  and  Edinburgh  Gazettes  within  One  fVeek 
after  the  Date  of  such  Sequestration  shall  be  ineffectual  and  inca- 
pable of  being  pleaded  in  bar  of  personal  Diligence ;  but,  notwith- 
standing that  the  Lord  Ordinary  or  Sheriff  may  have  refused  to  grant  30 
Interim  Warrant  of  Protection  as  aforesaid,  it  shall  be  competent  to 
the  Creditors  on  the  Occasion  of  the  Meeting  to  elect  a  Trustee,  or  at 
the  Meeting  after  the  Examination  of  the  Bankrupt,  or  at  any 
subsequent  Meeting,  to  resolve  that  personal  Protection  ought  to  be 
granted  to  the  Bankrupt  for  such  Time  as  they  may  think  fit,  and  36 
the  Trustee  shall  thereupon  apply  to  the  Sheriff,  who  shall  grant  the 
Protection. 

XXXIX.  The  Lord  Ordinary  or  the  Sheriff  by  whom   Seques- 
tration  was    awarded    may,    on   Application    made    either   in    the 
Petition   for  Sequestration  or  by  a  separate  Petition  by  the  Debtor,  40 
grant  Warrant  for  liberating  the  Debtor,  if  in  Prison,   after   such 
Intimation  to  the  incarcerating  Creditor  or  his  known  Agent   as 

the 
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the  Lord  Ordinary  or  the  Sheriff  may  deem  just,  and  after  hearmg 
any  Objection  to  the  granting  of  such  Warrant ;  and  if  the  Appli- 
cation be  refused  it  shall  be  competent  for  the  Debtor  to  make 
a  new  Application  for  Liberation,  with  Consent  of  the  Trustee  and 
5  Commissioners,  and,  on  Intimation  and  hearing  Objections  as  afore- 
said, the  Lord  Ordinary  or  the  Sheriff  may  grant  Warrant  to 
liberate;  and  in  any  Case  the  Lord  Ordinary  or  the  Sheriff  may 
annex  such  Conditions  of  Caution  or  otherwise  to  such  Warrant  as 
he  may  judge  proper. 

lO       XL.  The  Judgment  of  the  Sheriff  granting  or  refusing  Liberation  Sheriff's 
shall  be  subject  to  Review  by  a  Note  of  Appeal  to  either  Division  of  subject  to 
the  Court  of  Session,   or,  during  Vacation,   to  the  Lord  Ordinary,  Appeal, 
which  Appeal    shall  be  heard  summarily^  and  the  Judgment  pro- 
nounced thereon  shall  be  final. 

15       XLL  The  Warrant  granting  Protection  or  Liberation,  or  a  Copy  Effect  of 
thereof,  certified  by  One  of  the  Bill  Chamber  Clerks  if  it  is  granted  protection  or 
by  the  Lord  Ordinary,  or  by  the  Sheriff  Clerk  if  it  is  granted  by  liberation, 
the   Sheriff,   shall  protect  or  liberate  the   Debtor  from  Arrest  or 
Imprisonment    in  Great   Britain    and   Ireland   and   Her  Majesty's 

20  other  Dominions,  for  Civil  Debt  contracted  previous  to  the  Date 
of  Sequestration,  and  all  Courts  of  Justice  and  Judges  and  all  Officers 
and  Gaolers  shall  be  bound  to  give  Effect  to  such  Warrant ;  but  such 
Warrant  of  Protection  or  Liberation  shall  not  be  of  any  Effect 
against  the  Execution  of  a  Warrant  of  Apprehension  or  Imprison- 

25  ment  in  meditatione  fug©  or  ad  factum  prsestandum,  or  for  any 
criminal  Act. 

Registration  of  Sequestrations. 

XLII.  The  Party  applying  for  Sequestration  shall  present,  before  ?^^?^ 
the  Expiration  of  the  Second  lawful  Day  after  the  First  Deliverance  if  of  Seques- 

30  given  by  the  Lord  Ordinary,  or  present  or  transmit  by.  Post  before  the  ^atio«^« 
Expiration  of  the  Second  lawful  Day  after  the  said  Deliverance  if  given 
by  the  Sheriff,  an  Abbreviate  of  the  Petition  and  Deliverance,  signed 
by  him  or  his  Agent,  in  the  Form  of  Schedule  (A.  No.  1.)  hereunto 
annexed,  to  the  Keeper  of  the  JS^gister  of  Inhibitions  at  Edinburgh, 

35  who  shall  forthwith  record  the  said  Abbreviate  in  the  Register  of 
Inhibitions,  and  write  and  subscribe  a  Certificate  thereof  on  the  said 
Petition  in  the  Form  also  specified  in  the  said  Schedule  (A.  No.  2.), 
and  shall,  on  the  Request  of  the  Party  transmitting  such  Abbreviate, 
and  on  Payment  by  him  of  the  Fees  of  such  Registration,  and  of  the 

40  Postage,  re-transmit  the  said  Petition  by  Post  to  the  said  Party; 

and  the  Abbreviate  so  recorded  shall  from  the  Date  of  the   said 

Deliverance  have  the  Effect  of  an  Inhibition  and  of  a  Citation  in  an 

[45.]  B  3  Adjudication 
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Adjudication  of  tlie  Edtate  of  the  Debtor  at  the  Instance  of  the 
Creditors  afterwards  ranked  on  the  Estate  ;  and  it  shall  not  be  com- 
petent to  stop  such  EflTect,  or  the  Effect  of  the  Sequestration  after  it 
is  awarded,  by  paying  the  Debt  or  Debts  in  respect  of  which  it  was 
applied  for  or  awarded ;  and  if  the  said  Abbreviate  be  not  so  recorded  5 
it  shall  have  no  Effect  as  an  Inhibition  or  Citation  as  aforesaid,  ^nd 
the  Party  applying  for  Sequestration  shall,  within  Four  Days  from  the 
Date  of  the  Deliverance  awarding  the  Sequestration  (if  award^  in 
the  Court  of  Session),  or,'  if  it  is  awarded  by  the  Sheriff^,  within  Four 
Days  afl«r  a  Copy  of  the  said  Deliverance  could  be  received  in  10 
course  of  Post  in  Edinburgh,  insert  a  Notice  in  Hie  Form  of 
Schedule  (B.)  hereunto  annexed  in  the  Gazette,  and  also  One 
Notice  in  the  same  Terms  within  Sis  Days  from  the  said  Date  in 
the  London  Gazette. 

Ranking  of  Claims.  ^^ 

\st.    OenercU  Rules  as  to  Voting  cmd  Ranking  for  Payment  of 

Dividends. 
Creditor  XLIII.  To  entitle  a  Creditor  to  vote  or   draw   a  Dividend  he 

clamdng        gj^^jj  |^  bound  to  produce  at  the  Meeting,  or  in  the  Hands  of  the 
duceOatlu     Trustee,  an  Oath  to  the  EflTect  and  taken  in  manner  herein-befdre  20 
appointed  in  the  Case  of  Creditors  petitioning  for  Sequestration,  and  " 
the  Account  and  Vouchers  necessary  to  prove  the  Debt  referred  to  in 
such  Oaths. 

Oath  in  XLIV.  If  the  Creditor  be  not  in  possession  of  such  Accounts-  and 

Cases  where  Vouchers  previously  to  the  Period  herein-after  assigned  for  lodging  ^ 
and  Vouch-    Claims  with  a  view  to  a  Share  in  any  Dividend,  he  shall  state,  on  his 
ers  are  not     Qath,  the  Cause  of  the  said  Accounts  and  Vouchers  not  being  pro- 
Possession,     duced,  and  in  whose  Hands,  to  the  best  of  his  Knowledge,  the  same  are ; 
which  Oath  shall    entitle   him  to  have  a  Dividend  set  apart  till  a 
reasonable    Time    be    aflforded    for   Production    or    for    otherwise  30 
establishing  his  Debt  according  to  Law ;  but  he  shall  not  be  entitled 
to  act  or  vote  till  such  Production  be  made,  or  the  Debt  established 
as  aforesaid ;  and  the  Trustee  shall,  on  Production  of  the  Oaths  and 
Grounds  of  Debt,  mark   the  same  with  his  Initials,  and  make  an 
Entry  thereof  in  the  Sederunt  Book,^and  of  the  Date  when  the  same  36 
were  produced,  and,  if  required,  he  shall  return  to  the  Creditor  the 
Grounds  of  Debt. 

F^yisionfor      XLV.  When  it  shall  appear  to  the  SheriflF  or  to  the  Trustee  that 
^ o^h^^     the  Oath  or  Claim  of  any  Person  produced  with  a  view  to  voting  or 

ranking,  and  drawing  a  Dividend  on  the  Sequestration,  is  not  framed  in  40 
the  Manner  required  by  this  Act,  the  Sheriff  or  Trusliee,  as  the  Case 
may  be,  shall  call  upon  such  Perscm,  or  his  Ageut  or  Mandatory,  to 

rectify 
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rectify  his  Oath  and  Claim,  pointing  out  to  him  wherein  it  is  defective ; 
and  imless  such  Person  or  his  Agent  or  Mandatory  shall  thereupon 
make  such  Alteration  upon  his  Oath  and  Claim  as  may  be  necessary 
in  order  to  rectify  the  same,  the  Sheriff  or  Trustee,  as  the  Case  may 
6  be,  shall  disallow  or  reject  such  Oath  and  Claim :  Provided  always, 
that  when  the  Failure  to  comply  with  the  Provisions  of  this  Act 
shall  appear  to  have  been  made  for  some  improper  or  fraudulent 
Purposes,  or  where  Injury  can  be  qualified  by  the  other  Creditors  or 
any  of  them  in  respect  thereof,  it  shall  not  be  incumbent  upon  the 
10  Sheriff  or  Trustee  to  give  such  Person  an  Opportunity  to  rectify  his 
Oath  and  Claim  as  aforesaid. 

XL VI,  A  Creditor  who    has  a  Claim  or  a  Debt  due  shall    be  Creditors 
entitled  to  vote  and  rank  for  the  accumulated  Sum  of  Principal  and  ^^7  ▼<>*• 

*  and  rank  for 

.  Interest  to  the  Date  of  the  Sequestration,  but  not  for  any  Interest  Principal 
15  accruing  after  the  Date  of  the  Sequestration,  and  if  the  Debt  is  not  f^^"*^'^* 
payable  till  after  the  Date  of  the  Sequestration,  he  shall  be  entitled  to  Sequestra- 
vote  and  rank  for  it  only  after  Deduction  of  the  Interest  from  that  ^^^  ^7- 
Date,  and  he  shall  also  be  liable  to  Deduction  of  any  Discount  beyond 
legal  Interest  to  which  his  Claim  is  liable  by  the  Usage  of  Trade 
20  applicaUe  to  it,  but  he  shall  not  be  bound  to  specify  separately  in 
his  Oath  or  Claim  for  his  Debt  the  Amount  of  any  Interest  due 
thereon  or  of  any  Interest   or  Discount  deducted  therefrom,  or  to 
specify  tlierein  any  accumulated  Sum  of  Principal  and  Interest,  and 
if  there  be  any  Residue  of  the  Estate  after  discharging  the  Debts 
25  ranked  he  shall  be  entitled  to  claim  out  of  such  Residue  the  frill 
Amount  of  the  Interest  on  his  Debt  in  Terms  of  Law. 

XLVII.  When  the  Claim  of  a  Creditor  depends  upon  a  Contin-  Valuation  of 
gency  which  is  unascertained  at  the  Date  of  lodging  his  Claim,  he  shall  ^**™  ^®" 
not  be  entitled  to  vote  nor  to  draw  a  Dividend  in  respect  of  such  a  Contin- 

30  contingent  Debt,  but  he  may  apply  to  the  Sheriff,  if  the  Trustee  has  ^°^y- 
not  been  elected,  or,  if  elected,  to  the  Trustee,  to  put  a  Value  on 
such  Debt,  and  the  Sheriff  or  Trustee  (as  the  Case  may  be)  shall  put 
a  Value  thereon  as  at  the  Date  of  such  Valuation ;  and  on  such  VsJue 
being  fixed  such  Creditor  shall  be  entitled  to  vote  and  draw  Dividends 

35  in  respect  of  such  Value,  and  no  more :  Provided  that  if  such  Con- 
tingency have  taken  place  before  the  Debt  has  been  valued,  such 
Creditor  may  vote  and  draw  Dividends  in  respect  of  the  Amount 
of  the  Debt,  but  the  same  shall  not  disturb  any  former  Dividends 
allotted  to  other  Creditors ;  and  when  such  Application  is  made  to  the 

40  Sheriff  or  Trustee,  Notice  thereof  shall  be  given  to  the  Bankrupt  and 

petitioning  or  concurring  Creditor ;  and  the  Judgment  of  the  Sheriff  or 

Trustee  shall  be  subject  to  Review,  and  any  Creditor  who  has  claimed 

cm  the.  Estate  may  appeal^  or  appear  and  be  heard  on  any  Appeal. 

[54.]  B  4  XLVIII.  No 
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Valuation  of  XLVIII.  No  Creditor  in  respect  of  an  Annuity  granted  by  the 
2^^ty!  Bankrupt  shall  be  entitled  to  vote  and  draw  a  Dividend  until  such 
Annuity  shall  be  valued,  but  he  may,  if  the  Trustee  has  not  been 
elected,  apply  to  the  Sheriff,  or,  if  elected,  to  the  Trustee,  to  put  a 
Value  on  such  Annuity;  and  the  Sheriff  or  Trustee,  as  the  Case  may  be,  6 
shall  put  a  Value  on  the  Annuity,  regard  being  had  to  the  original 
Price  given  for  the  Annuity,  deducting  therefrom  such  Diminution  in 
the  Value  of  the  Annuity  as  shall  have  been  caused  by  the  Lapse  of 
Time  since  the  Grant  thereof  to  the  Date  of  the  Sequestration ;  and 
such  Creditor  shall  be  entitled  to  vote  and  draw  Dividends  in  respect  10 
of  such  Value,  and  no  more :  Provided  always,  that  when  such  Appli- 
cation is  made  to  the  Sheriff,  Notice  thereof  shall  be  given  to  the 
Bankrupt  and  the  petitioning  or  concurring  Creditor  ;  and  the  Judg- 
ment of  the  Sheriff  or  Trustee  shall  be  subject  to  Review,  and  any 
Creditor  who  has  claimed  on  the  Estate  may  appeal,  or  appear  and  15 
be  heard  on  any  Appeal. 


Biability  of  XLIX.  No  Person  shall,  by  merely  lodging  an  Oath  and  Claim, 
Ewn^s  ^^'  ^^  being  ranked  or  receiving  Payment  of  a  Dividend,  or  appearing  or 
voting  at  a  Meeting  in  a  Sequestration  as  a  Creditor,  be  liable  for  any 
Claim  by  the  Agent  or  other  Person  employed  by  the  I'rustee  for  20 
Money  advanced,  or  Expense  incurred,  or  Remimeration  in  relation 
to  the  Affairs  of  the  Estate,  reserving  to  the  Agent  or  other  Person 
so  employed  Right  to  Payment  out  of  the  Estate  and  from  the 
Trustee  by  whom  he  may  have  been  employed,  in  so  far  as  the 
same  may  be  competent  to  him ;  and  no  Trustee  shall  have  Relief  in  25 
respect  of  such  Payment  against  such  Creditor,  reserving  to  such 
Trustee  Relief  against  the  Estate,  and  against  those  Creditors  or 
others  who  may  on  other  Grounds  be  liable  in  Relief. 

Oaths  not  to       L.  In    no    Case  shall  Oaths  of  Verity   or    Credulity  supersede 
other^l-     Production   of   legal   Evidence,  when  required,   in   any   Discussion  30 
dence,  before  the  Court  of  Session,  the  Lord  Ordinary,  the  Sheriff,  or  the 

Trustee. 

2d.  Special  Rules  as  to  Voting. 

Valuation  of  LI.  If  a  Creditor  hold  a  Security  for  his  Debt  over  any  Part 
for  voting  ^^  *^^  Estate  of  the  Bankrupt,  he  shall,  before  voting,  make  an  35 
Oath,  in  which  he  shall  put  a  specified  Value  on  such  Security, 
and  deduct  such  Value  from  his  Debt,  and  specify  the  Balance, 
and  if  the  Estate  over  which  the  Security  extends  be  sold,  he 
shall  specify  in  his  Oath  the  free  Proceeds  which  he  has  received  or 
shall  be  entitled  to  receive  therefrom,  and  specify  the  Balance  due  40 
after   Deduction  thereof,  and  he  shall   be  entitled  in  any  Case  to 

vote 
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vote  in  respect  of  the  Balance,  and  no  more,  without  Prejudice  to  the 
Amount  of  his  Debt  in  other  respects;  and  in  Questions  as  to  the 
Disposal  or  Management  of  the  Estate  subject  to  his  Security  he 
shall  be  entitled  to  vote  as  a  Creditor  for  the  full  Amount  of  his  Debt, 
5  without  making  any  such  Deduction. 

LII.  When  a  Creditor  has  an  Obligant  bound  with  but   liable  Valuation  of 
in  Relief  to  the  Bankrupt,  or  holds  any  Security  from  an  Obligant  ^^Co*ObS^ 
liable  in  Relief  to  the  Bankrupt,  or  any  Security  from  which  the  gants  with 
Bankrupt  has  a  Right  of  Relief,  such  Creditor  shall,  before  voting,  ^"^'"^P*- 

10  make  an  Oath,  in  which  he  shall  put  a  specified  Value  on  the  Obliga- 
tion of  such  Obligant,  and  on  such  Security,  to  the  Extent  to  which 
the  Bankrupt  is  entitled  to  Relief,  and  he  shall  deduct  such  Value 
from  his  Debt,  and  specify  the  Balance,  and  he  shaU  be  entitled 
to  vote  in  respect  of  such  Balance,  and  no  more,  without  Prejudice 

15  to  the  Amount  of  his  Debt  in  other  respects. 

LIIL  A  Creditor  on   the    Estate   of  a    Company  shall  not   be  Valuation  of 
bound,  for  the  Purpose  of  voting  on  the  Company's  Estate,  to  deduct  Claims 
from  his  Claim  the  Value  which  he  may  be  entitled  to  draw  from  Company 
the  Estates  of  the  Partners ;  but  if  he  claim  on  the  Estate  of  a  *°^  ^"^ 

20  Partner,  he  shall,  before  voting,  in  his  Oath  put  a  specified  Value  on 
his  Claim  against  the  Estate  of  the  Company,  and  also  against  the 
other  Partners  thereof,  in  so  far  as  they  are  liable  to  relieve  such 
Partner,  and  deduct  such  Value  from  his  Debt,  and  specify  the 
Balance,  and  he  shall  be  entitled  to  vote  as  a  Creditor  for  the  said 

25  Balance,  and  no  more,  without  Prejudice  to  the  Amount  of  his  Debt 
in  other  respects. 

LIV.  It  shall  be  competent   to   the  Trustee,  with  Consent  of  Trosteo  may 
the  Commissioners,  within  Two  Months  after  an  Oath,  specifying  the  ^^^^  * 
Value  of  a  Security,  or  Obligation,  or  Claim  in  the  several  Cases  of  Security 

30  before  mentioned,  has  been  made  use  of  in  voting  at  any  Meeting  ^y  S^^^ 
or  in  assenting  to  or  dissenting  from  the  Bankrupt's  Composition  or  Cent  l^di- 
Discharge,  and  it  shall  also  be  competent  to  the  Majority  of  the  ^^^^  ^  ^^^ 
Creditors   (excluding  the  Creditor  making  such  Oath)   assembled  Son. 
at  any  Meeting,  and  during   such   Meeting,   to   require  from  the 

35  Creditor  making  such  Oath  a  Conveyance  or  Assignation  in  favour  of 
the  Trustee  of  such  Security,  Obligation,  or  Claim,  on  Payment  of  the 
specified  Value,  with  Twenty  per  Centum  in  addition  to  such  Value; 
and  the  Creditor  shall  be  bound  to  grant  such  Conveyance  or 
Assignation,  at  the  Expense  of  the  Estate :  Provided  that  where  a  Creditormay 

40  Creditor  has  put  a  Value  on  such  Security  or  Obligation,  he  may  at  ^rrec* 
any  Time  before  he  has  been  required  to  convey  and  assign  as  afore-  new"oath,  ^ 
[54.]  C  said. 
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said,  correct  such  Valuation  by  a  new  Oath,  and  deduct  such  new 
Value  from  his  Debt, 

Mandatories       LV.  The  Mandatory  of  any   Person  entitled  to  vote  as  a  Cre- 
may  v^te^^*  ditor  may   vote    in   the    Absence   of    such   Creditor,   provided    he 
exhibit  a  Mandate ;  and  the  Vote  of  such  Mandatory  shall,  within  his  * 
Mandate,  be  held  as  the  Vote  of  the  Creditor  himself. 


Persons 
acquiring 
Debts  after 
Sequestra- 
tion not  to 
rote. 


LVI.  Any  Person  who  shall  acquire  after  the  Date  of  the 
Sequestration,  otherwise  than  by  Succession  or  Marriage,  a  Debt 
due  by  the  Bankrupt,  and  the  Wife  of  the  Bankrupt  and  any  Trustee 
for  her  shall  not  be  entitled  to  vote  in  the  Election  of  Trustee  or 
Commissioners,  but  in  all  other  respects  such  Person  may  be  ranked 
as  a  Creditor. 


10 


Valuation  of 
Securities 
with  a  view 
to  a  Divi- 
dend. 


Value  of 
Claim 
against  a 
Company  to 
be  deducted 
from  Claim 
against 
Partners. 


Appoint- 
ment of 
Meeting  to 
elect  a 
Trustee. 


3rf.  Special  Rules  as  to  Ranking  for  Payment  of  Dividends. 

LVI  I.  To  entitle  any  Creditor  who  holds  a  Security  over  any  Part 
of  the  Estate  of  the  Bankrupt  to  be  ranked  in  order  to  draw  a  Dividend,  15 
he  shall  on  Oath  put  a  specified  Value  on  such  Security,  and  deduct 
such  Value  from  his  Debt,  and  specify  the  Balance  ;  and  the  Trustee, 
with  Consent  of  the  Commissioners,  shall  be  entitled  to  a  Conveyance 
or  Assignation  of  such  Security,  at  the  Expense  of  the  Estate,  on 
Payment  of  the  Value  so  specified  out  of  the  first  qf  the  Conunon  20 
Fund,  or  to  reserve  to  such  Creditor  the  full  Benefit  of  such  Security ; 
and  in  either  Case  the  Creditor  shall  be  ranked  for  and  receive  a 
Dividend  on  the  said  Balance,  and  no  more,  without  Prejudice  to  the 
Amount  of  his  Debt  in  other  respects. 

LVIII.  When  a  Creditor  claims  on  the  Estate  of  the  Partner  of  a  35 
Company  in  respect  of  a  Debt  due  by  such  Company,  the  Trustee 
on  the  Estate  of  such  Partner  shall,  before  ranking  such  Creditor, 
put  a  Valuation  on  the  Estate  of  the  Company,  and  deduct  from  the 
Claim  of  such  Creditor  such  estimated  Value,  and  rank  and  pay  to 
him  a  Dividend  only  on  the  Balance.  3q 

Election  and  Removal  or  Resignation  of  Trustee. 

LIX.  The  Lord  Ordinary  or  the  Sheriff,  by  the  DeUverance 
which  awards  the  Sequestration,  shall  appoint  a  Meeting  of  the 
Creditors,  to  be  held  at  a  specified  Hour,  on  a  specified  Day,  being 
not  earlier  than  Six  nor  later  than  Twelve  Days  from  the  Date  35 
of  such  Deliverance,  at  a  convenient  Place  within  the  County  of 
the  Sheriff  awarding  Sequestration,  or  to  whom  the  Sequestration 
is  remitted,  to  elect  a  Trustee  or  Trustees  in  Succession,  and  do  the 
other  Acts  herein-after  provided. 

LX.  Creditors  40 
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LX.    Creditors    or    their    Mandatories,    qualified    as    aforesaid,  Procedure  ai 
shall  assemble   at  the   Time   and  Place  fixed  for  the  Election  of  ej^^S  l7 
Trustee,  with  Power  to  adjourn  for  such  reasonable  Time  as  may  Truatee. 
seem  fit,  provided  such  Adjournment  do  not  postpone  the  Meeting  for 

5  the  Election  of  Trustee  beyond  the  Limit  of  the  Period  within  which 
that  Meeting  is  by  this  Act  appointed  to  be  held ;  and  if  Two  or 
more  Creditors  shall  give  Notice  to  the  SheriflF  of  the  County,  such 
Sheriff  shall  attend  the  Meeting  and  adjourned  Meetings,  and  preside ; 
and  the  Sheriff  Clerk  or  his  Depute  shall  also  attend,  and  mark  the 

10  Oaths  and  Productions  with  his  Initials,  and  write  the  Minutes  in  the 
Presence  of  the  Meeting,  and  enter  therein  the  Names  and  Designa- 
tions of  the  Creditors  present,  or  of  the  Mandatories  of  Creditors,  and 
the  Amount  for  which  they  claim,  and  any  other  Circumstances  which 
the  presiding  Sheriff  shall  judge  fit,  which   Minutes  the  presiding 

15  Sheriff  shall  sign;  and  the  Clerk  shall  retain  the  Oaths  of  the  several 
Claimants,  subject  to  the  Exhibition  thereof  in  his  Hands,  till  the 
Election  shall  be  determined,  when  he  shall  deliver  the  same  to  the 
Trustee ;  and  when  the  Sheriff  is  not  present  the  Creditors  shall 
elect  a  Preses  and  (if  the  Sheriff  Clerk  or  a  Depute  be  not  present) 

20  a  Clerk ;  and  the  Preses  shall  mark  the  Oaths  and  Productions 
with  his  Initials,  and  sign  the  Minutes;  and  the  Clerk  shall,  in 
the  Presence  of  the  Meeting,  write  the  Minutes,  and  enter  therein 
the  Names  and  Designations  of  the  Creditors  or  Mandatories,  and 
the   Amount  for   which   they   claim,  and  any  other  Circumstances 

26  relating  to  the  said  Meeting  which  the  Preses  shall  judge  fit,  which 
Minutes  the  Preses  shall  sign  ;  and  the  Creditors  or  their  Mandatories 
who  have  produced  their  Oaths  and  Documents  of  Debt,  and  who 
have  been  entered  in  the  Minutes,  shall  then  and  there  elect  a  fit 
Person  to  be  Trustee,  or  Two  or  more  Tnistees,  to  act  in  succession, 

30  in  case  of  Nonacceptance,  Death,  Resignation,  Removal,  or  Disquali* 
fication,  and  in  the  Case  of  the  Sequestration  of  the  Estates  of  a 
Company  and  of  the  Partners,  One  Trustee  for  all  the  Estates,  or 
separate  Trustees  on  the  Estates  of  the  Company  and  on  the  Estates 
of  all  or  each  of  the  individual  Partners  or  Trustees  in  succession 

3A  as  aforesaid ;  and  it  shall  not  be  lawful  to  elect  as  Trustee  the 
Bankrupt,  or  any  Person  conjunct  or  confident  with  the  Bankrupt,  or 
who  holds  an  Interest  opposed  to  the  general  Interest  of  the  Cre- 
ditors, or  whose  Residence  is  not  within  the  Jurisdiction  of  the  Court 
of  Session. 

40      LXI.    If  the  Sheriff  be  present  at  the  Election  of  Trustee,  and  Judgment 
there  be  no  Competition  for  the  Oflice,  or  Objection  stated  to  the  ^^  Trustee" 
Candidate  or  Candidates,  he  shall,  by  a  Deliverance  on  the  Minutes, 
declare  the  Person  chosen  by  the  Creditors  to  be  Trustee,  and  if 
there  be  Competition,  or  Objections  to  the  Candidate  or  Candidates, 
[54.]  C  2  such 
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such  Objections  to  the  Votes  or  Candidates  shall  be  stated  at  the 
Meeting,  and  the  Sheriff  may  either  forthwith  decide  thereon,  or  make 
Avizandum  and  he  shall,  if  necessary,  make  a  short  Note  of  the 
Objections  and  of  the  Answers,  on  which  he  shall,  within  Four  Days 
after  the  Meeting,  hear  Parties  vivk  voce,  and  declare  the  Person  or  5 
Persons  Trustee  or  Trustees  in  succession  whom  he  shall  find  to  have 
been  duly  elected,  and  state  the  Grounds  of  his  Decision  in  a  Note, 
and  the  same,  as  well  as  such  short  Note,  shall  form  Part  of  the 
Process. 


WhenSheriff  LXIL  When  the  Preses  has  been  elected  by  the  Creditors,  such  10 
not  present,  p^eses  (whether  there  be  any  Competition  or  Objection  or  not)  shall 
forthwith  report  the  Proceedings  to  the  Sheriff;  and  the  Oaths  of  the 
several  Claimants  shall,  if  the  Sheriff  Clerk  or  his  Depute  be  present, 
remain  in  his  Possession,  or,  if  he  be  not  present,  shall  be  transmitted 
to  the  Sheriff  Clerk  by  the  Preses,  to  be  retained  by  him  till  the  15 
Trustee  shall  be  finally  appointed,  when  he  shall  deliver  the  same  to 
the  Trustee;  and  if  there  be  no  Competition  or  Objection  the 
Sheriff  shall  declare  the  Person  or  Persons  elected  Trustee  or 
Trustees  in  succession ;  and  if  there  be  Competition  or  Objection 
the  Parties  shall,  within  Four  Days  from  the  Date  of  the  said  20 
Meeting,  lodge  in  the  Hands  of  the  Sheriff  Clerk  short  Notes  of 
Objections,  and  the  Sheriff  shall  forthwith  hear  Parties  thereon  viva 
voce,  and  give  his  Decision,  and  state  the  Grounds  thereof  in  a 
Note,  which  Note,  as  well  as  such  short  Notes,  shall  form  Part  of 
the  Process.  25 


Judgment  of 
Sheriff  as  to 
Trustee  final. 


LXIII.  The  Judgment  of  the  Sheriff  declaring  the  Person  or 
Persons  elected  to  be  Trustee  or  Trustees  in  succession,  shall  be 
given  with  the  least  possible  Delay ;  and  such  Judgment  shall  be 
final,  and  in  no  Case  subject  to  Review  in  any  Court  or  in  any  Manner 
whatever.  30 


Caution  to  LXIV,    The   Creditors    shall    at  the    Meeting  for  Election   of 

Trust^.  ^  ^  Trustee  fix  a  Sum  for  which  the  Trustee  shall  find  Security  for  : 
his  Intromissions  and  Performance  of  the  Duties  and  Rules  hereby 
enacted,  and  shall  also  decide  on  the  Sufficiency  of  the  Caution  35 
offered ;  and  the  Person  declared  to  be  Trustee  shall  forthwith  lodge 
with  the  Sheriff  Clerk  a  Bond  of  Caution,  signed  by  the  Trustee  and 
his  Cautioner,  in  the  Form  of  the  Schedule  (C.)  hereimto  annexed, 
which  Bond  shall  be  furnished  to  him  by  the  Sheriff  Clerk. 

/^tand  LXV.   On   the   Decision   of  the  Sheriff  being   given,  declaring 

favour  of      the  Person   elected  Trustee,  and   on   a    Bond  by  the  Trustee  and  40 
Trustee.        ^is    Cautioner   being    duly  lodged   as  aforesaid,   the    Sheriff  shall 

confirm 
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confirm  his  Election  as  Trustee,  which  Confirmation  shall  be  final, 
and  not  subject  to  Review  in  any  Court  or  in  any  Manner  what- 
ever; and  the  Sheriff  Clerk  shall  issue  an  Act  and  Warrant  in 
the  Form  of  Schedule  (D,)  hereunto  annexed  to  the  Trustee, 
5  and  the  Trustee  shall  immediately  transmit  a  Copy  of  such  Act 
and  Warrant  to  the  Accountant,  who  shall  make  an  Entry  of  the 
Name  and  Designation  of  the  Trustee  in  the  Register  of  Seques- 
trations, and  such  Act  and  Warrant  shall  be  an  effectual  Title 
to  the  Trustee  to  perform  the  Duties  hereby  imposed  on  him,  and 

10  shall  be  Evidence  of  his  Right  and  Title  to  the  sequestrated  Estate,  for 

the  Purposes  of  this  Act ;  and  a  Copy  of  such  Act  and  Warrant  in  To  be  a 
tavour  of  the  Trustee,  purporting  to  be  certified  by  the  Accountant,  xhle  tohim 
and  to  be  authenticated  by  One  of  the  Judges  of  the  Court  of  Session, 
shall  be  received  in  all  Courts  and  Places  within  England,  Ireland, 

15  and  Her  Majesty's  other  Dominions  as  prim&  facie  Evidence  of 
the  Title  of  the  Trustee,  without  Proof  of  the  Authenticity  of  the 
Signatures  or  of  the  oflScial  Character  of  the  Persons  signing, 
and  shall  entitle  the  Trustee  to  recover  any  Property  belonging 
or  Debt  due  to  the  Bankrupt,  and  to  maintain  Actions,  in  the  same 

20  Way  as  the  Bankrupt  might  have  done  if  his  Estate  had  not  been 
sequestrated. 

LXVI.    A   Majority    in    Number  and    Value  of   the    Creditors  Removal 
present  at  any  Meeting  duly  called  for  the  Purpose,  may  remove  the  ^5  ^^igna- 
Trustee,  or  accept  of  his  Resignation ;  and  One  Fourth  of  the  Cre-  Trustee. 

25  ditors  in  Value  may  at  any  Time  apply  by  Petition  to  the  Lord 
Ordinary  for  Removal  of  the  Trustee,  and  the  Lord  Ordinary  shall 
order  such  Petition  to  be  served  on  the  Trustee,  and  intimated  in  the 
Gazette ;  and  if  the  Lord  Ordinary  shall  be  satisfied  that  sufficient 
Reason  has  been  shown,  he  shall  remove  the  Trustee,  and  appoint  a 

30  Meeting  of  the  Creditors  to  be  held  for  devolving  the  Estate  on  the 

Trustee  next  in  succession,  or  electing  a  new  Trustee ;  and  if  the  Election  of 
Trustee  shall  die,  resign,  or  be  removed,  or  remain  at  any  One  Time  *  "®^ 
for  Three  Months  furth  of  Scotland,  any  Commissioner,  or  any  Cre- 
ditor ranked  or  claiming  and  entitled  to  be  ranked  on  the  Estate, 

35  may  apply  to  the  Sheriff  for  an  Order  to  hold  a  Meeting  for  devolving 
the  Estate  on  the  Trustee  next  in  succession,  or  electing  a  new 
Trustee ;  and  the  Sheriff  shall  grant  Warrant  to  hold  such  Meeting 
at  a  certain  Time  and  Place,  which  shall  be  advertised  in  the 
Gazette    by    the  Commissioner   or  Creditor    so  applying,    and   at 

40  the  Time  and  Place  so  appointed  the  Creditors  at  such  Meeting 
may  devolve  the  Estate  on  the  Trustee  next  in  succession,  or  elect  a 
new  Trustee ;  and  when  the  Estate  is  devolved  on  such  Trustee 
the  Creditors  shall  fix  the  Amount  for  which  he  shall  find 
Security,  and  on  a  Bond  being  lodged  the  Sheriff  shall  confirm  him, 
[54.]  C  3  and 
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and  an  Act  and  Warrant  shall  be  issued  and  recorded  in  the  same 
Way  and  to  the  same  Effect  as  in  the  first  Election  of  a  Trustee; 
and  in  all  Cases  of  a  new  Election  of  a  Trustee  the  Procedure 
shall  take  place  in  the  like  Manner  as  is  herein-bcfore  provided 
in  the  Case  of  the  First  Election ;  and  the  succeeding  or  new  5 
Trustee  shall  be  vested  with  the  Powers  and  perform  the  Duties 
and  be  subject  to  the  same  Rules  as  are  herein- before  provided, 
and  shall  call  to  account  the  former  Trustee,  or  his  Heirs  or  Repre- 
sentatives* 


Election  and  Removal  of  Commissioners. 


10 


Election  of 

Commis- 

.sioners. 


Remoyal  of 
Commis- 
sioners. 


LXVII.  At  the  Meeting  for  Election  of  a  Trustee  the  Creditors 
present  or  their  Mandatories  shall,  after  the  Election  of  the  Trustee, 
elect  Three  Commissioners,  (if  there  be  so  many  Creditors  who  have 
claimed),  who  shall  be  either  Creditors  or  Mandatories  of  Creditors, 
and  the  like  Proceedings  shall  take  place  in  regard  to  their  Election  15 
as  is  provided  in  regard  to  the  Election  of  Trustee  (except  that  they 
shall  not  be  bound  to  find  Security)  ;  and  the  Sheriff  shall  decide 
who  are  the  Persons  duly  elected,  and  declare  their  Election  by  a 
Deliverance  in  the  Sederunt  Book,  which  Decision  shall  be  final,  and 
shall  entitle  them  to  act  without  further  Confirmation,  and  a  Majority  20 
of  them  shall  be  a  Quorum :  Provided  that  no  Person  shall  be  eligible 
as  a  Commissioner  who  is  disqualified  to  be  a  Trustee ;  and  any 
Mandatory  who  has  been  elected  a  Commissioner  shall  lose  that 
OflBce,  upon  written  Intimation  being  sent  by  his  Constituent  to  the 
Trustee  that  he  has  recalled  the  Mandate,  and  the  Trustee  shall  25 
immediately  record  the  Intimation  in  the  Sederunt  Book ;  and  the 
Trustee  shall,  in  all  Cases  where  a  Commissioner  has  declined  to  act, 
or  resigned,  or  become  incapacitated,  call  a  Meeting  of  Creditors  for 
the  Purpose  of  electing  a  new  Commissioner,  and  such  Commissioner 
shall  be  elected  in  manner  herein-before  provided.  30 

LXVIII.  A  Majority  of  the  Creditors  assembled  at  any  Meeting 
duly  called  for  that  Purpose  may  remove  a  Commissioner,  and  may 
elect  another  in  his  Place,  in  manner  before  directed. 


Protection  and  Allowance  to  Bankrupt. 

Protection  LXIX.   At  the  Meeting  for  the  Election   of  a  Trustee,  or  at  35 

to  Bankrupt.  ^^  Meetmg  held  after  the  Examination  of  the  Bankrupt,  or  at  any 
Meeting  called  for  the  Purpose,  the  Majority  in  Number  and  Value 
of  the  Creditors  present  may  resolve  that  the  personal  Protection  of 
the  Bankrupt  ought  to  be  renewed  for  such  Time  as  they  may  think 
fit,  and  in  such  Case  the  Trustee  shall  apply  to  the  Sheriff,  who  shall  ^ 

renew 
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renew  the  Protection,  and  the  Deliverance  by  him  renewing  the  same, 
or  an  Extract  thereof  signed  by  the  Sheriff  Clerk,  shall  have  the  same 
Effect  as  the  original  Warrant  of  Protection. 

LXX.  At  the  Meeting  for  Election  of  a  Trustee,  or  at  the  Meet-  ^^^^  ^ 
6  ing  held  after  the  Examination  of  the  Bankrupt,  or  at  any  Meeting 
called  for  the  Purpose,  Four  Fifths  in  Value  of  the  Creditors  present 
may  authorize  Payment  from  Time  to  Time  to  the  Bankrupt,  or  to 
the  Partners  of  a  Company,  (if  the  Sequestration  be  of  a  Company 
Estate,)  of  such  Sum  out  of  the  Estate  as  they  shall  think  proper  for 

10  Sustenance,  until  the  Period  assigned  for  Payment  of  the  Second 
Dividend,  but  such  Allowance  shall  not  exceed  Three  Pounds  Three 
Shillings  per  Week  to  the  Bankrupt,  or  to  each  individual  Partner  of  a 
Company,  from  the  Date  of  Sequestration  to  the  Period  aforesaid,  and 
no  Allowance  shall  be  given  if  the  Bankrupt  shall  not  have  complied 

15  with  the  Provisions  of  this  Act :  Provided  always,  that  if  it  shall  at 
any  Time  be  the  Opinion  of  a  Majority  of  the  Creditors  present 
at  a  regular  Meeting  that  it  is  for  the  Interest  oP  the  Estate  that  a 
special  Allowance  should  be  further  made  to  the  Bankrupt,  and  if  the 
Accoimtant  in  Bankruptcy  shall  report  in  its  Favour,  it  shall  be 

20  competent  for  either  Division  of  the  Court,  on  Application  by  the 
Trustee,  with  the  said  Concurrence  of  Creditors,  and  Report  by  the 
Accountant,  to  award  such  Allowance,  which  shall  then  be  payable 
out  of  the  Estate. 


DtUies  of  Trustee  and  Commissioners. 

26      LXXI.  The  Trustee,  within  Twenty-one  Days  after  his  Election  Record  of 
is  confirmed,  shall  present  an  Abbreviate,  signed  by  him  or  his  Agent,  -^^^f®T|^*® 
in  the  Form  of  Schedule  (E.  No.   1.),  hereunto  annexed,  to  the  firmation.  ' 
Keeper  of  the  Register  of  Abbreviates  of  Adjudications,  who  shall 
forthwith  record  the   same,   and  write   and   subscribe   a  Certificate 

30  on  the  said  Abbreviate  in  the  Form  specified  in  the  said  Schedule 
(E.  No.  2);  and  the  like  Proceeding  shall  take  place  within 
Twenty-one  Days  after  the  Election  of  each  new  Trustee  shall  be 
confirmed. 

LXXII.  The  Trustee  shall,  as  soon  as  may  be  after  his  Appoint-  Trustee  to 
35  ment,  take  possession  of  the  Bankrupt's  Estate  and  Effects,  and  of  his  *?^®I^8^«s- 
Title  Deeds,  Books,  Bills,  Vouchers,  and  other  Papers  and  Documents,  Estate  and 
and  also  make  up  an  Inventory  of  such  Estate  and  Effects,  and  a  ^^^  ^^ 
Valuation  showing  the  estimated   Value   and  the  annual   Revenue  Inventory, 
thereof,   and   shall  forthwith  transmit  Copies  thereof  to  the  Office 
40  of  the  Accountant. 

[54.]  C  4  LXXIIL  The 


Digitized  by 


Google 


24 


Bankruptcy  (Scotland). 


Bankrupt  to 
make  up 
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and  to  give 
Information 
and  grant 
Deeds. 


Trustee  to 

recover 

Funds. 


LXXIII.  The  Bankrupt  shall  make  up,  and  at  the  Meeting  ap- 
pointed for  the  Election  of  a  Trustee  deliver  to  the  Clerk  of  such 
Meeting,  a  State  of  his  Affairs,  specifying  his  whole  Property, 
wherever  situated,  the  Property  in  expectancy  or  to  which  he  may 
have  an  eventual  Right,  the  Names  and  Designations  of  his  Creditors  5 
and  Debtors,  and  the  Debts  due  by  and  to  him,  and  a  Rental 
of  his  Heritable  Property,  which  State  and  Rental  shall  be  sub- 
scribed by  the  Bankrupt,  and  preserved  by  the  Clerk  to  the  Seques- 
tration, until  the  Trustee  be  elected  and  confirmed,  and  shall  then 
be  delivered  to  the  Trustee,  and  Abstracts  thereof  shall  be  engrossed  iq 
in  a  Sederunt  Book  to  be  kept  by  the  Trustee ;  and  the  Bankrupt 
shall  at  all  Times  give  every  Information  and  Assistance  necessary 
to  enable  the  Trustee  to  execute  his  Duty ;  and  if  the  Bankrupt  fail 
to  do  so,  or  to  grant  any  Deed  which  may  be  requisite  for  the 
Recovery  or  disposal  of  his  Estate,  the  Trustee  may  apply  to  the  15 
Sheriff  to  compel  him  to  give  such  Information  and  Assistance, 
and  to  grant  such  Deeds,  under  the  Penalty  of  Imprisonment  and  of 
Forfeiture  of  the  Benefit  of  this  Act,  and  unless  Cause  be  shown 
to  the  contrary  the  Sheriff  shall  issue  a  Warrant  of  Imprisonment 
accordingly.  20 

LXXIV.  The  Trustee  shall  manage,  realize,  and  recover  the 
Estate  belonging  to  the  Bankrupt,  wherever  situated,  and  convert  the 
same  into  Money,  accordmg  to  the  Directions  given  by  the  Creditors 
at  any  Meeting,  and  if  no  such  Directions  are  given,  he  shall  do  so 
with  the  Advice  of  the  Commissioners ;  and  he  shall  lodge  all  Money  25 
which  he  shall  receive  in  such  Bank  as  the  Majority  of  the  Creditors 
in  Number  and  Value  at  any  General  Meeting  shall  appoint,  and 
failing  such  Appointment,  in  any  Joint  Stock  Bank  of  Issue  in  Scot- 
land (provided  that  the  Bank  be  not  One  in  which  the  Trustee 
shall  be  an  acting  Partner,  Manager,  or  Cashier) ;  and  the  Money  30 
shall  be  lodged  in  the  Name  of  the  Trustee,  in  his  official  Character 
under  this  Act,  at  the  highest  Rate  of  Interest  which  can  be  procured 
for  the  same ;  and  such  Bank  shall,  once  yearly  at  least,  balance 
such  Account,  and  accumulate  the  Interest  with  the  Principal  Sum, 
so  that  both  shall  thereafter  bear  Interest  as  Principal ;  and  if  such  35 
Bank  fail  to  do  so  such  Bank  shall  be  liable  to  account  as  if  such 
Interest  had  been  so  accumulated. 


Penalty 
on  Trustee 
retaining 
Funds. 


LXXV.  If  the  Trustee  shall  keep  in  his  Hands  any  Sum  exceed- 
ing Fifty  Pounds  belonging  to  the  Estate  for  more  than  Ten  Days, 
he  shall  pay  Interest  to  the  Creditors  at  the  Rate  of  Twenty  Pounds  per  40 
Centum  per  Annum  on  the  Excess  of  such  Sum  above  Fi/ty  Pounds 
for  such  Time  as  the  same  shall  be  in  his  Hands  beyond  Ten  Days ; 

and 
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and  unless  the  Money  has  been  so  kept  from  innocent  Causes,  the 
Trustee  shall  be  dismissed  from  his  OflSce,  upon  Petition  to  the  Lord 
Ordinary  or  Sheriff  by  any  Creditor,  and  have  no  Claim  to 
Remuneration,  and  shall  be  liable  in  Expenses. 

5      LXXVI.  The  Trustee  shall  keep  a  Sederunt  Book,  in  which  he  Trustee 
shall  record  all  Minutes  of  Creditors  and  of  Commissioners,  States  ^^^  * 
of  Accounts,  Reports,  and  all  the  Proceedings  necessary  to  give  a  Book,  and 
correct  View  of  the  Management  of  the  Estate,   and  he  shall  also  ®?^^  ^^P^  ®^ 
keep  regular  Accounts  of  the  Affairs  of  the  Estate,  and  transmit  to  Accountant 

10  the  Accountant  in  Bankruptcy,  before  each  of  the  Periods  herein 
assigned  for  Payment  of  a  Dividend,  a  Copy,  certified  by  himself, 
of  such  Accoimts,  in  so  far  as  not  previously  transmitted,  and 
such  Copies  shall  be  preserved  in  the  OflSce  of  the  Accountant ; 
and  the  Sederunt    Book    and    Accounts    shall   be    patent   to   the 

15  Commissioners  and  to  the  Creditors  or  their  Agents,  at  all  Times: 
Provided  always,  that  when  any  Document  is  of  a  confidential 
Nature  (such  as  the  Opinion  of  Counsel  on  any  Matter  affecting  the 
Interest  of  the  Creditors  on  the  Estate)  the  Trustee  shall  not  be 
bound  to  insert  it  in  the  Sederunt  Book,  or  to  exhibit  it  to  any  other 

20  Person  than  the  Commissioners. 

LXXVII.  The  Commissioners  shall  superintend  the  Proceedings  Duties  of 
of  the  Trustee,  concur  with  him  in  Submissions  and  Transactions,  Commis- 
give  their  Advice  and  Assistance  relative  to  the  Management  of  the 
Estate,  decide  as  to  paying  or  postponing  Payment  of  a  Dividend, 
25  and  may  assemble  at  any  Time  to  ascertain  the  Situation  of  the 
Bankrupt  Estate,  and  any  One  of  them  may  make  such  Report  as 
he  may  think  proper  to  a  General  Meeting  of  the  Creditors. 

LXXVIII.  The  Judicial  Factor,  the  Trustee,  and  Conunissioners  judicial 

shall   be    amenable    to    the   Lord    Ordinary   and    to    the    Sheriff,  ^^^' 

30  although    resident    beyond  the    Territory    of  the    Sheriff,    at  the  Commis- 

Instance   of  any  Party  interested,   to  account  for  theur  Intromis-  sio^e'* 

t  'm.r  t       T%    •  '  1  1  !•  •    amenable  to 

sions  and  Management,  by  Petition  served  on  them ;  and  in  case  it  Lord  Ordi- 

shall  appear  that  such  Application  ought  not  to  have  been  made,  the  nary  and 

Party  complained  of  shall  be  entitled  to  his  full  Expenses,  to  be  either 

35  retained  out  of  the  Funds,  or  recovered  from  the  Party  complaining, 

as  the  Lord  Ordinary  or  the  Sheriff  shall  direct. 

Examination  of  Bankrupt. 

LXXIX,  The  Trustee  shall,  within  Eight  Days  after  the  Date  of  Sheriff  to 
40  the  Act  and  Warrant  confirming  him,  apply  to  the  Sheriff  to  name  a  ^^^  * 

T)ii.v  for 

Day  for  the  public  Examination  of  the  Bankrupt  in  open  Court,  and  Bankrupt's 

the  Sheriff  shall  issue  his  Warrant  for  the  Bankrupt  to  attend  for  such  Examina- 

[54.]  D  Examination  **^* 
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Examination  within  the  SheriflF  Court  House  on  a  specified  Day  ahd 
at  a  specified  Hour,  being  not  sooner  than  Seven  Days  nor  later  than 
Fozurteen  Days  from  the  Date  of  the  Sheriff^'s  Warrant ;  and  on  the 
Sheriff^  granting  such  Warrant  thfe  Trustee  shall  publish  an  Adver- 
tisement, in  Terms  of  Schedule  (F.)  hereunto  annexed,  in  the  5 
Gazette,  and  send  by  Post  or  otherwise  special  Notice  to  every 
Creditor,  who  has  lodged  a  Claim,  or  who  may  be  named  in  the 
Bankrupt's  State  of  Affairs,  intimating  his  Name  and  Designation, 
his  Election  as  Trustee,  the  Day,  Hour,  and  Place  fixed  for  the 
Examination  of  the  Bankrupt,  and  also  A  specified  Day,' being  not  10 
sooner  than  Seven  Days  nor  later  than  Fourteen  Days  after  the  Day 
appointed  for  the  Examination  of  the  Bankrupt,  or,  in  case  of  a 
deceased  Debtor,  not  sooner  than  Seven  Days  nor  later  than  Four- 
teen  Days  from  the  Date  of  the  Trustee's  Confirmation,  and  also  the 
Hour  and  Place  for  holding  a  Second  Meeting  of  the  Creditors,  and  16 
shall  also  in  the  same  Notice  intimate  the  Period  within  which  Claims 
should  be  lodged. 


Sheriff  may 
grant 

Warrant  to 
bring  Bank- 
rupt for  Ex- 
amination* 


LXXX.  It  shall  be  competent  for  the  Sheriff  to  grant  a  Warrant 
to  apprehend  the  Bankrupt,  and  bring  him  before  the  Sheriff"  for  Exa.- 
mination;  and  if  the  Bankrupt  be  imprisoned  for  a  Debt  or  other  20 
Civil  Obligation  within  Scotland,  the  Sheriff*  may  grant  Warrant  to 
Magistrates  and  Gaolers,  on  receiving  a  Duplicate  of  such  Warrant, 
and  an  Acknowledgment  for  the  Person  of  the  Bankrupt,  to  deliver 
him  to  the  Officer  presenting  the  same,  and  they  shall  do  so  accord- 
ingly;  and  the  Sheriff*  may  also  grant  Warrant  to  bring  the  Bankrupt  2$ 
from  the  Sanctuary,  which  Warrant  shall  protect  him  against  Arrest  for 
Debt  or  other  Civil  Obligation  while  imder  Examination,  and  on  the 
Way  to  and  from  the  Place  of  Examination,  and  shall  be  sufficient 
Authority,  either  within  or  beyond  the  Territory  of  the  Sheriff*  in 
Scotland,  to  Messengers-at-Arms,  and  to  the  Officers  of  the  Sheriff^,  30 
to  apprehend,  transmit,  detain,  and  imprison,  and  to  Gaolers  to  de- 
liver up,  receive,  and  detain,  the  Bankrupt,  until  his.  Examination  is 
concluded,  and  also  for  his  Re-transmission  after  Examination  to  the 
Gaol  from  which  he  was  delivered  up,  and  Re-imprisonment  th^ein; 
and  if  the  Bankrupt  cannot  be  brought  from  Gaol  or  the  Sanctuary,  35 
or  cannot  be  examined  by  the  Sheriff*  there,  or  is  by  a  lawful  Cause 
prevented  from  attending  at  the  Time  and  Place  appointed,  or  is  in 
Custody  on  a  criminal  Charge,  or  is  abroad,  the  Sheriff"  may  grant 
Commission  to  take  the  Examination;  and  the  Sheriff^  or  Commissioner 
may,  if  he  see  Cause,  adjourn  the  Examination  of  the  Bankrupt  to  40 
an  early  Day,  to  be  then  fixed ;  and'  the  Sheriff  may,  on  the  Appli- 
cation of  the  Trustee,  order  the  Bankrupt  to  be  exanained  as  often  as 
he  shall  see  fit. 


LXXXL  If 
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LX^XI.  If  the  Bankrupt  be  id  any  Part  of  Great  Britain  and  Apprehen- 
Ii^land  other  than  Scotland,  the  Lord  Ordmary  may,  on  Petition  by  ^^^^g. 
the  Trustee,  grant  Warrant  to  all  Judges,  Magistrates,  Justices  of  the  sion  of  the 
Peace,  and  OflBcers  of  the  Law,  to  apprehend  and  transmit  him  to  the  ^?^^*  r 
5  Place  of  his  Examination,  and  to  enforce  the  same,  which  they  are  Scotland. 
•    hereby  required  to  do ;  and  if  the  Bankrupt  be  in  Prison  or  Custody, 
the  Lord  Ordinary  may  grant  Warrant  as  aforesaid  to  Magistrates 
and  Gaolers,  upon  receiving  a  Duplicate  of  such  Warrant,  and  an 
Acknowledgment  for  the  Person  of  the  Bankrupt,  to  deliver  him  to 

10  the  Messenger  or  OflBcer  prei^enting  such  Warrant,  which  they  shall  do 
accordingly  ;  and  such  Warrant  shall  be  sufficient  Authority  for  the 
Apprehension,  Transmission,  Detention,  and  Imprisonment  of  the 
Bankrupt  (when  necessary  foj*  his  safe  Custody),  and  for  his  Re- 
transmission after  Examination  to  and  Re-imprisonment  in  the  Prison 

15  or  <;!ustody  from  whidi  he  was  delivered  up. 

LXXXII.  The  Sheriff  may,  at  any  Time,  on  the  Application  of  the  ^^°^^^ 
Trustee,  order  an  Examination  of  the  Bankrupt's  Wife  and  Family,  ^u^^b  Wife 
Clerks,    Servants,    Factors,    Law    Agents,    and    others,    who    can  andotbera. 
give  Information   relative  to  his   Estate,  on   Oath,   and  issue  his 

20  Warrant  requiring  such  Persons  to  appear ;  and  if  they  refuse  or 
ne^ect  to  appear,  when  duly  siunmoned,  the  Sheriff  may  issue  another 
Warrant  to  apprehend  the  Person  so  failing  to  appear  :  Provided  that 
vrken  such  Person  is  not  the  Bankrupt,  nor  his  Wife,  nor  One  of  his 
Family,  nor  his  Clerk  or  Servant,,  no  Warrant  for  Apprehension  shall 

25  be  issued  until  the  Expiration  of  Eight  Days  from  the  Service  of  the 
First  Warrant,  unless  the  Trustee  shall,  on  Oath,  specify  a  reasonable 
Cause  of  Belief  that  such  Person  intends  to  leave  the  Country  to 
avoid  the  Examination,  in  whidi  Case  the  Sheriff  may  forthwith  issue 
such  Warrant ;  which  several  Warrants  shall  be  sufficient  to  authorize 

30  Messengers-at-Arms,  or  the  Officers  of  the  Sheriff,  to  execute  the 
same,  dither  within  or  without  the  Territory  of  the  Sheriff  in  Scot- 
land as  aforesaid ;  and  if  any  Person  liable  to  be  examined  cannot 
attend,  the  Sheriff  may  grant  Conunission  to  take  his  Examination ; 
and  such  Examination,  whether  by  the  Sheriff  or  by  a  Commissioner, 

35  may  be  adjourned,  if  it  shall  seem  fit,  to  an  early  Day,  to  be 
then  fixed:  Provided  that  Persons,  other  than  the  Bankrupt, 
summoned  to  attend  for  Examination  shall  be  entitled  to 
such  Allowances  as  Witnesses  are  in  other  Cases  entitled  to, 
and   the  Amount   of  which,    if  disputed,   shall  be  fixed    by  the 

40  Sheriff. 

•    LXXXIIL  The  Bankrupt  and  such  other  Persons    shall  answer  Bankrupt 
all  lawful  Questions  relating  to  the  Affairs  of  the  Bankrupt ;  and  the  must^nswer 
Sheriff  may  order  such  Persons  to  produce  for  Inspection  any  Books  lawful  Ques* 
{Ui}  D  2  of 
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tions,  imd 
produce  Do- 
cuments. 


Mode  of 
Examina- 
tion. 


of  Account,  Papers,  Deeds,  Writings,  or  other  Documents  in  their 
Custody  relative  to  the  Bankrupt's  Affairs,  and  cause  the  same,  or 
Copies  thereof,  to  be  delivered  to  the  Trustee. 

LXXXIV.  The  Examination  of  the  Bankrupt,  and  of  such  other 
Persons,  shall  be  taken  upon  Oath,  and  shall,  except  in  the  Cases  5 
already  specified,  wherein  a  Commission  is  allowed  to  be  granted,  take 
place  before  the  Sheriff,  and  the  Bankrupt's  Examination  shall  be  taken 
and  may  be  written  or  dictated  by  the  Sheriff,  and  authenticated 
in  the  ordinary  Way  as  a  regular  Deposition ;  but  Notes  of  the 
Evidence  of  such  other  Persons. shall  be  written  by  the  Sheriff  in  the  10 
Mode  prescribed  by  the  Act  passed  in  the  Sixteenth  and  Seventeenth 
Year  of  the  Reign  of  Her  present  Majesty,  Chapter  Fifty-three,  with 
regard  to  Proofs  in  Civil  Cases  in  the  Sheriff  Courts,  except  where 
it  shall  appear  to  [  him  necessary  to  record  and  authenticate  such 
Evidence,  in  whole  or  in  part,  in  the  Form  of  a  regular  Deposition. 


15 
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LXXXV.  If  the  Bankrupt  or  any  of  such   other  Persons  shall 
refuse  to  be  sworn,  or  to  answer,  to  the  Satisfaction  of  the  Sheriff,  any 
lawful  Question  put  to  him  by  the  Sheriff  or  Trustee,  or  by  any  Creditor 
with  the  Sanction  of  the  Sheriff,  or  without  lawful  Cause  shall  refuse  to 
sign  his  Examination,  or  to  produce  Books,  Deeds,  or  other  Docu-  20 
ments  in  his  Custody  or  Power  relating  to  the  Estate,  the  Sheriff 
may  grant  Warrant  to  commit  him  to  Prison,  there  to  remain  imtil 
he  comply  with  the  Order,  which  Warrant  shall  specify  the  Question 
and  Answer,  Book,  Deed,  Document,  or  the  Refusal  to  swear  or  to 
sign  the  Examination;  and  such  Warrant  shall   not   be  subject  to  25 
the  Review  of  the  Court  of  Session,  but  the  Bankrupt  or  Person 
imprisoned   may  apply  by  written   Petition    (without  Argument) 
to  the  Lord  Ordinary  for  a  Recal  of  the  Warrant,  and  the  Lord 
Ordinary  shall  order  the  Petition  to  be  served  on  the  Trustee  or 
the    Creditor,    and    shall   thereafter  hear  Parties   viv^   voce,  and  30 
pronounce  Judgment. 

LXXXVI.  If  any  latent  Partner  of  a  Company  whose  Estates 
have  been  sequestrated  shall  not,  by  Intimation  to  the  Trustee, 
acknowledge  that  he  is  a  Partner,  on  or  before  the  Day  appointed 
for  the  Examination  of  the  known  Partners,  he  shall  not  be  entitled  35 
to  the  Benefits  or  Privileges  of  this  Act,  unless  in  an  Application 
for  the  same  he  shall  satisfy  the  Lord  Ordinary  or  the  Sheriff  that 
the  Omission  proceeded  from  innocent  Mistake,  or  Ignorance  of  the 
Proceedings,  or  reasonable  Misconception  as  to  his  Liability  as  a 
Partner,  and  unless  he  shall  then  follow  out  all  necessary  Steps  for  40 
remedying  as  far  as  possible  the  Loss  and  Inconvenience  thence 
arising. 

LXXXVIL  The 
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LXXXVIL  The  Bankrupt,  before  the  Close  of  his  Examination,  Bankrupt 
may  make  such  Additions  to  or  Alterations  upon  the  State  of  his  hls^state, 
Affairs  as  may  have  occurred  to  him  to  be  necessary  to  give  a  full  View  and  then 
of  his  Affairs,  which  State,  with  the  Additions  and  Alterations,  shall  q^J^^  5^/ 
5  be  subscribed  by  the  Sheriff  and  the  Bankrupt ;  and  the  Bankrupt  serted  in  this 
shall  then  take  the  following  Oath,  which  shall  be  engrossed  in  the     ^^' 
Sederunt  Book,   and    subscribed  as  aforesaid,  as   relative   to  such 
State  ;  and  when  the  Bankrupt  is  a  Partner  with  others,  and  examined 
respecting  the  Affairs  of  the  Partnership,  the  Words  of  the  Oath  shall 
10  so  far  be  varied  as  to  make  it  applicable  to  the  Case : 

*  T  DO,  in  the  Presence  of  Almighty  God,  and  as  I  shall  answer  to  Oath. 

*  God  at  the  great  Day  of  Judgment,  solemnly  swear.  That  the 

*  State  of  my  Affairs  subscribed  by  me  as  relative  hereto  contains 

*  a  full  and  true  Accoimt,  to  the  best  of  my  Knowledge  and  Belief, 
15  <  of  all  the  Debts,  of  whatever  Nature,  due  to  me,  and  of  all  my 

*  Estate  and  Effects,  Heritable  and  Moveable,  Real  and  Personal, 

*  wherever  situated  (the    necessary  Wearing   Apparel    of   myself, 

*  my  Wife  and  Family,  only  excepted),  as  well  as  of  all  Claims 

*  which  I  am    entitled  to  make    against    any    Person    or  Perrons 
20  <  whatsoever,  and  of  all  Estate  in  expectancy,  or  Means,  of  what- 

*  ever   kind,  to  which  I  have  an    eventual  Right  by  Contract  of 

*  Marriage,  Trust  Deed,  Settlement,  Deed  of  Entail,  or  otherwise ; 

*  and  that  the  said  State  likewise  contains  a  full  and  true  Account  of 

*  all  Debts   due  by  me  or  Demands  upon  me  ;   and  that  I  have 
2^  *  delivered  up  the  whole  Books,  Documents,  Accounts,  Title  Deeds, 

*  and  Papers  of  every  kind  belonging  to  me  which  in  any  way  relate 

*  to  my  Affairs,  and  which  were  or  are  in  my  Possession  or  under  my 

*  Power ;  and  that  I  have  made  a  full  Disclosiue  of  every  Particular 

*  relating  to  my  Affairs :  And  further,  I  promise  and  swear.  That  I 
30  ^  will  forthwith  reveal  all  and  every  other  Circumstance  or  Particular 

*  relative  to  my  Affairs  which  may  hereafter  come  to  my  Knowledge, 

*  and  which  may  tend  to  increase  or  diminish  the  Estate  in  which  my 

*  Creditors  may  be  interested,  directly  or  indirectly.' 

Powers  of  Second  and  subsequent  Meetings  of  Creditors. 

36      LXXX VIII.  Prior  to  the  Meeting  of  Creditors  afterjthe  Examination  Report  by 
of  the  Bankrupt,  the  Trustee  shall  prepare  a  Report  setting  forth  the  Trustee  after 
State  of  the  Bankrupt's  Affairs,  and  an  Estimate  of  what  the  Estate  may  Examiiw.* 
produce,  which  Report  he  shall  exhibit  at  the  Meeting  of  Creditors,  tion. 
and  give  all  Explanations  relative  thereto ;  and  the  Creditors  assem-  p^^ers  of 

MT^  bled  at  such  Meeting  may  receive  an   Offer  of  Composition,  as  Creditors 
herem-after  provided,  and  may,  either  at  this  or  any  other  Meetmg,  ^^^^    ®*^*^' 
give  Directions  for  the  Recovery,  Management,  and  Disposal  of  the 
Estate ;  and  when  any  Part  of  the  Estate  consists  of  Land  or  other 
[54.]  D  3  Heritable 
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Proceedings 
if  Bankrupt 
do  not  make 
a  fair  Sur- 
render. 


Heritable  Property,  it  sball  be  optional  to  the  Creditors  to  determine 
whether  the  Trustee  is  to  bring  such  Property  to  Judicial  Sale,  or 
to  dispose  thereof  by  voluntary  Public  Sale. 

LXXXIX,  If  it  shall  appear  to  a  Majority  of  the  Creditors  in 
Number  and  Value  assembled  at  any  Meeting  after  the  Examination  5 
of  the  Bankrupt,  that  he  has  not  made  a  full  and  fair  Surrender  of 
his  Estate,  or  that  he  has  disposed  of  or  concealed  any  Part  of  his 
Funds,  to  the  Prejudice  of  his  Creditors,  or  that  his  Bankruptcy  has 
been  fraudulent,  they  may  authorize  the  Trustee  to  proceed  against 
him  in  Terms  of  Law,  at  the  Expense  of  the  Estate.  10 


When 
Meetings  to 
be  call^. 


Calling  of  and  Procedure  ai  Meetings. 

XC.    The  Trustee,  or  any  Commissioner   with  Notice   to   the 
Trustee,   may  at  any  Time  call  a  Meeting   of   the  Creditors,  and 
the    Trustee  shall    call    such    Meeting,    when  required    by    One 
Fourth  in  Value  of  the  Creditors  rankled  on  the  Estate,  or  by  the  15 
Accountant. 


Notice  of 
Meetings. 


No  Notice 
to  be  sent 
in  certain 
Cases. 


XCI.  Notice  of  the  Day,  Hour,  Place,  and  Purpose  of  all 
Meetings  of  Creditors  under  this  Act  shall  be  advertised  in  the 
Gazette  Seven  Days  at  least  before  the  Day  of  the  Meeting, 
and  such  Meeting  may  be  adjourned  to  the  following  Day.  20 

XCII.  It  shall  not  in  any  Case  be  necessary  to  send  any  Notifica- 
tion of  the  Day  or  Place  of  Meetings  by  Post  to  any  Creditor  whose 
Debt  shall  be  under  Twenty  Pounds,  unless  such  Creditor  shall  have 
given  Directions  in  Writing  that  such  Notification  shall  be  sent ;  and 
no  Notification  shall  be  sent  to  any  Creditor  who  has  directed  that  25 
none  shall  be  sent. 


Bules  as  to 
computing 
Majorities. 


XCIII.  All  Questions  at  any  Meeting  of  Creditors  shall  be  determined 
by  the  Majority  in  Value  of  those  present  and  entitled  to  vote,  unless 
in  the  Cases  herein  otherwise  provided  for ;  and  when,  for  the  Purpose 
of  voting,  the  Creditors  are  required  to  be  counted  in  Number,  no  30 
Creditor  whose  Debt  is  under  Twenty  Pounds  shall  be  reckoned  in 
Number,  but  his  Debt  shall  be  computed  in  Value. 


Vesting  ot 
Estate  in 
Trustee. 


Extent  of  Trustees  Right. 

XCIV.  The  Act  and  Warrant  of  Confirmation  in  favour  of  the 
Trustee  shall  ipso  jure  transfer  to  and  vest  in  him  or  any  succeedmg  36 
Trustee,  for  behoof  of  the  Creditors,  absolutely  and  irredeemably,  as 
at  the  Date  of  the  Sequestration,  with  all  Right,  Title,  and  Interest, 
the  whole  Property  of  the  Debtor,  to  the  Effect  following: 
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Ist.  The  Moveable  Estate  and  Effects  of  the  Bankrapt,  wherever  Vesting  of 
situated,  so  far  as  attachable  for  Debt,  to  the  same  Effect  as  if  Estate, 
actual  Delivery  or  Possession  had  been  obtained,  or  Intimation 
made  at  that  Date,  subject  always  to  such  preferable  Securities 
5  as  existed  at  the  Date  of  the  Sequestration,  and  are  not  null  ox 

reducible  : 
2d.    The  whole  Heritable  Estate  belonging  to   the  Bankrupt  in  Vesting  of 
Scotland,  to  the  same  EflFect  as  if  a  Decree  of  Adjudication  in  Estete  in 
Implement  of  Sale,  as  well  as  a  Decree  of  Adjudication  for  Pay-  Scotland. 
10  ment  and  in  Security  of  Debt,  subject  to  no  legal  Reversion,  had 

been  pronounced  in  favour  of  the  Trustee,  and  recorded  at  the 
Date  of  the  Sequestration,  and  as  if  a  Poinding  of  the  Ground 
had  then  been  executed,  subject  always  to  such  preferable 
Securities  as  existed  at  the  Date  of  the  Sequestration,  and  are  not 
1 5  null  and  reducible,  and  the  Creditors'  Right  to  poind  the  Ground,  as 

herein-after  provided ;  and  the  Right  of  the  Trustee  shall  not  be 
challengeable  on  the  Ground  of  any  prior  Inhibition  (saving  the 
Effect  which  such  Inhibition  may  be  entitled  to  in  the  ranking  of 
the  Creditors):  Provided  always,  that  such  Transfer  and  vesting 
20  o^  t^^  Heritable  Estate  shall  have  no  luffed  upon  the  Rights  of  the 

Superior,  nor  upon  any  Question  of  Succession  between  the  Heir 
and  Executor  of  any  Creditor  claiming  on  the  sequestrated 
Estate,  nor  upon  the  Rights  of  the  Creditors  of  the  Ancestor 
(except  that  the  Act  and  Warrant  of  Confirmation  shall  operate 

25  in  their  favour  as  complete  Diligence)  :    And  if  any  Part  of  the 

Bankrupt's  Estate  be  held  under  an  Entail  or  by  a  Title  otherwise 
limited,  the  Right  vested  in  the  Trustee  shall  be  effectual  only  to 
the  Extent  of  the  Interest  in  the  Estate  which  the  Bankrupt  might 
legally  convey,  or  the  Creditors  attach  : 

30        3d.  All  Real  Estate  situated  in   England,  Ireland,  or  in  any   of  Vesting  of 
Her  Majesty's  Dominions,  belonging  to  the  Bankrupt,  and  all  ?^p^^*^* 
Interest  in  or  regarding  such  Real  Estate,  which  the  Bankrupt  Ireland,  and 
held,    or    to    which    he    was    entitled:    Provided    that  where,  oj^er British 
according   to  the   Laws  of  England,    Ireland,    or   other    Her 
Majesty's  Dominions,  any  Deed  or  Conveyance  would  require 

35  Registration,  Enrolment,  or  recording,  the  Act  and  Warrant  of 

Confirmation  shall  be  so  registered,  enrolled,  or  recorded  accord- 
ing to  the  Laws  of  England,  Ireland,  or  other  Her  Majesty's 
Dominions ;  and  if  any  Purchase  is  made  by  any  Person  for 
valuable   Consideriation,    and  without   Notice   of   the   Seques- 

40  tration,  prior  to  the  Registration,   Enrolment,   or  recording  of 

the   said   Act  and   Warrant  of   Confirmation,    such   Purchase 
shall  not  be  invalidated   by  the   Existence  of  such  Act  and 
Warrant,  or  the  subsequent  Registration,  Enrolment,  or  recording 
thereof. 
[54.]  D  4  XCV.  If 
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Acquisitions 
of  Bankrupt 
after  the 
Sequestra- 
tion to  be- 
long to  the 
Creditors. 


XCV.  If  any  Estate,  wherever  situated,  shall,  after  the  Date  of  the 
Sequestration,  and  before  the  Bankrupt  has  obtained  his  Discharge,  be 
acquired  by  him,  or  descend  or  revert  or  come  to  him,  the  same  shall 
ipso  jure  fall  under  the  Sequestration,  and  the  full  Right  and  Interest 
accruing  thereon  to  the  Bankrupt  shall  be  held  as  transferred  to  and  6 
vested  in  the  Trustee,  as  at  the  Date  of  the  Acquisition  thereof  or 
Succession,  for  the  Purposes  of  this  Act ;  and  the  Trustee  shall,  on 
coming  to  the  Knowledge  of  the  Fact,  present  a  Petition  setting  forth 
the  Circumstance  to  the  Lord  Ordinary,  who  shall  appoint  Intimation, 
to  be  made  in  the  Gazette,  and  require  all  concerned  to  appear  within  10 
a  certain  Time  for  their  Interest ;  and  after  the  Expiration  of  such 
Time,  and  no  Cause  being  shown  to  the  contrary,  the  Lord  Ordinary 
shall  declare  all  Right  and  Interest  in  such  Estate  which  belongs 
to  the  Bankrupt  to  be  vested  in  the  Trustee,  as  at  the  Date  of 
the  Acquisition  thereof  or  Succession  thereto,  to  the  same  Effect  ^^ 
as  is  herein-before  enacted  in  regard  to  the  other  Estates ;  and  the 
Proceeds  thereof,  when  sold,  shall  be  divided  in  Terms  of  this  Act ; 
and  if  the  Bankrupt  do  not  immediately  notify  to  the  Trustee  that 
such  Estate  has  been  acquired,  or  has  come  to  him  as  aforesaid,  he 
shall  forfeit  all  the  Benefits  of  this  Act,  and  it  shall  be  competent  to  20 
the  Trustee  to  examine  him  as  aforesaid  in  relation  thereto :  Provided 
always,  that  the  Rights  of  the  Creditors  of  the  Person  from  whom 
such  Estate  shall  come  or  descend  to  the  Bankrupt  shall  be  reserved 
entire. 


Subjects  im- 
properly in- 
cluded in 
Sequestra- 
tion may  be 
struck  out. 


XCVI,  Any  Person  claiming  Right  to  any  Estate  included  in  the  25 
Sequestration  may  present  a  Petition  to  the  Lord  Ordinary,  praying 
to  have  such  Estate  taken  out  of  the  Sequestration,  and  the  Lord 
Ordinary  shall  order  the  Trustee  to  answer  within  a  certain  Time, 
and  on  Expiration  of  such  Time  he  shall  proceed  to  dispose  of  the 
Application.  30 


Trustee  may 
complete 
FeudalTitlcs 
or  grant 
such  Rights 
as  Bankrupt 
could  do. 


XCVIL  The  Bankrupt  shall,  if  required,  grant  all  Deeds  necessary 
for  recovering  his  Property  and  feudally  vesting  his  Heritable  Estate  in 
the  Trustee  for  the  Purposes  of  this  Act ;  and  if  the  Bankrupt's  Title 
to  any  Estate  has  not  been  completed,  the  Trustee  may  complete 
Titles  in  his  own  Person,  whom  failing,  in  favoiu*  of  any  Trustee  who  35 
may  succeed  him,  for  Behoof  of  the  Creditors,  or  in  the  Person  of  the 
Bankrupt ;  and  Superiors  shall,  if  required,  enter  the  Trustee  or  the 
Purchaser  from  him  in  Terms  of  Law ;  and  the  Trustee  may,  without 
making  up  a  Feudal  Title  in  his  Person,  and  without  Concurrence  of 
the  Bankrupt,  grant  Conveyances  of  the  Heritable  Estate  belonging  40 
to  the  Bankrupt,  with  such  Procuratories,  Precepts,  or  other  Warrants, 
as  the  Bankrupt  might  competently  have  granted,  which  Conveyances 
shall  be  as  eflfectual  to  the  Purchaser  as  if  they  had  been  granted  by 
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the  BaDkrupt  with  Concurrence  of  the  Trustee,  and  shall  not  be 
affected  by  any  Inhibition  against  the  Bankrupt,  reserving  the  Effect  of 
such  Inhibition  in  the  ranking, 

XCVIIL  When  Sequestration  is  awarded  against  the  Estate  of  a  Trustee  mny 
5  Person  after  his  Death,  and  his  Successor  has  made  up  a  Title  to  liis  iransferivd' 
Heritable  Estate,  the  Trustee  may  apply  by  Petition  to  the  Lord  to  1^ 
Ordinary,  praying  that  such  Estate  shall  be  transferred  to  and  vested  Heir  of  the 
in  him,  and  the  Lord  Ordinary  shall  order  the  Petition  to  be  served  Bankrupt 
upon  such  Successor,  and  require  him  to  answer  the  same  within  '^\(^^.  ^  ^^ 

10  Fourteen  Days ;  and  an  Abbreviate  of  such  Petition  and  Deliverance, 
in  Terms  of  the  Schedule  (A.  No,  3.)  hereunto  annexed,  being  recorded 
in  the  Register  of  Inhibitions  kept  at  Edinburgh,  shall  have  the  Effect 
of  an  Inhibition,  and  the  Keeper  of  the  Register  shall  write  on  the  said 
Petition  a  Certificate  in  Terms  of  the  said  Schedule  (A.  No.  2.)  ;  and 

16  if  on  Expiration  of  that  Period  no  Cause  is  shown  to  the  contrarj'',  the 

Lord  Ordinary  shall  declare  such  Estate  to  be  transferred  to  and 

vested  in  the  Trustee,  as  at  the  Date  of  the  Sequestration,  to  the 

same  Effect  as  is  herein-before  provided  in  regard  to  the  Act  and 

Warrant  of  Confirmation ;  and  the  Trustee  shall,  within  Eight  Days  Docreetobo 

recordeu  in 
20  thereafter,  cause  an  Abbreviate  of  such  Petition  and  Deliverance  to  the  Re.iiistor 

be  recorded  in  the  Register  of  Abbreviates  of  Adjudications,  in  Terms  oj  Adjmlica- 

of  the  Schedule  (E.  No,  3,)  hereunto  annexed,  and  the  Keeper  of  the 

said  Register  shall  write  on  such  Abbreviate  a  Certificate  in  Terms  of 

the  said  Schedule  (E.  No.  2-) 

25  Effect  of  Stequeslration  on  Raiiking  of  Creditors. 

XCIX.    The  Sequestration   shall,    as    at   the  Date  thereof,    be  Sequestra- 
equivalent  to  a  Decree  of  Adjudication  of  the  Heritable  Estates  of  j^^"  to  an  *^" 
the  Bankrupt  for  Payment  of  the  whole  Debts  of  tlie  Bankrupt,  Adjudica- 
Principal  and  Interest,  accumulated  at  the  said  Date,  and  when  the  pg^^tJ^n  ^^' 

30  Sequestration  is  dated  within  Year  and  Day  of  any  effectual  Adjudi- 
cation, the  Estate  shall  be  disposed  of  under  the  Sequestration 
according  to  the  Provisions  of  this  Act :  Provided,  that  nothing  herein 
contained  shall  affect  the  Rights  of  any  Heritable  Creditor  holding 
a  Power  of  Sale  preferable  to  the  Powers  of  the  Trustee. 

35       C,  The    Sequestration  shall,   as   at    the  Date   thereof,   be  equi-  And  to 
valent  to  an  AiTCstment  in  Execution  and  Decree  of  Forthcoming,  ^,*d  PoTnd-' 
and  to  an  executed  or  completed  Poinding ;  and  no  Arrestment  or  ing. 
Poinding  executed  of  the  Funds  or  Effects  of  the  Bankrupt  on  or  Dilij?ence  oa 
after  the  Sixtieth  Day  prior  to  the  Sequestration  shall  be  effectual ;  ^^i^^^^i^ 

40  and  such  Funds  or  Effects,  or  the  Proceeds  of  such  Effects,  if  sold.  Day  befoi-o 
shall  be  made  forthcoming  to  the  Trustee  :    Provided,   that  any  ijo^"  or  after 
Arrester  or  Poinder  before  the  Date  of  the  Sequestration  who  shall  it,  incffec- 
[54.]  E  be*"^' 
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Expenses  of  \^  th^^g  deprived  of  the  Benefit  of  his  EHligence  shall  have  Preference 
out  of  such  Funds  or  Effects  for  the  Expense  bona  fide  incurred  bj 
him  in  such  Diligence. 


tion 


Interruption  CI.  The  presenting  of  or  concurring  in  a  Petition  for  Seques- 
of  Prescrip-  tration,  or  the  lodging  a  Claim  in  the  Hands  of  the  Trustee,  or  the  6 
Sheriff,  or  Preses  at  any  Meeting  of  Creditors,  shall  interrupt  Pre- 
scription of  the  Debt  of  the  Creditor  so  petitioning,  concurring,  or 
claiming,  and  in  regard  to  such  Debt  shall  bar  the  Effect  of  any 
Statute  of  Limitations  in  England  or  Ireland,  or  other  Her  Majesty's 
Dominions,  and  although  this  Sequestration  shall  be  recalled,  such  10 
Interruption  or  Bar  shall,  notwithstanding,  be  effectuaL 


Preferences 
in  case  of  a 
deceased 
Debtor. 


CII.  When  the  Sequestration  of  the  Estates  of  a  deceased 
Debtor  is  dated  within  Seven  Months  afler  his  Death,  any  Preference 
or  Security  for  any  prior  Debt  acquired  by  legal  Diligence  on  or 
after  the  Sixtieth  Day  before  his  Death,  or  subsequent  to  his  Death,  15 
and  any  Preference  or  Security  acquired  for  a  prior  Debt  by  any  Act 
or  Deed  of  the  Debtor  which  has  not  been  lawfully  completed  for  a 
Period  of  more  than  Sixty  Days  before  his  Death,  and  any  Confirma- 
tion as  Executor-Creditor  after  the  Debtor's  Death,  shall  in  these 
several  Cases  be  of  no  Effect  in  competition  with  the  Trustee ;  and  20 
the  Estates  and  Effects  over  which  such  Preferences  or  Securities 
shall  have  been  obtained,  or  of  which  Confirmation  shall  have  been 
expcde,  shall  belong  to  the  Trustee :  Provided,  that  the  Creditor 
who  is  so  deprived  of  the  Benefit  of  his  Diligence  or  Confirmation 
shall  have  Preference  for  Payment  out  of  the  said  Estates  or  Efiects  26 
of  the  Expenses  boni  fide  incurred  by  him  in  such  Diligence  or 
Confirmation. 


Acts  and 
Payments  by 
Bankrupt 
after  Seques- 
tration null, 
except  in 
certain 
Cases. 


CIIL  All  Payments  and  Preferences  or   Securities   obtained   by 
or  granted  to  prior  Creditors,  and  all  Acts  done  or  Deeds  granted 
by  the  Bankrupt  after  the  Date  of  the  Sequestration  and  before  his  30 
Discharge  out  of  or  in  relation  to  the  Estate  (unless  with  the  Consent 
of  the  Trustee),  shall,  in  the  event  of  Sequestration  being  awarded,  be 
null  and  void;  and  the  Trustee  shall  be  entitled  to  such  Preference 
or  Security,  and  to  any  Money   so  paid,  deducting  any   Expense 
bona  fide  incurred ;  but  if  a  bona   fide   Purchaser  is   in   possession  35 
of  Moveable  Effects  received  from  the  Bankrupt  after  Sequestration^ 
but  in  Ignorance  thereof,  and  when  ignorant  thereof  for  a  Price  paid, 
or  which  he  is  ready  to  pay,  he  shall  not  be  obliged  to  restore  the 
Effects ;  and  if  a  Debtor,  in  Ignorance  of  the  Sequestration,  have  paid 
his  Debt  bonll  fide  to  the  Bankrupt,  he  shall  not  be  obliged  to  pay  it  40 
a  Second  Time  to  the  Trustee  ;  and  if  the  Possessor  of  any  Bill  or 
Promissory  Note,  which  is  payable  by  the  Bankrupt,  with  Recourse 
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on  other  Parties,  or  of  a  Security  for  a  Debt  due  by  the  Bankrapt, 
shall  have  received  Payment  of  his  Debt  from  the  Bankrupt  in 
Ignorance  of  the  Sequestration,  and  given  up  such  Bill,  Promissory 
Note,  or  Security  to  the  Bankrupt,  such  Person  shall  not  be  liable 
5  to  repay  to  the  Trustee  the  Amount  so  received,  unless  the  Trustee 
shall  replace  him  in  the  Situation  in  which  he  stood,  or  reimburse 
him  for  any  Loss  or  Damage. 

RealizcOion  of  Heritable  Estate. 
CIV.  A  Creditor  holding  a  Security  over  the  Heritable  Estate  Sale  of 
10  of  the   Bankrupt,  preferable  to  the  Right  of  the  Trustee,  with  a  "^Y^J^^^*^ 
Power  to  sell,  may  sell,  in  Terms  of  his  Security,  notwithstanding  the  Creditor. 
Sequestration,  and  it  shall  be  competent  to  the  Trustee  to  concur 
therein  in  order  to  fortify  the  Title ;  and  the  Trustee  or  any  posterior 
Heritable  Creditor  preferable  to  him  may,  by  Petition  to  the  Lord 
15  Ordinary  or  to  the  Sheriff,  compel  the  said  Creditor  and  the  Purchaser 
to  account  for  any  Reversion  of  the  Price. 

CV.  A  Creditor  who  has  been  infeft  for  Two  Years  on  a  creditor 
Decree  of  Adjudication,  or  Creditors  who  have  been  conjoined  pari  infeft  on 
passu  in  such  Decrees  and  have  been  infeft  thereon  for  Two  Years,  mai^seU^^^^" 

20  whether  the  Estates  of  the  Debtor  have  been  sequestrated  or  not, 
shall  have  Power  to  sell  the  Lands  or  Heritages  adjudged  by  him  or 
them,  irredeemably,  in  like  Manner  and  under  the  same  Provisions  and 
Conditions  as  an  Heritable  Creditor,  with  a  Power  of  Sale  under  the  Act 
passed  in  the  Tenth  and  Eleventh  Year  of  the  Reign  of  Her  present 

26  Majesty,  Chapter  Fifty :  Provided  that  he  or  they  shall  be  liable  to 
accoimt  to  the  Debtor  or  his  Representatives  for  the  Price  received 
by  him  or  them  under  such  Sale,  after  Deduction  of  his  or  their 
Debts,  Principal,  Interest,  Penalty,  and  Expenses,  as  specified  in  the 
said  Act. 

30      CVI.   If    a    Creditor   holding    an    Heritable    Security,   with    a  Sale  by 
Power  to  sell,  concur  with  the  Trustee  in  bringing  the  Estate  to  ^^^j*  q^ 
Sale,  the  Trustee  shall  sell  the  same  in  his  own   Name,  and  the  currence  of 
Articles  of  Roup  and  Conveyance  to  the  Purchaser  shall  be  executed  55^1**°*® 
by  the   Trustee,  with  Consent  of  such   Creditor  and  the  Commis- 

35  sioners  ;  and  the  Price  shall  be  paid  by  the  Purchaser  to  the  Parties  Discharge  of 
legally  entitled  thereto,  and  in  so  far  as  not  paid  at  the  Time  of  the  ^^^rdens  on 
Delivery  of  the  Conveyance,  it  shall  be  consigned  in  the  Bank  in 
which  the  Money  of  the  sequestrated  Estate  is  deposited;    which 
Payment  or  Consignation  of  the  Price  shall  free  and  discharge  the 

40  Estate  sold  and  the  Purchaser  from  the  Security  of  the  consenting 
Creditor,  whether  the    Debt  in  such  Security  be  satisfied  or  not, 
and  from  all  Securities  postponed  to  the  Security  of  such  Creditor. 
[54.]  E  2  CVII.  If 
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Sale  by 
Trustee 
alone. 


CVII.  If  the  Creditors,  at  the  Meeting  held  after  the  Examination 
of  the  Bankrupt,  or  at  any  other  Meeting  called  for  the  Purpose, 
resolve  that  the  Trustee  shall  dispose  of  the  Heritable  Estate  by 
Public  Sale  Or  bring  it  to  Judicial  Sale,  and  if  such  Resolution  has 
been  made  before  an  Heritable  Creditor  having  a  Power  of  Sale  shall 
have  commenced  Proceedings  for  Sale,  or  if  such  Proceedings,  after 
being  commenced  prior  to  the  Date  of  such  Resolution,  have  there- 
after been  unduly  delayed,  such  Creditor  shall  not  be  entitled  to 
interfere  with  the  Sale  by  the  Trustee ;  and  if  a  Public  Sale  of  the 
Heritable  Estate  be  resolved  on,  such  Sale  shall  be  made  by  Auc- 
tion at  the  Upset  Price  and  in  the  Manner  which  shall  be  fixed  by 
the  Trustee,  with  Consent  of  the  Commissioners. 


10 


Trustee  may      CVHI.  It  shall  be  competent  for  the  Trustee,  with  Concurrence 


with  Ap- 
proval of 
Acijountant 
sell  by  pri- 
vate Bar- 


of  a  Majority  of  the  Creditors  in  Number  and  Value,  and  of  the 
Heritable    Creditors,  if   any,  and  of   the   Accountant   to  sell  the  ^^ 
Heritable  Estate  by  private  Bargain,  on  such  Terms  and  Conditions 
regarding  Price  and  otherwise,  as  the  Trustee,   with  Concurrence  of 
those  Parties,  may  fix- 


Trustee  to         CIX.  It  shall  be  the  Duty  of  the  Trustee  to  make  up  a  Scheme 
Schrme^of     <^^  Ranking  and  Division  of  the  Claims  of  the  Heritable  Creditors  and  20 
Ranking  and  other  Creditors  on  the  Price  of  the  Heritable  Estate  sold ;  and  such 
PricT     ^     Scheme  of  Ranking  and  Division   being   brought  before  the  Lord 
Ordinary  or  before  either  Division  of  the  Court  of  Session,  with  a 
Report  thereon  by  the  Accountant  in  Bankruptcy,  shall  be  disposed 
of  in  like  Manner  as  a  Scheme  of  Division  prepared  under  a  Ranking  25 
and  Sale,  any  Interlocutor  of  the  Lord  Ordinary  thereon  being  subject 
to  Keview  in  the  usual  Form;  and  the  Judgment  thereon  shall  be  a 
Warrant  for  Payment  out  of  the  Price  against  the  Purchaser  of  the 
Heritable  Estate. 


Court  may         CX.    It  shall  bs  competent  for  the   Lord  Ordinary  or  the  Court,  30 
Hm°War!^a'nt  ^^^  Application   by  the  Trustee   or   any  Creditor  interested,   with 
for  Payment  a  Report  thereon  by  the  Accountant  in  Bankruptcy,  and  on  Cause 
out  of  Price.  gi^Q^^^  iq  grant  an    Interim    Warrant    for  Paj^ment    of  preferable 
Claims  out  of  the  Price  of  the  Estate,  or  to  authorize  an  Interim 
Scheme  of  Division  out  of  the  Price,  which  Scheme  of  Division  shall  35 
be  disposed  of  as  the  Scheme  of  Division  already  provided  for. 


Heritable 
Creditor's 
Right  to 
poind  the 
Ground 
limited. 


CXI.  No  Poinding  of   the  Ground  which  has  not  been  carried 
into  execution  by  Sale  of  the  Effects  S?a:ti/  Days  before  the  Date 
of  the   Sequestration,  and  no  Decree  of  Maills  and  Duties  oji  which 
a  Charge  has  not  been  given  Sixty  Days  before  the  said  Date,  shall  40 
(except  to  the  Extent   herein-after  provided)   be  available  in  any 

Question 
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Question  with  the  Trastee :  Provided,  that  no  Creditor  who  holds 
a  Security  over  the  Heritable  Estate  preferable  to  the  Right  of  the 
Trustee  shall  be  prevented  from  executing  a  Poinding  of  the  Ground, 
or  obtaining  a  Decree  of  Maills  and  Duties  after  the  Sequestration, 
5  but  such  Poinding  or  Decree  shall,  in  competition  with  the  Trustee, 
be  available  only  for  the  Interest  on  the  Debt  for  the  current  half- 
yearly  Term,  and  for  the  Arrears  of  Interest  for  One  Year  inunediately 
before  the  Commencement  of  such  Term, 

CXII.  Nothing  in  this  Act  contained  shall  affect  the  Landlord's  Landlord's 
10  Right  of  Hypothec.  J^P^^- 

CXIIL  When  any  Estate  is  sold  by  virtue  of  this  Act,  it  shall  Creditors 
be  lawful  for  any  Creditor  to  purchase  the  same ;  but  the  Trustee,  Siwe!^'*^" 
or  Commissioners,  or  Adjudger,  selling  as  aforesaid,   shall  not  be 
entitled  to  purchase. 

15  Payment  of  Divideiids. 

CXIV.  The  whole  Estate,  when  reduced  into  Money,  shall,  after  Realized 
paying  all  necessary  Charges   and  a   Conunission  to  the   Trustee,  ^^^^^^ 
be  divided  among  those  who  were  Creditors  of  the  Bankrupt  at  the  Division. 
Date  of  the  Sequestration,  ranked  according  to  their  several  Rights 
20  and  Interests. 

CXV.  The  Wages  of  Manufacturing  Workmen,  and  of  Clerks  Workmen's 
and  Shopmen  and  Servants  employed  by  the  Bankrupt,  where  such  ^^^^  ^^ 
Wages  do  not  exceed  Sixty  Pounds  per  Annum,  shall  be  entitled  to 
the  same  Privilege  as  the  Wages  of  domestic  Servants  to  the  Extent 
25  of  a  Month's  Wages  prior  to  the  Date  of  Sequestration  being  awarded, 
or  where  Sequestration  is  not  awarded  prior  to  the  Concourse  of 
Diligence  for  Distribution  of  the  Estate  of  a  Party  being  Notour 
Bankrupt. 

CXVI.   To  entitle  any  Creditor  to   the  Payment  of  the  First  Creditor  to 

30  Dividend,  he   shall  produce,  as  is  herein-before  directed,  his  Oath  q^^^c 

and  Grounds  of  Debt  at  least  Two  Months  before  the  Time  fixed  Two  Months 

for  Payment  of  the  First  Dividend,  when  such  Time  of  Payment  ^f^[®|^^^" 

shall  not  have  been  accelerated,  or  One  Month   before  the  Time  Dividend, 

fixed  for  Payment  of  the  First  Dividend  where  such  Time  shall  have  J°^  ^"®  ^ 

,,  i  •!  /^T  T»  /»  Month  before 

35  been  accelerated ;  and  to  entitle  any  Creditor  to  Payment  of  any  subsequent 

of  the  subsequent  Dividends,  he  shall  produce,  as  aforesaid,  his  Oath  l>ividends. 

and  Grounds  of  Debt  at  least  One  Month  before  the  Time  fixed  for 

Payment  of  the  Dividend  which  he  means  to  claim :  Provided,  that 

if  a  Creditor  has  not  produced  his  Oath  and  Grounds  of  Debt  in 

40  Time  to  share  in  the  First  Dividend,  but  has  done  so  in  Time  to 

[54.]  E  3  share 
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share  in  the  Second  Dividend,  he  shall  be  entitled,  on  Occasion  of 
Payment  of  the  Second  Dividend,  to  receive  out  of  the  first  of  the 
Fund  (if  there  be  sufficient  for  that  Purpose)  an  equalising  Dividend 
corresponding  to  the  Dividend  he  would  have  dra"\vn  if  he  had  claimed 
in  Time  for  the  First  Dividend  ;  and  the  same  Rule  shall  apply  as  to  5 
all  subsequent  Dividends. 

Creditors  CXVII.  When  any  Creditor  not  resident  within  Great  Britain  or 

abr^  may  ^^^^^^^  ^^  ^^^  ^^*^  ^^  *^^  Deliverance  awarding  Sequestration,  or  at 
lodge  Oath  any  Time  within  Five  Months  thereafter,  shall  lodge  his  Oath  and 
p  ^^'^  Grounds   of  Debt  Fourteen  Days  previous  to  any  Time  fixed  for  10 

Payment  of  a  Dividend,  though  not  in  Time  to  entitle  such  Creditor 
to  participate  in  such  Dividend,  the  Trustee  shall  make  such  Deduc- 
tion from  the  divisible  Fund  as  shall  be  equal  to  the  Dividend  which 
would  have  been  payable  to  such  Creditor  had  his  Oath  and  Grounds 
of  Debt  been  timeously  lodged  and  his  Claim  been  sustained ;  and  16 
the  Sum  so  deducted  shall  form  Part  of  the  Fund  for  Division  on  the 
Occasion  of  Payment  of  the  next  Dividend, 

Trustee  to  CXVIII.  Immediately  on  the  Expiration  of  Five  Months  from  the 

°l^b't^t*°^  Date  of  the  Deliverance  actually  awarding  Sequestration,  the  Trustee 
Commis-        shall  proceed  to  make  up  a  State  of  the  whole  Estate  of  the  Bankrupt,  20 
Tf^'^h^*^*^  of  the  Funds  recovered  by  him,  and  of  the  Property  outstanding 
(specifying  the  Cause  why  it  has  not  been  recovered),  and  also  an 
Account  of  his  Intromissions,  and  generally  of  his  Management ;  and 
within  Fourteen  Days  after  the  Expiration  of  the  said  Five  Months 
the  Commissioners  shall  meet  and  examine  such  State  and  Account  26 
and  ascertain  whether  the  Trustee  has  lodged  the  Moneys  recovered 
by  him  in  Bank  or  not,  and  if  he  has  failed  to  do  so  they  shall  debit 
him  with  a  Sum  at  the  Rate  of  Twenty  Pounds  on  every  Hundred 
Pounds  not  so  lodged,  and  so  after  that  Rate  on  any  larger  or  smaller 
Sum,  being  not  less  than  Fiflfy  Pounds ;  and  they  shall  audit  his  30 
Accounts,  and  settle  the  Amount  of  his  Commission,  and  authorize 
Commif-       him  to  take  Credit  for  such  Commission  in  his  Accounts  with  the 
sionerstoro-  Estate;   and  they   shall   certify,  by  a   Writing  irnder  their  Hands 
Payment  of    engrossed  or  copied  in  the  Sederunt  Book,  the  Balance  due  to  or. by 
Dividend:      the  Trustee  in  his  Account  with  the  Estate  as  at  the  Expiration  of  35 
^'  the  said  Five  Months  ;  and  they  shall  declare  whether  any  and  what 

Part  of  the  net  Produce  of  the  Estate,  after  making  a  reasonable 
Deduction  for  future  Contingencies,  shall  be  divided  among  the 
Creditors. 

Trustee  to  CXIX.  The  Trustee  shall  also  within  the   said  Fourteen  Days  40 

examine  fmd  examine  the  Oaths  and  Grounds  of  Debt,  and  in  Writing  reject  or 
mit  Claims,    admit  them,  or  require  further  Evidence  in  support  thereof,  for  which 

Purpose 
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Purpose  he  may  examine  the  Bankrupt,  Creditor,  or  any  other  Party  «nd  make  up 
on  Oath  relative  thereto ;  and  in  case  he  shall  reject  any  Claim,  he  torswitiaed' 
shall  in  his  Deliverance  state  the  Grounds  of  such  Rejection ;  and  to  Payment 
he   shall   complete  the   List    of  the  Creditors    entitled  to   draw  a  <>'*^^^®^d; 
5  Dividend,  specifying  the  Amount  of  their  Debts,  with  Interest  thereon 
to  the  Date  of  the  Sequestration,  and  distinguishing  whether  they 
are  ordinary  Creditors  or  preferable  or  contingent,  and  he  shall  make 
up  a  separate  List  of  any  Creditors  whose  Claims  he  has  rejected  in 
whole  or  in  part. 

10      CXX.    The  Trustee  shall  give  Notice  in  the  Gazette  published  ^^  *^P^^, 

®  ^  lish  and  send 

next  after  Expiration  of    such  Fourteen  Days,  of  the   Time  and  Notices  of 
Place  of  the  Payment  of  the  Dividend,  and  also  notify   the   same  5?^®°^^ 
by    Letters    put    into    the    Post    Office    on   or    before    the   First 
lawful   Day    after    the    said    Fourteen    Days,    addressed   to   each 

15  Creditor,  in  which  he  shall  specify  the  Amount  of  the  Claim  and 
proposed  Dividend  thereon,  and  when  he  has  rejected  any  Claim  he  shall 
notify  the  same  to  the  Claimant  by  Letter  as  aforesaid,  which  Letter 
shall  also  contain  a  Copy  of  his  Deliverance,  and  specify  the  Amount 
of  the  Claim,  and  the  Dividend  to  which  the  rejected  Claimant  would 

20  be  entitled  if  not  rejected,  or  as  near  to  the  Amount  thereof  as  Cir- 
cumstances will  permit;  and  a  Certificate  by  the  Trustee  or  an 
Execution  by  a  Messenger  or  Sheriff  Officer  that  such  Letters  have 
been  put  into  the  Post  Office  shall  be  sufficient  Evidence  thereof; 
and  if  any  Creditor  be  dissatisfied  with  the  Decision  of  the  Trustee,  Creditors 

25  he  may  appeal  by  a  short  written  Note  to  the  Lord  Ordinary  or  to  ^^i^^^ 
the  Sheriff;  but  if  no  such  Note  be  lodged  with  and  marked  by  the  Bill  limited 
Chamber  or  Sheriff  Clerk  (as  the  Case  may  be)  before  the  Expira-  ^®"*^- 
tion  of  Fifteen  Days  from  the  Date  of  the  Publication  in  the  Gazette 
of  the  said  Notice^  the  Decision  of  the  Trustee  shall  be  final  and 

30  conclusive  so  far  as  regards  that  Dividend ;  and  in  case  the  Claim 
have  been  rejected,  such  Decision  shall  be  without  Prejudice  to  any 
new  Claim  being  afterwards  made  in  reference  to  futiu'e  Dividends, 
but  which  new  Claim  shall  not  disturb  prior  Dividends. 

CXXL  The  Trustee  shall,  before  the  Expiration  of  Sis  Months  Trustee  to 
35  from  the  Date  of  the  Sequestration,  make  up  a  Scheme  of  Division  of  ^^^  ^^^ 
the  Fund  directed  by  the  Commissioners  to  be  divided,  and  apportion  Division, 
the  same,  according  to  their  respective  Rights,  among  those  Creditors 
whose  Claims  have  been  sustained  by  him  or  by  the  Lord  Ordinary 
or  SheriflF,  or  who  shall  have  appealed  against  his  Decision,  and  which 
40  Scheme  shall  be  patent  to  all  concerned. 

CXXII.    On  the  First  lawfiil  Day  after  the  Expiration  of  Sis  Dividends  to 
Months  firom  the  Date  of  the  Sequestration,  and  at  the  Place  ap-  ^  P*^^:  ^^^ 
[S4.]  E  4  pointed,  putador 
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Bank. 


claimed  by  pointed,  the  Trustee  shall  pay  to  the  Creditors  the  Dividends 
Ci^ditOTs  to  allotted  to  them  respectively  in  Terms  of  the  said  Scheme ;  and  he 
be  lodged  in  shall  lodge  the  Dividends  apportioned  to  those  Claims  which  are 
under  Appeal,  but  not  finally  determined,  and  the  Dividends  effeiring 
to  contingent  Creditors  or  other  Claimants,  not  then  entitled  to  uplift  5 
the  same,  in  the  Bank  appointed  by  the  Creditors,  or  failing  such 
Appointment,  in  any  Joint  Stock  Bank  of  Issue  in  Scotland  in  a  sepa- 
rate Account,  or  if  the  Money  be  deposited  in  Bank,  he  shall  transfer 
it  to  a  separate  Account  in  Name  of  himself  and  the  Commissioners, 
to  remain  therein  until  the  said  Appeals  be  disposed  of  or  the  Divi-  10 
dends  become  payable. 


Second  Divi' 
dejid. 


Trustee  to 
make  up 
State,  &c., 
and  Com- 
missioners to 


CXXIII.  On  the  Expiration  of  Eight  Months  from  the  Date  of 
the  Sequestration,  the  Trustee  shall  again  make  up  a  State  as 
herein-before  provided,  which  he  shall  within  Fourteen  Days  after 
the  Expiration  of  the  said  Eight  Months  exhibit  to  the  Com-  15 
missioners,  who  shall  meet  and  examine  and  audit  the  same,  and 
resdve  aVin  perform  the  other  Acts  and  Duties  incumbent  on  them,  in  manner 
T^^-^^  J^"*®*  before  specified,  and  direct  a  Second  Dividend  to  be  paid,  if  there 
shall  be  Funds  to  pay  the  same;  and  if  the  Commissioners  shall 
direct  a  Dividend  to  be  paid,  the  Trustee  shall  also  make  up  Lists  of  20 
the  Creditors  who  are  entitled  and  who  are  not  entitled  to  Payment 
of  the  Dividend,  and  frame  a  Scheme  of  Division,  and  notify  in  the 
Gazette  and  by  Letters,  and  any  Creditor  may  appeal,  all  as  is  herein- 
before provided  with  respect  to  the  First  Dividend :  Provided  that  no 
Appeal  by  a  Creditor  shall  be  competent  unless  the  Note  of  Appeal  26 
be  lodged  within  Fifteen  Days  of  the  Date  of  Notification  in  the 
Gazette. 


Dividend  to 
be  paid. 


CXXIV.  On  the  First  lawful  Day  after  the  Expiration  of  Nine 
Months  from  the  Date  of  Sequestration  being  awarded,  the  Trustee 
shall  make  Payment  of  the  Second  Dividend  to  those  Creditors  who  30 
are  entitled  thereto,  and  shall  lodge  the  Dividends  disputed  or  not 
then  payable,  all  as  herein-before  provided  with  respect  to  the  Fii'st 
Dividend. 


Subsequent 
Dividends. 

Same  Pro- 
ceedings as 
in  prior 
Dividends. 


CXXV,  The  like  Procedure  shall  be  followed  out  as  to  sub- 
sequent Dividends  at  similar  Intervals  of  Time  thereafter,  in  order  35 
that  a  Dividend  may  be  made  on  the  First  lawful  Day  after  the 
Expiration  of  every  Three  Months  from  the  Day  of  Payment  of  the 
immediately  preceding  Dividend,  until  the  whole  Funds  of  the  Bank- 
rupt shall  be  divided. 


Dividends  CXXVI.    After    the    Second   Dividend  is   made,  a  Majority  of  40 

iSrated  hT^'  the  Creditors,  at  any  General  Meeting  called  for  the  Purpose,  may 

determine 
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determine  that  future  Dividends  shall  be  made  at  shorter  Intervals,  certain 
and  the  Affairs  of  the   Estate  brought  to  a  more   speedy  Close;  ^^^^ 
and  even  before  the  Period  assigned  for  the  First  Dividend  as  afore- 
said,   it    shall    be   competent  to    Three  Fourths  in   Number   and 

5  Value  of  the  Creditors  present  at  the  Meeting  after  the  Bankrupt's 
Examination,  or  at  any  subsequent  Meeting  called  for  the  Purpose, 
to  direct  the  Trustee  to  apply  to  the  Lord  Ordinary  or  the  Sheriff 
for  Authority  to  make  the  First  Dividend  at  an  earlier  Period  than 
the  Expiration  of  Six  Montlis  from  the  Date  of  the  Sequestration,  but 

10  not  earlier  than  Four  Months  from  such  Date,  if  upon  Cause  shown 
it  shall  be  found  expedient  so  to  do,  and  also  to  accelerate  the  Time 
for  making  the  second  and  other  Dividends ;  and  when  the  Lord 
Ordinary  or  the  Sheriff  shall,  upon  such  Application,  accelerate  the 
first  or  any  subsequent  Dividend,  he  shall  also  make  the  requisite 

15  Provision  for  the  Acceleration  of  any  other  Matters  which  he  may  find 
it  necessary  to  accelerate  in  consequence  thereof. 

CXXVIL  If  it  shall  appear  to  the  Commissioners  that  a  Dividend  Proceedings 
ought  to  be  postponed,  they  may  do  so  till  the  Recurrence  of  another  ^•'^ionew ' 
stated  Period  for  making  a  Dividend,  and  they  shall  authorize  the  postpone  the 
20  Trustee  to  give  a  Notice  to  that  Effect  in  the  next  Edinburgh  ^^i^^'^^- 
Gazette. 

CXXVIII.  In  Cases  where  the  sequestrated  Estate  consists  chiefly  Where 
of  Land,  and  in  any  other  Cases  where  it  may  be  necessary,  it  shall  be  ^fefl^Land 
competent  for  the  Court  of  Session,  on  a  special  Application  by  the  Periods  of 
25  Trustee    and   Commissioners,    sanctioned  by   a   Report    from    the  ^^T^®*** 
Accountant,  to  authorize  such  Alteration  in  the  Periods  above  men-  altered, 
tioned  for  Payment  of  Dividends  as  shall  be  found  most  suitable  to 
the  Circumstances  of  the  Case. 

CXXIX.  If  on  the  Lapse  of   Twelve  Months  from  the  Date  of  Winding  up 

30  Sequestration  it   shall   appear  to  the  Trustee   and   Commissioners 

expedient  to  sell  the  Heritable  or  Moveable  Estates  not  disposed  of, 

and  any  Interest  which  the  Creditors  have  in  the  outstanding  Debts 

and  consigned  Dividends,  they  shall  fix  a  Day  for  holding  a  Meeting 

of  the  Creditors  to  take  the  same  into  consideration ;  and  the  Tmstee, 

35  besides  advertising  the  same  in  the  Gazette,  shall.  Fourteen  Days 

before  the  Day  appointed,  send  by  Post  to  each  Creditor  claiming 

on  the  Estate  a  Notice  of  the  Time  and  Place  of  the  Meeting, 

with  a  Valuation  of  the  Estates  and  a  List  of  the  outstanding  Debts 

and  of  the  consigned  Dividends  ;  and  if  Three  Fourths  of  the  Cre- 

40  ditors  at  the  Meeting  shall  decide  in  favour  of  a  Sale,  in  whole  or  in 

Lots,  the  Trustee  shall  cause  the  Estates,  Debts,  and  Dividends  to  be 

sold  by  Auction,  after  Notice  thereof  published  at  least  One  Month 
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tion  of 
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previous  to  the  Sale,  once  in  the  Gazette,  and  in  such  other  News- 
papers as  the  Creditors  at  the  Meeting  shall  appoint. 

Discharge  of  Bankrupt 
1st.  On  ComposUian. 
Offer  of  CXXX.  At  the  Meeting  for  Election  of  Trustee  the  Bankrupt  5 

may  ?6^iSe  ^^  ^^^  Friends,  or,  in  case  of  his  Decease,  his  Successors,  and  in  case 
at  the  Meet-  of  a  Company,  One  or  more  of  the  Partners  thereof,  may  offer  a  Com- 
ing for  Elec-  position  to  the  Creditors  on  the  whole  Debts,  with  Security  for  Payment 
of  the  same ;  and  if  the  Majority  of  the  Creditors  in  Number  and  Nine 
Tenths  in  Value  present  at  such  Meeting  shall  resolve  that  the  Offer  10 
and  Security  shall  be  entertained  for  Consideration,  the  Trustee 
shall  forthwith  advertise  in  the  Gazette  a  Notice  that  an  Offer 
of  Composition  has  been  so  made  and  entertained,  and  that  it  will  be 
decided  upon  at  the  Meeting  to  be  held  after  the  Examination  of  the 
Bankrupt,  and  shall  specify  the  Hour,  Day,  and  Place,  and  also  15 
transmit  by  Post  Letters  to  each  of  the  Creditors  claiming  on  the 
Estate,  or  mentioned  in  the  Bankrupt's  State  of  Affairs,  containing  a 
Notice  of  such  Resolution,  and  of  the  Day  and  Hour  at  which,  and 
the  Place  where,  such  Meeting  is  to  be  held,  and  specifying  the 
Offer  and  Security  proposed,  and  giving  an  Abstract  of  the  State  20 
of  the  Affairs  and  of  the  Valuation  of  the  Estate,  so  far  as  the  same 
can  be  done,  to  enable  the  Creditors  to  judge  of  such  Offer  and 
Security. 

CXXXL   If  at  the  Meeting   held  after  the  Examination  of  the 
Bankrupt  a  Majority  in  Number  and  Nine  Tenths  in  Value  of  the  Cre-  26 
ditors  there  assembled  shall  accept  such  Offer  and  Security,  a  Bond 
of  Caution  for  Payment  of  the  Composition,  executed  by  the  Bankrupt 
or  his  Successors,  or  the  Partners  of  a  Company  (as  the  Case  may  be), 
and  the  proposed  Cautioner,  shall  be  forthwith  lodged  in  the  Hands  of 
the  Trustee ;  and  the  Trustee  shall  thereupon  subscribe  and  transmit  30 
a  Report  of  the  Resolution  of  the  Meeting,  with  the  said  Bond,  to  the 
Bill  Chamber  Clerk  or  Sheriff  Clerk,  in  order  that  the  Approval  of  the 
Lord  Ordinary  or  Sheriff  (whichever  may  be  selected  by  the  Trustee) 
may  be  obtained  thereto ;  and  if  the  Lord  Ordinary  or  the  Sheriff, 
after  hearing  any  Objections  by  Creditors,  shall  find  that  the  Offer,  35 
with  the  Security,  has  been  duly  made,  and  is  reasonable,  and  has 
been  assented  to  by  a  Majority  in  Number  and  Nine  Tenths  in  Value 
of  all  the  Creditors  assembled  at  the  said  Meeting,  he  shall  pronoimce 
a  Deliverance  approving  thereof:  Provided  that  he  shall  hear  any 
Objection  by  opposing  Creditors ;  and  if  he  shall  refuse  to  sustain  the  40 
Offer  or  reject  the  Vote  of  any  Creditor,  he  shall  specify  the  Grounds    . 
of  Reftisal  or  Rejection. 

I  CXXXli.  In 
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CXXXIL  In  like  Manner^  at  the  Meeting  held  after  tiie  Examinar  Offer  of 
tion  of  the  Bankrupt,  or  at  any  subsequent  Meeting  called  for  the  ^"^*|^ 
Purpose  by  the  Trustee,  with  the  Consent  of  the  Commissioners,  the  made  at 
Bankrupt,  or  his  Friends,  or  in  case  of  his  Decease  his  Successors,  or  any  ^*^f^ 
5  of  them,  and  in  the  Case  of  a  Company  One  or  more  of  the  Partners  rupt's  Exa- 
thereo^  may  offer  a  Composition  to  the  Creditors  on  the  whole  Debts,  nunation. 
with  Security  for  Payment  of  the  same ;  and  if  a  Majority  in  Number 
and  Four  Fifths  in  Value  of  the  Creditors  present  shall  resolve  that  the 
Offer  and  Security  shall  be  entertained  for  Consideration,  the  Trustee 

10  shall  call  another  Meeting  to  be  held  at  a  specified  Hour  on  a  speci- 
fied Day,  being  not  less  than  T%oenty-one  Days  thereafter,  and  at  a 
specified  Place,  and  shall,  Seven  Days  at  least  before  such  other 
Meeting,  send  by  Post  Letters  addressed  to  each  of  the  Creditors 
who  have  claimed  on  the  Estate  or  are  mentioned  in  the  Bankrupt's 

15  State  of  Afl^s,  which  Letter  shall  contain  a  Notice  of  such  Resolu- 
tion, and  of  the  Hour,  Day,  and  Place,  and  Purpose  of  the  Meeting, 
and  specify  the  Offer  and  Security  proposed,  and  give  an  Abstract 
of  the  State  of  the  Affairs  and  Valuation  of  the  Estate,  so  far  as  can 
be  done,    to  enable  the    Creditors  to  judge  of  such   Offer ;  and  if 

20  at  the  Meeting  so  called  a  Majority  in  Number  and  Four  Fifths  in 
Value  of  the  Creditors  present  shall  accept  the  said  Offer  and  Secu- 
rity, a  Bond  of  Caution  shall  be  lodged  and  a  Report  made,  and  a 
Deliverance  pronounced,  all  in  the  same  Manner  and  to  the  same 
Effect  as  is  herein-before  provided, 

25      CXXXIIL  On  such  Deliverance  being  pronounced,  approving  of  Bankrupt  on 
the  Composition  in  either  of  the  Cases  above  specified,  the  Bankrupt,  5^^J^ 
or  if  deceased  his  Successor  or  other  Party  offering  the  Composition,  Oath  to  ob- 
shall  make  a  Declaration,  or  if  required  by  the  Trustee  or  any  Creditor,  ^^^  ^^* 
an  Oath,  before  the  Lord  Ordinary  or  the  Sheriff  (as  the  Case  may 

30  be),  that  he  has  made  a  full   and  fair   Surrender  of  his  Estate, 

/^  and  has  not  granted  or  promised  any  Preference  or  Security,  or 
made  or  promised  any  Payment,  or  entered  into  any  secret  or 
collusive  Agreement  or  Transaction,  to  obtain  the  Concurrence  of  any 
Creditor  to  such   Offer  and   Security ;  and  if  the   Bankrupt  shall 

35  be  at  the  Time. beyond  the  Jurisdiction  of  the  Lord  Ordinary  or 
Sheriff,  or  is  by  a  la-wiul  Cause  prevented  from  appearing  before 
the  Lord  Ordinary  or  Sheriff,  Commission  may  be  granted  to  any 
fit  Person  to  take  such  Declaration  or  Oath ;  and  the  Lord  Ordinary 
or  the.  Sheriff  (as  the  Case  may  be),  on  being  satisfied  with  such 

40  Oath  or  Declaration,  shall  pronounce  a  Deliverance  discharging  the 
Bankrupt  of  all  Debts  and  Obligations  contracted  by  him,  or  for 

.  ,:^  which  he  was  liable  at  the  Date  of  the  Sequestration,  and  shall  de- 
clare the  Sequestration  to  be  at  an  end,  and  the  Bankrupt  re-invested 
in  his  Estate  (reserving  always  the  Claims  of  the  Creditors  iot  the 
.       [S4,]  F  2  said 
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said  Composition  against  him  and  the  Cautioner) ;  and  the  Bond  of 
Caution  shall  be  recorded  in  the  Books  of  the  Court  of  Session,  or, 
when  such  Deliverance  is  pronounced  by  the  Sheriff,  in  the  Books 
of  the  Sheriff  Court ;  and  an  Extract  of  such  Deliverance,   signed 
by  the  Clerk  of  the    Bill    Chamber,    or  the    Sheriff    Clerk,  shall  5 
forthwith   be  transmitted  to  the  Accountant,    who   shall   preserve 
the   same,    with  the  Copy   of  the  Proceedings   in   the  Sequestra- 
tion transmitted   to   him,    as  herein   provided;    and  the   Clerk  of 
the  Bill   Chamber    or    the    Sheriff   Clerk    shall    also   transmit   an 
Abbreviate  of  such  Deliverance  to  the   Keeper  of  the  Register  of  10 
Inhibitions,   who   shall   enter   the  same  in  the  said  Register;    and 
such  Deliverance   of  the  Lord  Ordinary  or   of  the   Sheriff   shall 
operate  as  a  complete  Discharge  and  Acquittance  to  the  Bankrupt 
in   Terms  thereof,  and  shall  receive  Effect  within   Great  Britain 
and   Ireland   and   Her   Majesty's  other  Dominions,   and  an   Entry  15 
thereof  shall   be    made   by    the    Accountant  in    the    Register    of 
Sequestrations. 

Trustee's  C  XXXIV.  Before   the  Lord  Ordinary  or  the    Sheriff  shall  pro- 

hL^^dited^  noimce  the  Deliverance  approving  of  the  Composition,  the  Commis- 

before  the  sioners  shall  audit  the  Accounts  of  the  Trustee,  and  ascertain  the  20 

Composition  Balance  due  to  or  by  him,  and  fix  the  Remimeration  for  his  Trouble, 

De  ftDDFOVecl  •/  ' 

of.  subject  to  the  Review  of  the  Lord  Ordinary  or  the  Sheriff,  if  com- 

plained of  by  the  Trustee,  the  Bankrupt,  or  any  of  the  Creditors ; 
and  the  Expense  attending  the  Sequestration  and  such  Remuneration 
shall  be  paid  or  provided  for  to  the  Satisfaction  of  the  Trustee  and  25 
Commissioners  before  such  Deliverance  is  pronounced. 

Sequestra-         CXXXV.  Notwithstanding  such  Offer  of  Composition  and  Pro- 
tiontogooH,  ceeding  consequent  thereon  the  Sequestration  shall  continue,  and  the 
standing        Trustee  shall  proceed  in  the  Execution   of  his  Duty  as  if  no  such 
Offer  of         Offer  had  been  made,  imtil  the  Deliverance  by  the  Lord  Ordinary  30 
^omposi-       ^^  ^^^  Sheriff  be  pronounced,  when  the  Sequestration  shall  cease  and 
be  at  an  end,  and  the  Trustee  be  exonered  and  discharged :  Provided 
nevertheless,  that  the  Trustee  and  his  Cautioner  shall  be  liable,  on 
Petition  to  the  Lord  Ordinary  or  Sheriff  by  the  Bankrupt  or  his 
Cautioner  for  the  Composition,  to  accoimt  for  his  Intromissions  and  35 
other  Acts  as  Trustee. 

Bankrupt  CXXXVI.  Neither  the  Bankrupt,  nor  his  Successor  offering  the 

tione^*not  to  Composition,  nor  the  Cautioner  for  the  Composition,  shall  be  entitled 
be  entitled    to  object  to  any  Debt  which  the  Bankrupt  has  given  up  in  the  State  of 
*^J^®^*  ^    his  Affairs  as  due  by  him,  or  admitted  without  Question  to  be  reckoned  40 
Debts.  in  the  Acceptance    of  the   Offer  of  Composition,   nor   to   object 

to  any  Security  held  by  any  Creditor,  unless  in  the  Offer  of  Com- 
position 
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position  such  Debt  or  Security  shall  be  stated  as  objected  to,  and 
Notice  in  Writing  given  to  the  Creditor  in  right  thereof. 

CXXXVII,  No  Person  who  has  not  produced  an  Oath  as  a  Creditor  Claims 
before  the  Date  of  the  Deliverance  approving  of  the  Composition,  ^"^oner 
5  shall  be  entitled  to  make  any  Demand  against  the  Cautioner  after  the  limited  in 
Space  of  Two  Years  from  the  Date  of  such  Deliverance,  reserving  to  ^^^^^**^* 
such  Creditor  his  Claim  for  the  Composition  against  the  Bankrupt  Years, 
and  his  Estate. 

CXXXVIIL    If  an   Offer  of  Composition  have  been  made  and  If  Offer  of 
10  rejected,  or  have  become  ineffectual,  no  other  Offer  of  Composition  rej^ted)  no 
shall  be  entertained  unless  Nine  Tenths  in  Number  and  Value  of  all  other  to  be 
the  Creditors  ranked  on  the  Estate  shall   assent  in  Writing  to  such  unless^Nine^ 
Offer,  which  Offer  shall  state  the  Amount  of  Composition  and  the  Tenths  of 
Terms  of  Payment,  and  be  subscribed  by  the  Cautioner  proposed,  in  ^^ed  shall 
15  which  Case  a  Meeting  shall  be  called  in  manner  before  directed  by  the  agree. 
Trustee  for  finally  disposing  of  the  same ;  and  if  at  the  Meeting  so 
called  a  Majority  in  Number  and  Nine  Tenths  in  Value  of  the  Cre- 
ditors present  shall  accept  such  Offer  and  Security,  and   the  same 
shall  ^  assented  to  by  Nine  Tenths  in  Value  of  all  the  Creditors 
20  who  have  produced  Oaths  as  aforesaid,  a  Bond  of  Caution  shall  be 
lodged  and  a  Report  made,  and  Deliverances  pronounced,  and  the  other 
Proceedings  shall  take  place  and  have  effect  in  the  same  Manner 
as  is  herein-before  provided  for  other  Offers  of  Composition. 

2d.   Without  Composition. 

25      CXXXIX.  The  Bankrupt  may  at  any  Time  after  the  Meeting  held  Proceedings 
after  his  Examination  petition  the  Lord  Ordinary  or  the  Sheriff  to  be  !^^g^    ®    ^' 
finally  discharged  of  all  Debts  contracted  by  him  before  the  Date  of  ^^   ,    ^ 
the  Sequestration,  provided  that  every  Creditor  who  has  produced  charged 
his  Oath  as  aforesaid  shall  concur  in  the  Petition ;  and  the  Bankrupt  ^^*^  ^^^* 

30  may  also  present  such  Petition  on  the  Expiration  of  Sia:  Months  from  ditors. 
the  Date  of  the  Sequestration,  provided  a  Majority  in  Number  and 
Four  Fifths  in  Value  of  the  Creditors  who  have  produced  Oaths 
concur   in  the  Petition,  and  the  Bankrupt  may  also  present  such 
Petition  on  the  Expiration  of  Twelve  Months  from  the  Date  of  the 

35  Sequestration,  provided  a  Majority  in  Number  and  Two  Thirds  in 
Value  of  the  Creditors  concur  in  the  Petition ;  and  the  Bankrupt 
may  also  present  such  Petition  on  the  Expiration  of  Eighteen  Months 
from  the  Date  of  the  Sequestration,  provided  a  Majority  in  Number 
and  Value   concur  in  the   Petition ;   and  the    Bankrupt   may  also  After  Two 

40  present  such  Petition  on  the  Expiration  of  Two  Years  from  the  Date  i^^d^g.'"*^ 
of  the  Sequestration  without  any  Consents  of  Creditors;  and  the  charged 
Lord  Ordinary  or  the  Sheriff,  as  the  Case  may  be,  shall  in  each  ^„*f''"*^''" 
[54.]  F  3  of       ' 


Digitized  by 


Google 


4e>  Bankn^cff  (Scodantt). 

of  the  Cases  aforesaid  order  the  Petition  to  be  intimted  in  tibe 
Gazette  and  to  each  Creditor;  and  if,  at  the  Distance  of  not  less 
than  Tweiity-one  Days  from  the  Publication  of  such  Intimation,  and  on 
Evidence  being  produced  of  Concurrence  as  aforesaid,  there  be  no  Ap- 
pearance to  oppose  the  same,  the  Lord  Ordinary,  or  the  SheriflF,  as  the  5 
Case  may  be,shall  pronounce  a  Deliverance  finding  theBankrupt  entitled 
to  a  Discharge ;  but  if  Appearance  be  made  by  any  of  the  Creditors  or 
by  the  Trustee,  the  Lord  Ordinary  or  the  Sheriff,  as  the  Case  may 
be,  shall  judge  of  any  Objections  against  granting  the  .Discharge^ 
and  shall  either  find  the  Bankrupt  entitled  to  his  Discharge,  or  refuse  lO 
the  Discharge,  or  defer  the  Consideration  of  the  same  for  such  Period 
as  he  may  think  proper,  and  may  annex  such  Conditions  thereto 
as  the  Justice  of  the  Case  may  require :  Provided,  that  it  shall 
not  be  competent  for  the  Bankrupt  to  present  a  Petition  for  his 
Discharge,  or  to  obtain  any  Consent  of  any  Creditor  to  such  ,Dis-  15 
charge,  until  the  Trustee  shall  have  prepared  a  Report  with  r^;ard 
to  the  Conduct  of  the  Bankrupt,  and  as  to  how  far  he  has  complkd 
with  the  Provisions  of  this  Act,  and,  in  particular,  whether  the 
Bankrupt  has  made  a  fair  Wscovery  and  Surrender  of  his  Estate, 
and  whether  he  has  attended  the  Diets  of  Examination,  and  whether  20 
he  has  been  guilty  of  any  Collusion,  and  whether  his  Bankruptcy  has 
arisen  from  innocent  Misfortunes  or  Losses  in  Business,  or  from 
culpable  or  undue  Conduct ;  and  such  Report  may  be  prepared  by  the 
Trustee,  upon  the  Requisition  of  the  Bankrupt,  at  any  Time  after 
the  Bankrupt's  Examination,  but  shall  not  be  demandable  from  the  25 
Trustee  till  the  Expiration  of  Five  Months  from  the  Date  of  the 
Sequestration ;  and  such  Report  shall  be  produced  in  the  Proceedings 
for  the  Bankrupt's  Discharge,  and  shall  be  referred  to  by  its  Date, 
or  by  other  direct  Reference,  in  any  Consent  tQ  his  Discharge. 

Bankrupt  to       CXL.  If  the  Bankrupt  shall  be  found  entitled  to  his  Discharge  30 
make  a  De-    |j^  g^j^U  make  a  Declaration,  or  if  required  by  the  Trustee  or  any 

claration  or  *  x  *>  ^ 

Oath  before    Creditor,  an  Oath,  before  the  Lord  Ordinary  or  Sheriff,  that  he  has 

obtaining       made  a  full  and  fair  Surrender  of  his  Estate,  and  has  not  granted  or 

ISC  arge.     pj.Qjjjjgg^  ^^y  Preference  of  Secmity,   Hor  made  or  promised  any 

Payment,  nor  entered  into  any  secret  or  collusive  Agreement  or  35 
Transaction,  to  obtain  the  Concurrence  of  any  Creditor  to  his  Dis- 
charge ;  and  if  the  Bankrupt  shall  be  at  tJie  Time  beyond  the 
Jurisdiction  of  the  Lord  Ordmary  or  Sheriff,  or  is  by  lawftil  Cause 
prevented  from  coming  before  the  Lord  Ordinary  or  Sheriff,  Commis- 
sion may  be  granted  to  any  fit  Person  to  take  mich  Declaration  or  40 
Oath ;  and  the  Lord  Ordinary  or  the  Sheriff,  as  the  Case  may  be,  on 
being  satisfied  with  such  Declaration  or  Oath,  shall  pronounce  a 
Deliverance  discharging  the  Bankrupt  of  all  Debts  and  Obligations 
contracted   by  him    or   for  which  he  was  liable  at  the  Date  of 
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the  Sequestration ;  and  when  the  Deliverance  discharging  the 
Bankrapt  ift  pronounced,  by  the  Lord  Ordinary  or  Sheriff,  an 
Extract  thereof,  signed  by  the  Clerk  of  the  Bills  or  the  Sheriff 
Clerk,  shall  forthwith  be  transmitted  to  the  Accountant,  who  shall 

5  preserve  the  same  with  the  Copy  of  the  Proceedings  in  the  Seques- 
tration transmitted  to  him,  and  another  Extract  thereof,  signed 
as  aforesaid,  shall  be  transmitted  to  the  Keeper  of  the  Register  of 
Inhibitions,  whO:  shall  enter  the  same  in  the.  said  Register;  and 
such  Deliverance  by  the  Lord  Ordinary  or  the  Sheriff  shall  operate 

10  as  a  complete  Discharge  and  Acquittance  to  the  Bankrupt  in 
Terms  thereof,  and  shall  receive  effect  within  Great  Britain  and 
Ireland  and  all  Her  Majesty's  other  Dominions  ;  and  an  Entry 
thereof  shall  be  made  by  the  Accountant  in  the  Register  of 
Sequestrations. 

16        Preferences  and  Collusions  /or  procuring  Discharge  to  be  void. 

CXLI.  All  Preferences,  Gratuities,  Securities,  Payments,  or  other  Preferences, 
Consideration  not  sanctioned  by  this  Act,  granted,  made,  or  promised,  and^Uusive 
and  all  secret  or  collusive  Agreements  and  Transactions,  for  con-  Agreemenu 
curring  in,  facilitating,  or  obtaining  the  Bankrupt's  Discharge,  either  cluurge%o  be 

20  on  or  without  an  Offer  of  Composition,  and  whether  the  Offer  be  Toid* 
accepted  or  not,  or  the  Discjiarge  granted  or  not,  shall  be  null  and 
void ;  and  if  during  the  Sequestration  any  Creditor  shall  have  obtained 
any  such  Preference,  Gratuity,   Security,  Payment,  or  other  Con- 
sideration or  Promise  thereof,  or  entered  into  such  secret  or  collusive 

25  Consideration  or  Agreement  or  Transaction,  the  Trustee  shall  be 
entitled  to  retain  his  Dividend,  and  he  or  any  Creditor  ranked  on  the 
Estate  may  present  a  Petition  to  the  Lord  Ordinary  or  to  the  Sheriff, 
praying  that  such  Creditor  shall  be  found  to  have  forfeited  his  Debt, 
and  be  ordained  to  pay  to  the  Trustee  double  the  Amount  of  the 

30  Preference,  Gratuity,  Security,  Payment,  or  other  Consideration 
given,  made,  or  promised,  and  if  no  Cause  be  shown  to  the  contrary. 
Decree  shall  be  pronounced  accordingly ;  and  the  Sums  which  in 
such  Case  may  be  recovered  shall,  under  Deduction  of  the  Expenses 
of  recovering  the  same,  be  distributed  by  the  Trustee  among  the 

35  6ther  Creditors  under  the  Sequestration;  and  if  the  Sequestration 
shall  have  been  closed,  it  shall  be  competent  to  any  Creditor  who 
shall  not  have  received  full  Payment  of  his  Debt  to  raise  a  Mujtiplo- 
poinding  in  Name  of  the  Person  who  has  obtained  such  Preference, 
Gratuity,  Security,  Payment,  or  other  Consideration  or  Promise  as 

40  aforesaid,^  and  on  the  Value  of  the  Preference,  Gratuity,  or  Security, 
or  Amount  of  the  Sum  paid  or  Consideration  obtained,  being  ascer- 
tained, dQvhle  such  Value  or  Amount,  together  with  the  Amount  of  * 
th?  Debt  oiiht  colluding  Creditor,  shall  be  ordered  to  be  consigned 
by  him,  and  shall  be  divided  among  the  Creditors  who  were  ranked  or 
;    '  liS^O  F  4  were 
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were  entitled  to  be  ranked  in  the  Sequestration,  and  have  not  received 
full  Payment  of  their  Debts,  and  who  shall  lodge  Claims  in  such 
Multiplepoinding,  according  to  their  respective  Rights  and  Interests : 
and  such  Multiplepoinding  shall  be  executed  in  Terms  of  Law  against 
the  colluding  Creditor,  and  Notice  thereof  at  the  same  Time  be 
inserted  in  the  Gazette;  and  in  the  event  of  there  being  any 
Surplus,  after  paying  the  full  Debts  of  the  Creditors,  and  defraying 
the  Expenses  of  the  Sequestration  or  other  Proceeding,  the  same  shall 
be  paid  into  the  Account  of  Unclaimed  Dividends,  as  herein-after 
provided. 


Bankrupt  to 
forfeit  Pri- 
vileges, if 
participant 
in  giving 
gach  Pre- 
ferences, &c. 


Proceedings 
for  this  Pur- 
pose. 


Trustees 
to  lodge  un- 
claimed 
Dividends, 
&C.  in  Bank. 


10 


CXLII  If  the  Bankrupt  shall  have  been  personally  concerned  in 
or  cognizant  of  the  granting,  giving,  or  promising  any  Preference, 
Gratuity,  Security,  Payment,  or  other  Consideration,  or  in  any 
secret  or  collusive  Agreement  or  Transaction  as  aforesaid,  he  shall 
forfeit  all  Right  to  a  Discharge  and  all  Benefits  imder  this  Act,  and  15 
such  Discharge,  if  granted,  either  on  or  without  an  Oflfer  of  Com- 
position, shall  be  annulled  ;  and  the  Trustee  or  any  One  or  more  of 
the  Creditors  may  apply  by  Petition  to  the  Lord  Ordinary  to  have 
such  Discharge  annulled  accordingly. 

Trustee^s  Discharge.  20 

CXLIII.  After  a  final  Division  of  the  Funds,  the  Trustee  shall 
call  a  Meeting  of  the  Creditors,  by  an  Advertisement  in  the 
Gazette,  to  be  held  not  sooner  than  Twenty-one  Days  after  such 
Publication,  specifying  the  Time,  Place,  and  Purpose  of  holding 
the  Meeting,  and  by  Letters  addressed  by  Post  to  every  Creditor  25 
who  has  produced  an  Oath  as  aforesaid,  to  consider  as  to  an  Appli- 
cation for  his  Discharge,  and  at  such  Meeting  he  shall  lay  before 
the  Creditors  the  Sederunt  Book  and  Accounts,  with  a  List  of  un- 
claimed Dividends,  and  the  Creditors  may  then  declare  their  Ojpinion 
of  his  Conduct  as  Trustee,  and  he  may  thereafter  apply  to  the  Lord  30 
Ordinary  or  the  Sheriff,  who,  on  advising  the  Petition,  with  the 
Minutes  of  the  Meeting,  and  hearing  any  Creditor,  may  pronounce 
or  refuse  Decree  of  Exoneration  and  Discharge ;  and  an  Extract  of 
such  Decree,  signed  by  the  Clerk  of  the  Bill  Chamber  or  the 
Sheriff  Clerk,  shdl  forthwith  be  transmitted  to  the  Accountant  in  35 
Bankruptcy,  and  shall  be  entered  in  the  Register  of  Sequestrations, 
and  the  Bond  of  Caution  for  the  Trustee  delivered  up. 

CXLIV.  Every  Trustee  in  any  Sequestration  shall,  before 
his  Discharge,  transmit  the  Sederunt  Book  to  the  Accountant 
who  shall  thereupon  direct  the  Trustee  to  depositthe  imclaimed  40 
Dividends  in  the  same  Bank  in  which  Money  received  by 
him  was  lodged  under  the  Provisions  of  this  Act;  and  the 
Trustee  shall   forthwith   transfer    the   whole   Dividends  not    then 

clauned 
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claimed  to  such  Bank,  to  be  there  entered  in  an  Account  to  be 
kept  under  the  Title  of  "  Account  of  Unclaimed  Dividends ;"  and  a 
Book  or  Books  shall  be  kept  in  the  OflSce  of  the  Accountant, 
to  be  entitled  **  The  Register  of  Unclaimed  Dividends,"  containing 
6  a  List,  with  the  Names  arranged  alphabetically,  of  all  the  Creditors 
entitled  to  sudi  unclaimed  Dividends,  and  in  what  Bank  deposited, 
which  shall  be  patent  to  all  Persons ;  and  after  the  Discharge  of  Claimants 
the  Trustee  it  shall  be  competent  to  Bxiy  Person,  producing  Evidence  Rig^J^to 
of  his  Right,  to  apply  to  the  Lord  Ordinary  for  Authority  to  receive  apply  to 

10  such  Dividends,  and  on   the  Lord   Ordinary  being  satisfied  of  the  ^yf^Jf^^ 
Claimant's  Right,  a  Warrant  shall  be  granted  for  Payment  of  such  Authority  to 
Dividend,   whereof    the   Accountant   shall    make    an   Entry  in  the  ^^^^J^^*^*" 
said  Register,  and  upon  such  Warrant  the  Bank  shall  pay  the  same : 
Provided  that  the  Claimant  shall  not  be  entitled  to  Interest  on 

15  such  Dividend,  but  such  Interest  shall  go  into  a  general  Fund,  of  which 

an  Account  shall  be  kept  by  such  Bank,  to  be  called  "  The  Interest  interest  Ac- 
Account  of  Unclaimed  Dividends."  and  which  Fund  shall  be  applied  in  co'int  of 
such  Manner  as  shall  be  regulated  by  any  Act  of  Parliament ;  and  if  at  Dividends. 
the  End  of  Twenty-Jim  Years  from  the  Date  of  closing  any  Seques- 

20  tration  there  shall  remain  in  the  Bank  any  unclaimed  Dividends 
belonging  to  the  Estate,  the  same  shall  be  vested  in  Government 
Stock,  and  the  Dividends  thereon  shall  be  regularly  accumulated 
for  the  Purpose  of  forming  a  Fund  for  defraying  the  Expense  of 
Proceedings  in  Bankruptcy  or  otherwise,  as  Parliament  shall  hereafter 

25  direct ;  and  such  Bank  shall  once  yearly  at  least  balance  the  said 
Accounts,  and  accumulate  the  Interest  with  the  Principal  Sum, 
so  that  both  shall  thereafter  bear  Interest  as  Principal ;  and  if  any 
such  Bank  fail  to  do  so,  such  Bank  shall  be  liable  to  account  as  if 
such  Money  had  been  so  accumulated. 

30      CXLV.  All  Accounts  for  Law  Business  incurred  by  the  Trustee  Law  Ac- 
shall  before   Payment  thereof  by  the   Trustee  be    submitted    for  ^^^^  ^  ^"^ 
Taxation  to  the  Auditor  of  the  Court  of  Session,  or  to  the  Auditor 
of  the   Sheriff  Court   of  the  County  in   which    the  Sequestration 
was  carried  on,  as  may  be  directed  by  a  General  Meeting  of  the 

35  Creditors. 

CXLVI.   Any  Surplus  of  the  Bankrupt's  Estate  and  Effects  that  Surplus  tobe 
may  remain   after  Payment  of  his  Debts,   with   Interest,  and  the  Bankrupt 
Charges  of  recovering  and  distributing  the  Estate,  shall  be  paid  to 
the  Bankrupt,  or  to  his  Successors  or  Assignees. 

40  Accountant  in  Bankruptcy. 

CXLVII.  It  shall  be  lawful  for  Her  Majesty,  and  Her  Heirs  and  ^P*""^"/" 
Successors,  to  appoint  a  Person  versant  in  Law  and  Accounts,  to  be  Accountant 
[54.]  G  called 
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in  Bank- 
ruptcy. 


called  "  The  Accountwit  in  Bankruptcy,**  for  performing  the  Duties  lof 
that  Office,  with  such  yearly  Salary,  not  exceeding  per 

Annum,  payable  quarterly  out  of  ,  and  with 

such  Accommodation  of  Office  Rooms,  or  reasonable  Allowance  for 
the  same  out  of  the  said  Fund,  as  may  be  fixed  by  the  Conunis-  6 
sioners  of  Her  Majesty's   Treasury,  and  the  Accountant  s^all  be 
allowed  Clerks ;  whom  he  shall  appoint,  with  a 

Salary  not  exceeding  yearly,  which  Salaries 

shall  be  paid  quarterly  out  of  ;  and  th^ 

Accountant  shall  hold  no  other  Office  appointed  to  by  Government,  10 
and  shall  not,  directly  or  indirectly,  by  himself  or  any  Partner,  be 
engaged  in  Practice  before  the  Supreme  or  any  inferior  Court,  and  he 
shall  not,  directly  or  indirectly,  have  any  Management  of  or  Intro- 
mission with  any  Money  of  any  Bankrupt  Estate  und^  Charge  of 
the  Court  of  Session  or  of  any  Sheriff  Court,  or  constituting  the  18 
Fund  in  any  Process  of  Sequestration. 


Accountant 
to  keep 
Register  of 
Sequestra- 
tions. 


CXLVIIT.  The  Accountant  shall  keep  a  Book,  entitled  "  The 
Register  of  Sequestrations,"  in  the  general  Form  of  Schedule  (G.) 
hereunto  annexed,  but  wuth  such  additional  Heads  as  he  may  find 
necessary,  which  Book  shall  be  patent  to  all  concerned,  and  he  shall  20 
regularly  enter  therein  the  Division  of  the  Court  to  which  any 
Sequestration  awarded  in  the  Court  of  Session  is  appropriated,  or  the 
Sheriff  awarding  Sequestration  and  the  Sheriff  to  whom  the  Seques- 
tration is  remitted,  the  Date  of  the  First.  Deliverance  on  every 
Petition  of  Sequestration,  whether  in  the  Court  of  Session  or  Sheriff  25 
Court,  the  Name  and  Designation  of  the  Debtor,  the  Place  and 
County  of  his  Residence,  Dwelling  House,  or  Place  of  Business,  and 
the  Name  and  Designation  of  the  petitioning  or  concurring  Creditor, 
the  Date  of  awarding  or  recalling  Sequestration,  the  Date  of  Trans- 
mission to  the  Sheriff  (if  it  has  not  been  awarded  by  him),  the  Time  30 
and  Place  appointed  for  the  Election  of  the  Trustee  and  Com- 
missioners, the  Name  and  Designation  of  the  Trustee  and  Commis- 
sioners, and  the  Time  for  lodging  Claims  in  order  to  obtain  Payment 
of  the  First  Dividend,  the  Bankrupt's  Discharge  on  Composition  or 
otherwise,  and  the  Trustee's  Discharge,  with  such  other  Particulars  as  36 
he  may  think  necessary,  for  which  Purpose  the  Clerks  of  the  Bill 
Chamber  and  the  Sheriff  Clerk  of  each  Coimty  shall  transmit  forth- 
with to  the  Accountant  a  certified  Copy  of  the  First  Deliverance 
in  Sequestrations  awarded  in  the  Court  of  Session  and  Sheriff  Courts 
respectively,  and  the  Sheriff  Clerk  of  each  County  shall  at  the  End  40 
of  every  Period  of  Three  Months  transmit  to  the  Accoimtant  re- 
gularly a  certified  Copy  of  the  Proceedings  in  each  Sequestration 
during  the  said  Period. 

CXLIX.  Each 
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CXLIX.  Each  Trastee  shall,   within    Fourteen   Days    iafter   the  Trustee  to 
Thirty-first   Day  of  October  in   each  Year,    or   on  the  first   lawful  ^*^„^^^ 
Day  after  Expiry  of  the  said  Fourteen  Days,  deliver,  free  of  Expense,  tarn  to 
to  the  Sherifi'  Clerk  of  the  County,  a  Return  m  the  Form  of  the  ^f^^^^^^ 
5  Schedule  (H.)  hereunto  annexed,  of  every  Sequestration  in  which  the  Sheriff 
he  is  Trustee;  and  the  Sheriff  Clerk    shall,  withiu  Fourteen  Days  J^^^J*^^* 
thereafter,   transmit,   in   the  Form   of   the    said   Schedule,   to    the 
Accountant,   a    Return    of  all   the    Sequestrations     depending    in 
the   SheriflTdom  whereof  he   is   Clerk ;    and   the  Accountant  shall 

10  cause  the  Returns  so  made  to  be  regularly  bound  up  and 
preserved,  according  to  the  alphabetical  Order  of  Coimties,  in 
a  Volume  to  be  kept  at  all  Times  in  his  OflSce,  with  an  Index 
thereto,  framed  by  him,  and  which  Volimie  shall  be  patent 
to   all  concerned;    and  any  Trustee  who  shall  fail   to   make   such 

15  Return  shall  be  removable  from  his  OflSce  at  the  Instance  of  any 
One  Creditor,  or  of  the  Accountant,  or  subject  to  such  Censure  as 
the  Lord  Ordinary  may  think  suitable,  and  be  found  liable  in 
Expenses. 

CL.    The  Accountant   shall   take   cognizance  of    the    Conduct  Accountant 
20  of  all   Trustees  and   Commissioners  in    Sequestrations,    and  in  the  J!^^^^ 
event  of    their    not    faithftdly   performing  their   Duties,  and  duly  superintend 
observing   all  Rules  and  Regulations  imposed  on  them  by  Statute,  ^^^.*^^ 
Act  of  Sederunt,  or  otherwise    relative    to    the    Performance    of  sioners; 
those  Duties,   he  shall  report   thereon   to   the    Lord    Ordinary  in 
26  Time  of  Vacation,  or  during  Time  of  Session  to  either  Division  of 
the  Court  of  Session,  who,  after  hearing  such    Trustees    or   Com- 
missioners thereon,  and  investigating  the  whole  Matter,  shall  decide, 
and  shall  have  Power  to  censure  such  Trustees  or  Commissioners, 
or  remove  them  from  their  OflSce,  or  otherwise  to  deal  with  them  as 
30  the  Justice  of  the  Case  may  require. 

CLI.  The   Accountant   shaU    superintend    the    annual    Returns  and  Returns, 
required  by  this  Act  from  Trustees,  and  frame  an  annual  Report 
to   the   Court    of   Session   showing    the  State  of  each   depending 
Sequestration   returned  to  him,  which  Report  may  be  published  in 

35  the  Gazette  or  otherwise  as  the  Court  shall  direct;  and  the 
Accoimtant  shall  have  Power,  on  the  Application  of  One  or  more 
of  the  Creditors,  or  of  his  o^vn  Accord,  to  require  Exhibition  of  the 
Sederunt  Book  in  any  Sequestration,  and  of  any  Vouchers  or  Docu- 
ments which  he  may  think  necessary,  and  to  direct  that  a  Meeting  of 

40  the  Creditors  shall  be  called  to  take  any  Measures  under  Considera- 
tion which  he  may  judge  requisite  for  the  Preservation  or  due 
Management  of  the  Estate  or  more  speedy  realizing  and  Division  of 
the  Funds  or  winding  up  of  the  Estate. 

[64.]  G  2  CLII.  In 
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CLII.  In  every  Sequestration  there  shall  be  prepared  annually 
by  the  Trustee,  and  authenticated  by  the  Accountant,  a  short 
Statement  of  the  Proceedings  in  the  Sequestration  during  the  pre- 
ceding Year,  setting  forth  whether  there  has  been  a  Dividend,  and  if 
there  has  been  none  explaining  the  Reason ;  which  Statement  shall  6 
be  inserted  annually  in  the  Gazette ;  and  such  Statement,  and 
the  said  Publication  thereof,  shall  not  be  dispensed  with  unless  by 
Leave  of  the  Lord  Ordinary,  given  on  Application  by  the  Accoun- 
tant, and  on  Cause  shown. 

CLin.  The  Accountant  shall  at  all  Times,  when  requisite,  report  to  lo 
the  Lord  Ordinary  or  either  Division  of  the  Court  any  Disobedience 
by  the  Trustee  or  Commissioners  of  any  Requisition  or  Order  by  him, 
and  generally  any  Matter  which  he  may  deem  it  necessary  for  the  due 
Discharge  of  his  Office  to  bring  before  the  Lord  Ordinary  or  the 
Court,  and  it  shall  be  competent  for  the  Lord  Ordinary  or  the  Court  15 
to  deal  summarily  with  the  Matter  reported,  as  accords  of  Law. 

CLIV.  If  the  Accountant  shall  possess  Information  that  shall 
lead  him,  on  reasonable  Grounds,  to  suspect  Malversation  or  Miscon- 
duct on  the  Part  of  the  Trustee  or  Cpmmissioners,  such  as  may  infer 
Punishment,  he  shall  be  entitled  to  give  Information  to  Her  Majesty's  20 
Advocate,  who  shall  direct  such  Inquiry  and  take  such  Proceedings 
therein  as  he  shall  think  proper. 


Application 
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Judicial  Power  for  winding  up  the  Estates  of  Parties  deceased. 

CLV.  It   shall  be  competent  to  One  or  more  Creditors  of  Par- 
ties deceased  J  to  the  Amount  of  One  hundred  Pounds^  or  to  Persons  25 
having  an  Interest  in  the  Succession  of  such  Parties,  in  the  event 
of  the  Deceased  having  left  no  Settlement  appointing  Trustees  or  other 
Parties  having  Power  to  manage  his  Estate  or  Part  thereof,  or  in  the 
event  of  such  Parties  not  accepting  or  acting,  to  apply  by  summary 
Petition  to  either  Division  of  the  Court  for  the  Appointment  of  a  30 
Judicial  Factor,  whom  the  Court,  after  due  Intimation  of  the  Peti- 
tion to  all  Creditors  of  the  Deceased,  and  other  Persons  interested 
in  his  Estate,  and  Service  upon  them,  so  far  as  they  can  be  disco- 
vered, and  after  hearing  Parties,  may  appoint,  subject  to  such  Con- 
ditions as  to  Caution,  and  such  other  Conditions  as  the  Court  may  35 
provide  by  Act  of  Sederunt ;  and  such  Factor  shall  manage  the  Estate, 
recover   Debts   due  to  it,   realize  the  Moveable  Effects  by  Public 
or  Private  Sale,  as  may  be  most  expedient,  dispose  of  the  Heri- 
table Estate  by  Public  Sale  or  Private  Bargain,  according  to  such 
Directions    as    the    Court,   on   Report    of    the    Accountant,    may  40 
give,  and  shall  apply  the  free  Proceeds,  after  defraying  all  Expenses 
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in  Payment  of  the  Claims  of  Creditors  according  to  their  several 
Rights  and  Preferences,  conformably  to  a  State  of  Funds  and 
Scheme  of  Division  to  be  prepared  by  him,  and  considered  and 
approved  of  by  the  Court,  on  a  Report  by  the  Accountant:  and 
5  thereafter  the  Factor  shall  account  for  the  Residue,  if  any,  after 
Pa3mient  of  Debts  and  Expenses,  to  the  Parties  having  a  Right  to  the 
Deceased*s  Succession :  Provided  that  the  Accountant  shall  regularly 
examine  the  Proceedings,  Intromissions,  and  Accounts  of  such  Factor, 
and  report  to  the  Court  thereon,  from  Time  to  Time,  as  he  may 
10  deem  expedient,  and  shall  generally  exercise  the  like  Powers  and 
discharge  the  same  Duties  with  regard  to  him  as  he  is  empowered 
and  required  to  exercise  and  discharge  with  regard  to  a  Trustee  under 
a  Sequestration,  but  subject  always  to  the  Control  of  the  Lord 
Ordinary  or  the  Court. 

15      CLVI.    The    Court    shall     regulate    by   Act   of   Sederunt   the  Judicial 
Caution  to  be  found  by  such  Factor,  the  Mode  in  which  he  shall  pntiestobe 
proceed  in  realizing   and  dividing  the  Funds,  and  otherwise  in  the  regulated  by 
Discharge  of  his  Duties,  and  any  other  Matter  which  they  may  deem  sederunt, 
necessary. 

20      CLVII.   If  a  Party   deceased  has  left   a   Settlement,  appointing  Application 
Trustees  or  other  Parties  having   Power  to  manage  his   Estate  as  ^^  Estate  of 
aforesaid,  it  shall  nevertheless  be  competent  for  the  Trustees  under  deceased 
the   Settlement,  with  or  without   Concurrence  of  the  Creditors  of  sme^iston 
the  Deceased  and  of  the  Persons  interested  in  his   Succession,   to  of  Account- 

25  ^PPly  ^  ^^^^  Manner  to  the  Court,  and  obtain  from  them  an  Order  *"** 
on  the  Accountant  to  superintend  the  Administration  of  the  Estate, 
in  which  Case  he  shall  exercise  the  like  Powers  and  discharge  the 
like  Duties,  under  the  Control  of  the  Lord  Ordinary  or  the  Court, 
which  have  been  provided  for  in  the  preceding  Sections. 

30      CLVIII.  It  shall  be  competent  for  a  Majority  in  Number  and  When  Cre- 
Value  of  the  Creditors  at  any  Meeting  called  for  the  Purpose  after  resolke^that 
the  Election  of  the  Trustee,  if  it  shall  appear  to  them  that  the  Estate  Bankrupt  is 
is  not  likely  to  yield  free  Funds  for  Division  among  the  ordinary  f'^^^^cT  e  ctf 
Creditors,  after  Payment  of  preferable  Debts   and  Expenses,  beyond  Cewio. 

35  One  hundred  Foundry  to  resolve  that  the  Bankrupt  shall  only  be 
entitled  to  apply  for  and  obtain  a  Decree  of  Cessio,  and  shall  have 
no  Right  to  a  Discharge  in  the  Sequestration;  and,  on  such 
Resolution  being  passed,  it  shall  be  the  Duty  of  the  Trustee,  afl;er 
giving  Eight  Days  previous  Notice  to  the  Bankrupt,  to  report  such 

4Q  Resolution  to  the  Lord  Ordinary,  who  shall  hear  Parties,  if  required, 

and  decide  with  reference  to  the  whole  Circumstances  of  the  Case, 

with   or   without  a   Report    from   the   Accountant,   whether    such 
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Resolution  shall  be  confirmed  or  recalled;  and  if  such  Resolution 
shall  be  confirmed,  the  Bankrupt  shall  have  no  Right  to  a  Discharge 
in  the  Sequestration,  but  shall  be  entitled  to  apply  for  a  Decree  of 
Cessio,  and  the  Court  shall  have  Power  to  grant  such  Decree  in  the 
Sequestration,  without  requiring  the  Bankrupt  to  bring  a  separate  5 
Process,  and  in  all  other  respects  the  Sequestration  shall  be  proceeded 
with  in  conmion  Form. 

Process  of  Cessio  Bonorum. 

Cessio  Bono-      CLIX.    Any  Trustee  or  Trustees  to  whom  the   Pursuer  of    a 
'**"*  Cessio  shall  grant  a  Conveyance  of  his  Estate  and  Effects  for  Behoof  10 

of  his  Creditors  shall  act  under  the  Supervision  and  Control  of  the 
Accountant  in  like  Manner  as  the  Trustee  under  a  Sequestration, 
and  the  Accountant  shall  exercise  the  like  Powers  and  perform 
the  like  Duties  as  in  that  Case,  but  always  under  the  Directions  of 
the  Court,  for  which  Purpose  it  shall  be  the  Duty  of  every  such  15 
Trustee,  or,  failing  him,  of  the  Clerk  to  any  such  Process  in  tJbe 
Court  of  Session,  or  of  the  Clerk  of  the  Sheriff  Court  in  which 
the  Cessio  has  been  granted,  to  transmit  a  Note  of  the  same,  and 
Residence  of  such  Trustee,  to  the  Accountant,  and  the  Accoimtant 
shall  prepare  a  List  of  such  Processes,  and  shall  require  from  such  20 
Trustees,  at  the  End  *of  each  Period  of  Three  Months ,  Accounts  of 
their  Intromissions,  and  report  on  the  same  to  either  Division  of  the 
Court,  and  he  shall  also  bring  before  the  Court  any  Instance  of 
Malversation  or  Irregularity  in  such  Trustees,  whereupon  the  Court 
shall  be  entitled  to  inflict  on  them  such  Censure  or  Punishment  as  25 
it  may  deem  just. 

Judicial  Proceedings. 

Appeals,  kc.  CLX.  It  shall  be  competent  to  appeal  against  the  Resolutions  of 
^dutions  ^^^  Creditors  at  Meetings  either  to  the  Lord  Ordinary  or  the  Sheriff, 
of  Creditors  provided  a  Note  of  Appeal  shall  be  lodged  with  and  marked  by  One  30 
l^trSces  of  ^^  *^^  Clerks  of  the  Bill  Chamber  within  Fourteen  Days  after  the 
Trustee  to  Date  of  the  Meeting  at  which  the  Resolution  objected  to  has  been 
O^dP^^^  passed,  or  (as  the  Case  may  be)  in  the  Hands  of  and  marked  by  the 
Sheriff.  Sheriff  Clerk  within  the  like  Period  ;  and  it  shall  in  like  Manner  be 

competent  to  appeal  against  any  Deliverance  of  the  Trustee  or  Com-  35 
missioners  to  the  Lord  Ordinary  or  the  Sheriff,  provided  the  Note  of 
Appeal  shall  be  lodged  and  marked  as  aforesaid  within  Fifteen  Days 
from  the  Date  of  the  Deliverance  ;  and  where  any  such  Appeal  is  made, 
or  where  any  Petition  or  Complaint  is  presented  against  the  Trustee  or 
Commissioners,  or  against  any  of  the  Creditors,  the  Lord  Ordinary  or  40 
the  Sheriff  (as  the  Case  may  be)  shall  appoint  a  Copy  thereof,  and  of 
his  Deliverance  thereon,  to  be  served  on  the  Respondent,  or  his  Man- 
datory 
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datoiy  or  known  Agent,  and  appoint  the  Respondent  to  appear  at  a 
specified  Diet  within  such  Period  as  may  be  reasonable ;  and  the  Lord 
Ordinary  or  the  Sheriff  (as  the  Case  may  be)  shall  at  such  Diet  hear 
Parties  viva  voce,  and  the  Lord  Ordinary  shall  proceed  to  dispose  of 
5  the  Case,  with  or  without  a  Record,  as  he  shall  consider  best  j  and 
the  Sheriff,  without  a  Record,  may  decide,  provided  he  shall  specify 
the  Facts,  and  assign  the  Grounds  of  his  Judgment ;  but  if  he  shall 
see  Cause  he  may  order  Minutes  to  be  lodged  by  the  Parties,  con- 
taining their  Averments  in  Fact  and  Pleas  in  Law,  without  Argument, 

10  and  may  hold  the  same  as  a  closed  Record,  and  proceed  in  a  summary 
Way,  and  in  pronouncing  his  Judgment  he  shall  assign  his  Reasons ; 
and  it  shall  be  competent  to  the  Lord  Ordinary  or  the  Sheriff, 
where  any  Resolution  of  a  Meeting  of  the  Creditors  is  appealed 
against,  to  order  a  new  Meeting  to  be  held,  in  order  to  reconsider  the 

15  Resolution. 

CLXI.  It  shall  be  competent  to  bring  under  the  Review  of  the  Review  of 
Inner  House  of  the  Coiut  of  Session,  or  before  the  Lord  Ordinary  in  ju^in^nt^ 
Time  of  Vacation,  any  Deliverance  of  the  Sheriff,  after  the  Sequestra- 
tion has  been  awarded  (except  where  the  same  is  declared  not  to  be 

20  subject  to  Review),  provided  a  Note  of  Appeal  be  lodged  with 
and  marked  by  the  Sheriff  Clerk,  within  Eight  Days  from  the  Date 
of  such  Deliverance,  failing  which  the  same  shall  be  final ;  and  such 
Note,  together  with  the  Process,  shall  forthwith  be  transmitted  by  the 
Sheriff  Clerk  to  the   Clerk  of  the  Bill   Chamber;   and  the  Lord 

25  Ordinary's  Decision  shall,  when  not  expressly  made  final  by  this  Act, 
be  subject  to  Review  of  the  Inner  House ;  and  it  shall  be  competent 
to  the  Inner  House  or  the  Lord  Ordinary  to  remit  to  the  Sheriff, 
with  Instructions. 

CLXII.  Where  any  Judgment  of  the   Lord  Ordinary  is   to  be  Beview  of 
30  brought  under  Review  of  the  Inner  House,  the  same  shall  be  done  by  narVsJudg- 
a  Reclaiming  Note   in  common   Form   presented  within  Fourteen  menta. 
Days  from  the  Date  of  the  Judgment;  and  such  Reclaiming  Note 
shall  be  disposed  of  by  the  Inner  House  as  speedily  as  the  Forms 
of  Court  will  allow. 

35      CLXIII.  During  the  Dependence  of  Appeals  or  Petitions  and  Com-  Regulation 
plaints  it  shall  be  competent  to  the  Sheriff  to  give  such  Orders  as  ^7  Sheriff  of 
may  be  necessary  to  regulate  the  Interim  Possession  and  Administra-  session. 
tion  of  the  Estate. 

CLXIV.  If  any  Appeal  shall  be  made  to  the  House  of  Lords,  the  Appeals  to 
40  Sequestration  shall,  in  all  respects  not  inconsistent  with  or  injurious  ^^ 
to  the  Interests  which  may  be  affected  by  the  Appeal,  proceed  without 
[54.]  6  4  Interruption, 
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Interruption,  and  the  Lord  Ordinary  shall  make  such  Orders  as  may 
be  necessary  to  regulate  the  Interim  Possession  and  Managment  of 
the  Estate,  and  which  Orders  shall  not  be  subject  to  Appeal. 


Deliver-  CLXV.  All  Deliverances  under  this  Act  purporting  to  be  signed 

*°^  ^^'     by  the  Lord  Ordinary  or  by  any  of  the  Judges  of  the  Court  of  Session,  6 
Copies  shall   or  by  the  Sheriff,  as  well  as  all  Extracts  or  Copies  thereof  or  from  the 


form  Evi- 
dence. 


Deliver- 
ances, &c. 
may  be 
printed. 

Service  of 
Citations. 


Books  of  the  Court  of  Session  or  the  Sheriff  Court  purporting  to  be 
signed  or  certified  by  any  Clerk  of  Court,  or  Extracts  from  or  Copies 
of  Registers  purporting  to  be  made  by  the  Keeper  thereof,  or 
Extractor,  shall  be  judicially  noticed  by  all  Courts  and  Judges  in  10 
England,  Ireland,  and  Her  Majesty's  other  Dominions,  and  shall  be 
received  as  primfi.  facie  Evidence,  without  the  Necessity  of  proving 
their  Authenticity  or  Correctness,  or  the  Signatures  appended,  or 
the  oflScial  Character  of  the  Persons  signing,  and  shall  be  sufficient 
Warrants  for  all  Diligence  and  Execution  by  Law  competent.  15 

CLXVL  All  Deliverances,  Bonds,  Schedules,  and  Executions 
under  this  Act  may  be  either  printed  or  in  Writing,  or  partly  both ; 
and  Service  or  Citation  may  be  made  by  a  competent  Officer  without 
Witnesses. 


CLXV II.  The  Trustee  may,  with  Consent  of  the  Commissioners,  20 
compound  and  transact  or  refer  to  Arbitration  any  Questions  which 
may  arise  in  the  Course  of  the  Sequestration  regarding  the  Estate,  or 
and  transact,  ^^y  Demand  or  Claim  made  thereon,  and  the  Compromise,  Trans- 
action, or  Decree  Arbitral  shall  be  binding  on  the  Creditors  and  the 
Bankrupt. 


Trustee  and 
Ck>minis- 
sioners  maj 
compound 


25 


Agents  in 
Court  of  Ses- 
sion  may  be 
Agents  in 
Causes 
under  this 
Act  before 
Sheriff. 


Punishment 
of  wilful 
Falsehood. 


CLXVIII.  It  shall  be  lawftil  for  all  Agents  duly  qualified  to  practise 
before  the  Court  of  Session  to  practise  in  all  Sheriff  Courts,  in  so  far  as 
relates  to  any  of  the  Proceedings  authorized  by  this  Act  to  be  carried 
on  before  the  Sheriff:  Provided  that  they  shall  not  be  entitled  to 
Payment  of  any  higher  Fees  than  those  legally  exigible  in  such  30 
Courts. 

Miscellaneous  Provisions. 

CLXIX.  If  any  Person  shall  be  guilty  of  wilful  Falsehood 
in  any  Oath  made  in  pursuance  of  this  Act,  he  shall  be  liable  to 
a  Prosecution,  either  at  the  Instance  of  Her  Majesty's  Advocate,  35 
or  at  the  Instance  of  the  Trustee,  with  the  Concurrence  of 
Her  Majesty's  Advocate:  Provided  that,  in  the  latter  Case,  the 
Prosecution  shall  be  authorized  by  a  Majority  of  the  Creditors 
present  at  a  Meeting  to  be  called  for  the  Purpose  ;  and  such 
Person  shall,  on  Conviction,  besides  the  awarded  Pimishment,  forfeit  40 

to 
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to  the  Trastee,  for  Behoof  of  the  Creditors,  his  whole  Right,  Claim, 
and  Interest  in  or  upon  the  Sequestrated  Estate,  and  the  same  shall 
be  distributed,  either  under  the  Sequestration,  or,  if  it  be  closed,  under 
a  Process  of  Multiplepoinding,  as  is  herein-before  provided. 

5      CLXX.  The  Lord  Ordinary  or    Sheriff,  on  Cause  shown,  may  Trustee 
order,  that  for  a  Period  not  exceeding  77iree  Months  from  the  Date  ro»y  be  au- 
of  the  Order  all  Letters  addressed  to  the  Bankrupt  shall  be  delivered  receive  and 
by  the  Postmaster  General,  or  the  OflRcers  acting  under  him,  to  the  ^P®^  ^^s* 
Sheriff  Clerk  or  Trustee,  to  be  opened  in  Presence  of  the  Sheriff,         "' 
10  after  written  Notice  to  the  Bankrupt  to  attend,  if  within  Scotland ; 
and  in  case  the  Letters  shall  relate  in  whole  or  in  part  to  the  Estate, 
they  shall  be  placed  in  such  Custody  as  the  Sheriff  may  direct ;  and 
the  Lord   Ordinary  or   Sheriff  may,  on   Cause  shown,  renew  such 
Order  for  a  like  Period  as  often  as  shall  be  necessary. 

15      CLXXI.  The    Fees  which  are   set   forth   in  the  Schedule  (I.)  Feespaj- 
hereimto    annexed    shall  be  payable  on  the    Proceedings    specified,  ^^^^' 
and  shall  form  a  Fund,  which  shall  be  applied  in  the  Payment  of  the 
Salaries  and  Expenses  of  Officers  in  the  Court  in  which  the  same  are 
payable,  and  any  Surplus  which  shall  at  any   Time  arise  shall  be 

20  paid  as  the  Conunissioners  of  Her  Majesty's  Treasury  shall  direct. 

CLXX II.  The  Bill   Chamber  Clerks  are  hereby  prohibited  from  Fecspayabta, 
charging  or  receiving  any  Fees,  except  for  Copies  of  Interlocutors  or  ni*^®^*^ 
other  Papers  ordered  or  required,  for  which  an  Allowance  shall  be  Clerka. 
paid  at  the  Rate  of  Sixpence  for  each  Page  of  One  hundred  and  fifty 
25  JVordSy  without  any  farther  Charge  for  Stationery. 

CLXXIII.  From  and  after  the  Commencement  of  this  Act  the  Gazette 
Keeper  of  the  Gazette  shall  on  each  Day  of  Publication  furnish  a  ^^^J  ^ 

*  ,  •'    ,  fumisn 

Copy  thereof  to  the  Keeper  of  Edictal  Citations  and  to  the  Bill  Copies  of 
Chamber  Clerks,  and  to  the  Accountant,  who  shall  keep  the  same  Ciazette. 
30  regularly  filed,  and  make  the  said  Gazettes  on  all  Occasions  patent 
to  the  Lieges  at  Office  Hours,  on  Payment  of  a  Fee  of  Sixpence  and 
no  more. 

CLXXIV.  No  Advertisement  inserted  in  the   London  Gazette  Charges  on 
or  in  the  Edinburgh  Gazette,  by  virtue  of  this  Act,  or  the  Act  menteunder 
35  passed  in  the  Sixth  and  Seventh  Year  of  the  Reign  of  His  late  this  Act. 
Majesty   King    William    the    Fourth,   Chapter  Fifty-six,   shall    be 
charged  by  the    Keepers    of   the   said    Gazettes    ifor    Publication 
therein  at  a  higher  Price,  nor  shall  a  higher  Price  be  paid  for  such 
[54.]  H  Publication, 
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Publication,  than  the  Sums  specified  in  the  Schedule  (K.)  hereunto 
Bxmexed. 

Convey-  CLXXV.  From  and   after  the   Conmiencement  of  this  Act,  all 

ance8,DeedB,  Conveyances,  Assignations,    Instruments,   Discharges,  Writings,  or 
to  Estates  of  Deeds  relating  solely  to  the  Estate  belonging  to  any  Bankrupt  against  5 
Bankrupts,    whom  Sequestration  has  been  or  may  be  awarded,  either  under  this  or 
luAleto        ^^y  former  Act,  and  which  Estate,  after  the   Execution  of  such 
Stamper       Conveyances,   Assignations,   Instnmients,   Discharges,  Writings,  or 
u  cs.  £)^^^  gj^gjj  1^  ^^^  remain  the  Property  of  such  Bankrupt,  for  the 
Benefit  of  his  Creditors,  or  the  Trustees  appointed  or  chosen  under  lo 
or  by  virtue    of  such  Sequestration,  and  all   Discharges   to  such 
Bankrupt,   and  all  Deeds,   Assignations,  Instruments,   or  Writings 
for  reinvesting  such    Bankrupt  in  the    Estate,  and    all    Powers  of 
Attorney,  Commissions,  Factories,  Oaths,  AflSdavits,  Articles  of  Roup 
or  Sale,  Submissions,  Decrees  Arbitral,  and  all  other  Instruments  and  15 
Writings  whatsoever,  relating  solely  to  the  Estate  of  such  Bankrupt, 
and  all  other  Deeds  or  Writings  forming  a  Part  of  the  Proceedings 
ordered  under  such  Sequestration,  shall  be  exempt  from  all  Stamp 
Duties  or  other  Government  Duty. 

ActsofSede-      CLXXVJ.  It  shall  be  lawful  for  the  Judges  of  the  Court  of  Ses-  20 
runt  may  be  sion,  either  during  Session  or  Vacation,  by  an  Act  or  Acts  of  Sederunt, 
™   ®'  from  Time  to  Time  to  apportion  the  Duties  to  be  performed  by  the 

OflScers  in  the  Bill  Chamber,  or  in  the  said  Court,  or  in  the  Sheriff 
Courts,  and  to  regulate  Procedure  in  relation  to  this  Act,  in  so  far  as 
consistent  therewith,  and  to  establish  a  Table  of  Fees  to  be  allowed  25 
to  Agents,  both  in  the  Court  of  Session  and  Sheriff  Courts,  for  con- 
ducting the  Proceedings,  and  to  amend  or  alter  such  Act  or  Acts 
from  Time  to  Time  ;  and  such  Act  or  Acts  of  Sederunt  shall 
within  One  Month  after  the  making  thereof  be  transmitted  by  the 
Lord  President  of  the  Court  of  Session  to  One  of  Her  Majesty's  30 
Principal  Secretaries  of  State,  that  the  same  may  be  laid  before  both 
Houses  of  Parliament* 


SCHE. 
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SCHEDULES  referred  to  in  this  Act. 


SCHEDULE  (A.) 


No.  1. 

Abbreviate  for  the  Register  of  Inhibitions. 

Pbtttion  for  Sequestration  of  A.B.  [Name  and  Designation]. 
Date  of  First  Deliverance  Day  of 

(  Signed)         C.  D.  [If  an  Agent,  state  so.] 


No.  2. 

Certificate  by  t/ie  Keeper. 

This  Petition  was  presented  by  [or  received  by  Post  from]  [name 
and  design  the  Presenter  or  Party  transmitting  by  Post]  and  recorded 
on  [Date]  in  the  Register  of  Inhibitions  at  Edinburgh. 

(Signed)        E.F.,  Keeper. 


No.  3. 

Abbreviate. 

PETrrioN  for  transferring,  in  Terms  of  the  "  Bankruptcy  (Scotland) 
Act,  1856,**  from  ^i.jB.  [Name  and  Designation]^  as  Heir  of  CD. 
[Name  and  Designation],  the  Estates  of  CD.,  Date  of  Deliverance 
Day  of 

(Signed)         Q.H.  [If  an  Agent,  state  so.] 


SCHEDULE  (B.) 

Notice  to  the  Gazettes. 

Thb  Estates  of  A.B.  [Name  and  Designation]  were  sequestrated 
on  [Date,  Month,  and  Year]  by  the  [Court  of  Session  or  Sheriff 
of  ]. 

The  First  Deliverance  is  dated  the  [Date]. 

The  Meeting  to  elect  the  Trustee  and  Commissioners  is  to  be  held 

at  [Hour]  o'Clock  on  the  [Day  of  the  Week]  the  [Date,  Month,  and 

[54.]  H  2  Year], 
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Year]y  within  [specify  particular  Place]  in  [Tbim].  A  Composition 
may  be  offered  at  this  latter  Meeting ;  and  to  entitle  Creditors  to  the 
First  Dividend  their  Oaths  and  Grounds  of  Debt  must  be  lodged  on 
or  before  the  [insert  Date]. 

All  future  Advertisements  relating  to  this  Sequestration  will  be 
published  in  the  Edinburgh  Gazette  alone. 

(Signed)         P*Q*9  Agent  [specify  Place  of  Business]. 


SCHEDULE  (C.) 


Form  of  Bond  of  Caution  for  Trustee. 

I  A.B.  [Name  and  Designation],  having  been  appointed  Trustee 
on  the  sequestrated  Estate  of  CD.  [Name  and  Designation]^  and  I 
E.F.  [Designation]  as  Cautioner,  Siu-ety,  and  full  Debtor  for  and 
with  the  said  A.B.^  hereby  bind  and  oblige  ourselves,  conjunctly 
and  severally,  our  Heirs  and  Executors,  That  I  the  said  A.B.  shall 
faithfully  discharge  all  the  Duties  which  by  Law  attach  to  the  said 
Office  of  Trustee,  and  fully  account  for  my  whole  Intromissions  with 
the  said  Estate,  and  make  Payment  of  any  Balance  due  by  me  to  the 
Creditors  on  the  said  Estate,  or  Trustee  elected  by  them  to  succeed 
me ;  declaring  that  this  Bond  shall  not  be  in  any  way  affected,  nor 
shall  I  the  said  E.F.  be  liberated,  by  any  Omission,  Negligence,  or 
Want  of  Diligence  on  the  Part  of  the  Creditors  or  Commissioners 
on  the  said  Estate.  [In  case  the  Caution  has  been  limited  by  the 
Creditors^  the  following  Clause  will  be  here  inserted:  And  declaring 
further,  that  this  Bond,  so  far  as  concerns  me  the  said  JS?.jP.,  shall 
not  bind  me  or  my  foresaids  to  a  greater  Extent  than  the  Sum  of 
[here  insert  Sum  iri  PVriting]^  to  which  my  Obligation  before  written 
is  hereby  limited.]  In  witness  whereof  this  Bond  (so  far  as  not 
printed)^  written  and  filled  up  by  [here  shall  be  inserted  in  Writing 
a  testing  Clause  in  legal  Form]. 

(Signed)        A.B. 
O.T.J  Witness.  E.F. 

L.F.y  Witness. 
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SCHEDULE  (D.) 

Act  and  Warrant  of  Confirmation  of  the  Trustee. 

[Place  and  Date.] 

The  Sheriff  of  the  County  of  [insert  County']  has  confirmed  and 
hereby  confirms  A.B.  [Name  and  Designation']  Trustee  on  the 
sequestrated  Estate  of  CD.  [Name  and  Designation] ;  and  the 
whole  of  the  Estates  and  Effects,  Heritable  and  Moveable,  and  Real 
and  Personal,  wherever  situated,  of  the  said  CD.,  are  transferred  and 
belong  to  A.B.  as  Trustee  for  Behoof  of  the  Creditors  of  the  said 
CD.,  in  Terms  of  the  "  Bankruptcy  (Scotland)  Act,  1856  *• ;  and  the 
said  A.B.  has,  as  Trustee  aforesaid,  in  Terms  of  the  said  Act,  full 
Right  and  Power  to  sue  for  and  recover  all  Estates,  Efiects,  Debts, 
and  Money  belonging  or  due  to  the  said  CD. 

( Signed)         CD.,  Sheriff  Clerk. 


SCHEDULE  (E.) 

No.  1. 

Abbreviate  for  the  Register  of  Adjudications* 

The  whole  Estates  and  Eflfects,  Heritable  and  Moveable,  and  Real 
and  Personal,  wherever  situated,  of  A.B.  [Name  and  Designation], 
are  transferred  and  belong  to  JE.F.  [Name  and  Desigfiation],  as 
Trustee  on  his  sequestrated  Estate,  conform  to  Act  and  Warrant  of 
Confirmation  dated  the  Day  of  ,  issued  in  Terms 

of  the  "  Bankruptcy  (Scotland)  Act,  1856." 

[Signed  by  the  Trustee  or  his  Agent."] 


No.  2. 

Certificate  by  the  Keeper. 

This  Abbreviate  was  presented  by  [Name  and  Designation^  and 
recorded  on  [Date]  in  the  Register  of  Abbreviates  of  Adjudications. 

(Signed)        E.F.,  Keeper. 


[54.]  H  3  No.  3. 
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No.  3. 
Abbreviate  of  Adjudication. 

The  Estates  vested  in  A.B.  [Name  and  Designation^  as  Heir  of 
CD.  \^Name  and  Designation]  are  transferred  and  belong  to  E.F. 
\^Name  and  Designation]^  as  Trustee  on  the  sequestrated  Estate  of 
the  said  CD.,  conform  to  Deliverance  by  the  Lord  Ordinary, 
dated  the  Day  of  and  in  Terms  of  the 

"Bankruptcy  (Scotland)  Act,  ISSe.** 

[Signed  by  the  Trustee  or  his  Agent.] 


SCHEDULE  (F.) 

For  the  Gazette. 
Sequestration  of  CD.  [Designation]. 

A.B.  [Name  and  Designation]^  has  been  elected  Trustee  on  the 
Estate,  and  E.F.  and  O.  [Names  and  Designations]^  have  been 
elected  Commissioners.  The  Examination  of  the  Bankrupt  will  take 
place  in  the  Sheriff  Coiut  House  [or  other  Place]  on  [Day  of 
Week]  the  [Date]  of  [Month]  next,  at  [Hour].  The  Creditors  will 
meet  in  [specify  the  PlacCy  Day^  DatCy  Monthy  and  Hour] 
o'clock.  [If  any  Offer  of  Composition  has  been  entertained  at 
the  Meeting  for  Election  of  TVusteCj  intimate  thisy  as  provided  by 
the  Act.] 

[Signed  by  the  Trustee.] 

[Date.] 
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SCHEDULE  (L) 

Tahk  of  Fees  payable  under  this  Act 

I. — In  the  Court  op  Session.  £    s.   d. 

(1.)  To  the  Collector  of  the  Fee  Fund : 
Original  Petitions  for  Sequestration,  or  any  other  Writ  or 

Step  by  which  a  Process  of  Sequestration  is  originated        0  iO    0 
All  other  Papers,  being  Steps  of  Procedure,  and  not  Pro- 
ductions, each  -  -  •  -  '026 

(2.)  To  the  Keeper  of  the  General  Mmute  Book : 
For  entering  the  First  Deliverance,  and  Deliverance  award- 
ing Sequestration,  Adjudication,   and  Discharge^  and 
Approval  of  Composition,  each         -  -  -026 

For  entering  any  other  Deliverance  or  Intimation    -        -      0    i     0 

(3.)  To  the  Extractors : 
For  every  Extract  made  of  the  Proceedings  or  of  the 
Deliverance  of  the  Lord  Ordinary  or  Inner  House,  per 
Sheet  -  -  -  -  -  -0/0 

II. — To  THE  Keepers  of  the  Records. 
For  entering  any  Schedule  -  -  -  -0/0 

For  entering  on  the  Margin  of  any  Record  the  Recal  of 

Sequestration,  or  Discharge  in  favour  of  the  Bankrupt  -0^0 
For  Access  to  and  Liberty  to  make  Excerpts  of  Proceed- 
ings under  this  Act  from  any  Register  or  Record 
appointed  herein  to  be  kept,  or  in  which  Entries  are 
herein  appointed  to  be  made,  a  Fee  of  One  Shilling  for 
each  Year  of  the  Record  inspected,  but  not  exceeding 
in  all  for  any  One  Record        -  -  -  -      0  iO    0 

For  Extracts  or  certified  Copies  therefrom,  per  Sheet       -      0    i     0 
For  collatmg  and    certifying  Extracts   therefrom,  per 

Sheet  -  -^  •.  -.        -^-006 

III. — Sheriff  Court. 

(1.)  To  the  Sheriff  Clerk: 

s 

On  every  Deliverance  pronounced  by  the  Sheriff,  awarding 
Sequestration,  declaring  the  Election  of  a  Trustee,  ap- 
pomting  Diets  of  Examination,  granting  a  Discharge  to 
the  Bankrupt,  approving  of  Composition,  or  exonerat- 
ing the  Trustee  -  -  -  -  '026 

For  every  other  Deliverance,  not  being  merely  an  Order 

for  Papers  or  Revisals     -  -  -  -        •      0    ^     0 

[54.]  I  For 


Digitized  by 


Google 


66  Bcmkniptcy  (Scotland). 

£   s.    (L 
For  every  Transmission  to  or*  by  him  of  the  Proceedings        0^0 

For  entering  the  First  Deliverance,  and  the  Deliverance 
awarding  Sequestration,  in  the  Register,  each,  (if  sepa- 
rate)    -  •  -  -  -  '-006 

For  entering  the  Name  and  Designation  of  the  Trustee 

and  Commissioners  in  the  Register       -  -  -006 

For  issuing,  receiving  back,  and  examining  Bond  of 
Caution  for  Trustee,  to  be  paid  at  tl^e  issuing^  of 
Bond     -  -  -  -  .  ,        .      0    2    6 

For  Oath  of  the  Bankrupt,  and  Examinations  of  him  or 

others,  per  Sheet  -  -  -  -  -0/0 

For  every  Warrant  of  Apprehension  or  Citation  of  the 

Bankrupt  or  others,  or  Commission  to  take  Examination      0    2    6 

For  every  certified  Copy  or  Extract  of  the  Proceedings 
before  the  Sheriff,  or  of  any  Deliverance  pronounced  by 
him,  per  Sheet  -  -  -  -  -0/0 

For  every  annual  Report  of  the  depending  Sequestra-^ 
tions,  for  each  Sequestration,  to  be  paid  by  the  Trustee      0    0    6 

For  every  borrowing  of  all  or  any  Part  of  the  Proceedings      0    0    6 

(2.)  To  the  Sheriff: 
Attending  any  Meeting  of  Creditors  or  Examination,  for 
each  such  Meeting  or  Diet  of  Examination,  not  being 
on  the  same  Day  -  -  -  -      /     /     0 


SCHEDULE  (K.) 

TaMe  of  Prices  payable  for  Advertisements  in  the  London  or 
Edinburgh  Gazette. 

£   s.   d. 
For  Six  Lines  and  under  -  -  -  -060 

For  more  than  Six  Lines  and  not  exceeding  Ten  Lines    -      0    7    6 
For  more  than  Ten  Lines   and  not  exceeding  Fi/ieefi 

Lmes  -  -  •  -  -  -      0  iO    6 

For  more  than  Fifteen  Lines  and  not  exceeding  Twenty 

Lines  -  .  -  -  -      0  i4    6 

For  more  than  Twenty  Lines  and  not  exceeding  Twenty- 
Jive  Lines  -  -  -  -  -      0  ^7    6 
For  more  than  Twenty-Jive  Lines  and  not  more  than 

7%ir^  Lines        -  -  -  -     i     0    6 
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B  I  L,Ij 

To  consolidate  and  amend  the  Laws  relating  to 
Bankruptcy  in  Scotland. 


{Prepared  09^  hrcugfUmhif 
The  Lord  Advocate  and  Viseaunt  Duneoiu) 


Orderedf  by  The  House  of  CommoD8»  to  be  UvUedt 
26  February  1856. 


[Bill  54.] 


Under  9  oz. 
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[AS  AMENDED  IN  COMMITTEE.] 


ARRANGEMENT  OF  CLAUSES. 


Short  Title  and  Date  of  Act ;  Sect.  1. 

The  Acts  54  G.  3.  c.  137.  2  &  3  Vict.  c.  41.   16  &  17  Vict.  c.  63. 

repealed;  2. 
Efiect  on  existing  Sequestrations  ;  3. 
Construction  and  Meaning  of  Words ;  4. 
Reckoning  of  Time ;  5. 
Dates  of  Deeds  ;  6. 
Notour  Bankruptcy  of  Individuals  ;  7- 
Of  a  Company  ;  8. 

Commencement  of  Notour  Bankruptcy ;  9. 
Challenge  may  be  in  Court  of  Session  or  Sheriff  Courts;  10. 
May  be  by  Trustee  ;  11. 
Arrestments  and  Poindings ;  12. 
Sequestration  may  be  awarded  in  Cases  enumerated.     Sequestration 

of  deceased  Debtor  ;  13. 
Qualification  of  Creditors,  petitioning  or  concurring ;  14. 
Within  what  Date  Petitions  may  be  presented ;  15. 
Court  may  take  Measures  to  preserve  Estate  before  Sequestration ;  16. 
After  Sequestration  Bankrupt's  Papers  may  be  sealed  up ;  17. 
Courts  for  awarding  Sequestration ;  18. 
Later  Sequestrations  to  be  remitted  to  the  first  in  Date  ;  19- 
No  Proceedings  under  Order  of  Sheriff  to  be  effectual  after  Appeal, 

except  for  Preservation  of  Estate ;  20. 
Form  of  Petition.     Oath  to  be  produced ;  21. 
Oath  to  be  to  Verity  of  Debt  and  Extent  of  Securities ;  22. 
How  taken,  when  Creditor  out  of  Great  Britain  or  Ireland ;  23. 
Oath  to  specify  further  Particulars  in  certain  Cases ;  24. 
Claims  of  Companies  and  Creditors  who  are  Minors  or  incapable;  26. 
When  Citation  of  Parties  necessary ;  26. 
In  Sequestration  of  a  Company  ;  27. 
Induciae  of  Citation  ;  28. 

Sequestration  to  be  forthwith  awarded  on  Petition  by  Debtor ;  29. 
Sequestration  to-  be  awarded  after  Citation  and  hearing  Parties  when 

Petition  not  by  Debtor ;  30. 
Recall  of  Sequestration  within  Forty  Days ;  32. 

[Bill  88.]  a  Recall 
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Recall  of  Sequestration  at  future  Time ;  33, 

Proceedings  not  to  be  stayed  ;  34. 

Sisting  of  one  Party  for  another ;  35. 

Clause  B.  ;  36. 

Clause  C.  ;  37. 

Clause  D.  ;  38. 

Clause  E.  ;  39- 

Clause  F.  ;  40. 

Clause  G.  ;  41. 

Payment  of  Expenses  of  petitioning  or  concurring  Creditor ;  42. 

Commencement  of  Sequestration ;  43. 

Clerks  to  Sequestration.     Sequestration  not  to  fall  asleep  ;  44. 

Warrant  of  Protection  may  be  granted  to  Debtor ;  45. 

Warrant  to  liberate  the  Debtor ;  46. 

SherifTs  Judgment  subject  to  Appeal ;  47. 

Effect  of  Warrant  of  Protection  or  Liberation  ;  48. 

Recording  Abbreviate  of  Sequestration  ;  49- 

Creditor  claiming  must  produce  Oath ;  50. 

Oath  in  Cases  where  Accounts  and  Vouchers  are  not  in  Creditor's 

Possession;  51. 
Provision  for  Correction  of  Oath ;  52. 
Creditors  may  vote  and  rank  for  Principal  and  Interest  to  Date  of 

Sequestration  only ;  63. 
Valuation  of  Claim  depending  on  a  Contingency ;  54. 
Valuation  of  Claim  on  Annuity ;  55. 
Clause  I. ;  66. 
Clause  K.  ;  57. 

Liability  of  Creditors  for  Expenses ;  58. 
Oaths  not  to  supersede  other  Evidence ;  59. 
Valuation  of  Securities  for  voting ;  60. 
Valuation  of  Obligations  of  Co-Obligants  with  Bankrupt ;  61. 
Valuation  of  Claims  against  a  Company  and  Partners ;  62. 
Trustee  may  require  a  Conveyance  of  Security  by  Creditor  on  20  per 

Cent.    Addition  to  his   own    Valuation.      Creditor    may  correct 

Valuation  by  new  Oath ;  63. 
Mandatories  for  Creditors  may  vote ;  64. 
Persons  acquiring  Debts  after  Sequestration  not  to  vote ;  65. 
Valuation  of  Securities  with  a  view  to  a  Dividend  ;  66. 
Value  of  Claim  against  a  Company  to  be  deducted  from   Claim 

against  Partners ;  67- 
Appointment  of  Meeting  to  elect  a  Trustee ;  68. 
Procedure  at  Meeting  for  Election  of  Trustee  ;  69. 
Judgment  of  Sheriff  as  to  Trustee ;  70. 

When 
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When  Sheriff  not  present ;  71. 

Judgment  of  Sheriff  ^s  to  Trustee  final;  72. 

Caution  to  be  found  by  Trustee  ;  73. 

Afcl  and  Warrant  in  favour  of  Trustee.     To  be  a  complete  Title  to 
him;  74. 

Removal  or  ftesignation  of  Trustee.    Election  of  a  new  Trustee ;  75. 

Election  of  Commissioners  ;  76. 

Removal  of  Commissioners ;  77. 

Protection  to  Bankrupt ;  78. 

Allowance  to  Bankrupt ;  79- 

Record  of  Abbreviate  of  his  Confirmation  ;  80. 

Trustee  to  take  possession  of  Estate  and  Books,  and  make  up  In- 
ventory ;  81. 

Bankrupt  to  make  up   State  of  his  Affairs;  and  to  give  Information 
and  grant  Deeds ;  82. 

Trustee  to  recover  Funds ;  83. 

Penalty  on  Trustee  retaining  Funds  ;  84. 

Trustee  to  keep  a  Sederunt  Book,  and  send  Copy  of  Accounts  to 
Accountant ;  85. 

Duties  of  Commissioners ;  86. 

Judicial   Factor,   Trustee,   and    Commissioners    amenable   to   Lord 
Ordinary  and  Sheriff;  87. 

Sheriff  to  name  a  Day  for  Bankrupt's  Examination ;  88. 

Sheriff  may  grant  Warrant  to  bring  Bankrupt  for  Examination  ;  89* 

Apprehension  and  Transmission  of  the  Bankrupt  when  out  of  Scot- 
land; 90. 

Examination  of  Bankrupt's  Wife  and  others  ;  91. 

Bankrupt  and    others  must  answer  lawful  Questions,  and   produce 
Documents ;  92. 

Mode  of  Examination ;  93- 

Penalty  on  Refusal  to  answer,  &c. ;  94. 

Penalty  on  latent  Partner  of  Bankrupt  Company  not  coming  forward  ; 
95. 

Bankrupt  may  correct  his  State,  and  then  must  take  Oath  inserted  in 
this  Act.     Oath ;  96. 

Report  by    Trustee    after   Bankrupt's    Examination.       Powers    of 
Creditors  over  Estate  ;  97. 

Proceedings  if  Bankrupts  do  not  make  a  fair  Surrender ;  98. 

When  Meetings  to  be  called ;  99. 

Notice  of  Meetings  ;  100. 

No  Notice  to  be  sent  in  certain  Cases ;  101. 

Rules  as  to  computing  Majorities  ;  102. 

Vesting 
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Vesting  of  Estate  in  Trastee.     Vesting  of  Moveable  Estate.     Vesting 

of  Heritable  Estate  in  Scotland.      Vesting  of  Real  Estates  in 

England,  Ireland,  and  other  British  Dominions ;  103. 
Acquisitions  of  Bankrupt  after  the  Sequestration  to  belong  to  the 

Creditors;  104. 
Subjects  improperly  included  in  Sequestration  may  be  struck  out ;  105. 
Trustee  may  complete  Feudal  Titles  or  grant  such  Right  as  Bankrupt 

could  do ;  106. 
Trustee  may  get  Property  transferred  to  him,  although  the  Heir  of 

the  Bankrupt  has  made  up  Titles.     Decree  to  be  recorded  in  the 

Register  of  Adjudications ;  107. 
Sequestration  equivalent  to  an  Adjudication  in  Competition  ;  108. 
And  to  Arrestment  and  Poinding.     Diligence  on  or  after  Sixtieth 

Day  before  Sequestration,  or  after  it,  ineffectual.     Expenses  of 

Diligence;  109. 
Interruption  of  Prescription ;  110. 
Preferences  in  case  of  a  deceased  Debtor ;  111. 
Acts  and  Payments  by  Bankrupt  after  Sequestration  null,  except  in 

certain  Cases ;  112. 
Sale  of  Heritable  Estate  by  Creditor ;  113- 
Creditor  infeft  on  Adjudication  may  sell ;  1 1 4. 
Sale  by  Trustee  with  Concurrence  of  Heritable  Creditors.     Discharge 

of  Burdens  on  Sale  ;  115. 
Sale  by  Trustee  alone  ;  1 16. 
Trustee  may  with  Approval  of  Accountant  sell  by  private  Bargain  ; 

117. 
Trustee  to  make  up  a  Scheme  of  Ranking  and  Division  of  Price  ;  118. 
Court  may  grant  Interim  Warrant  for  Paj^ment  out  of  Price  ;  119. 
Heritable  Creditor's  Right  to  poind  the  Ground  limited  ;  120. 
Landlord's  Hypothec  saved;  121. 
Creditors  may  purchase  ;  122. 
Realized  Estate  to  be  a  Fund  of  Division  ;  123. 
Workmen's  Wages  to  be  privileged  ;  124. 
Creditor  to  produce  Oath,  &c.  Two  Months  before  Payment  of  First 

Dividend,  and  One  Month  before  subsequent  Dividends  ;  125. 
Creditors  resident  abroad  may  lodge  Oath  at  later  Periods  ;  126. 
Trustee  to  make  up  and  exhibit  to  Commissioners  State  of  Funds. 

Commissioners  to  resolre  as  to  Payment  of  Dividend,  &c. ;  127. 
Trustee  to  examine  and  reject  or  admit  Claims,  and  make  up  list  of 

Creditors  entitled  to  Pajnnent  of  Dividends  ;  128  ; 
And  to  publish  and  send  Notices  of  Payment  of  Dividend.     Creditor 

may  appeal  within  a  limited  Period ;  129- 
Trustee  to  make  up  a  Scheme  of  Division  ;  130. 

Subseqitent 
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Dividends  to  be  paid,  and  those  disputed  or  claimed  by  contingent 

Creditors  to  be  lodged  in  the  Bank  ;  131. 
Second  Dividend.    Trustees  to  make  up  State,  &c.,  and  Conmiis- 

sioners  to  resolve  as  in  case  of  First  Dividend ;  132. 
Dividend  to  be  paid  ;  133. 
Subsequent  Dividends.     Same  Proceedings  as  in  prior  Dividends; 

134. 

Dividends  may  be  accelerated  in  certam  Cases  ;  135. 
Proceedings  when  Commissioners  postpone  the  Dividend ;  136. 
Where  Estate  is  chiefly  Land  Periods  of  Payment  may  be  altered ; 

137. 
Winding  up  of  Estate ;  138. 
Oflfer  of  Composition  may  be  made  at  the  Meeting  for  Election  of 

Trustee;  139. 
Offer,  if  entertained,  to  be  disposed  of  at  the  Meeting  after  the  Bank- 

rupt*s  Examination.     Lord  Ordinary  or  Sheriff  to  approve ;  140, 
Offer  of  Composition  may  also  be  made  at  Meeting  after  Bankrupt's 

Examination;  141. 
Bankrupt  on  making  Declaration  or  Oath  to  obtain  his  Discharge ; 

142. 
Trustee*s  Accounts  to  be  audited  before  the  Composition  be  approved 

of;  143. 
Sequestration  to  go  on,  notwithstanding  Offer  of  Composition ;  144. 
Bankrupt  and  Cautioner  not  to  be  entitled  to  object  to  certain  Debts ; 

145. 
Claims  against  Cautioner  limited  in  certain  Cases  to  Two  Years; 

146. 
If  Offer  of  Composition  rejected,  no  other  to  be  entertained,  unless 

Nine  Tenths  of  Creditors  ranked  shall  agree ;  147. 
Proceedings  for  this  Purpose.     May  be  discharged  with  Consent  of 

Creditors.     After  Two  Years  may  be  discharged  without  Consent ; 

148. 
Bankrupt  to  make  a  Declaration  or  Oath  before  obtaining  Discharge ; 

149. 
Preferences,  Payments,  and  collusive  Agreements  for  Discharge  to  be 

void;  150. 
Bankrupt  to  forfeit  Privileges,  if  participant  in  giving  such  Prefer- 
ences, &c. ;  151. 
Trustee's  Discharge.    Proceedings  for  this  Purpose ;  152. 
Trustees  to  lodge  unclaimed  Dividends,&c.inBank.  Claimants  showing 

Right  to  apply  to  Lord  Ordinary  for  Authority  to  receive  Dividends. 

Interest  Account  of  unclaimed  Dividends  ;   153. 
Law  Accounts  to  be  taxed ;  154. 

[88.]  b  Surplus 
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Surplus  to  be  paid  to  Bankrapt ;  155. 

Appointment  of  Accountant  in  Bankruptcy  ;  156. 

Accountant  to  keep  Register  of  Sequestration ;  157. 

Trustee  to  make  an  annual  Return  to  Sheriff  Clerk,  and  the  Sheriff 

Clerk  to  the  Accountant  in  Bankruptcy ;  158. 
Accountant  in  Bankruptcy  to   superintend   Trustee  and  Commis- 
sioners; 159. 
And  Returns ;  160. 
To  report  Disobedience ;  l6l. 
To  give  Information  to  Lord  Advocate ;  162. 
Application  for  Judicial  Factor  on  Estates  of  Persons  deceased ;  163. 
Judicial  Factor's  Duties  to  be  regulated  by  Act  of  Sederunt ;  164. 
Application  of  Trustees  on  Estate  of  deceased  Parties  for  Supervision 

of  Accountant  in  Bankruptcy;  165. 
Cessio  Bonorum ;  166. 
When  Creditors  may  resolve  that  Bankrupt  is  only  entitled  to  Decree 

of  Cessio ;  167. 
Appeals,  &c.  against  Resolutions  of  Creditors  and  Deliverances  of 

Trustee  to  the  Lord  Ordinary  or  Sheriff;  168. 
Review  of  Sheriff's  Judgments ;  169. 
Review  of  Lord  Ordinary's  Judgments  ;  170. 
Regulation  by  Sheriff  of  Interim  Possession ;  171. 
Appeals  to  House  of  Lords ;  172. 

Deliverances,  Extracts,  and  Copies  shall  form  Evidence;  173. 
Deliverances,  &c.  may  be  printed.     Service  of  Citations ;  174. 
Trustee  and  Commissioners  may  compound  and  transact}  175. 
Agents  in  Court  of  Session  may  be  Agents  in  Causes  under  this  Act 

before  Sheriff;  176. 
Punishment  of  wilfiil  Falsehood  ;  177. 

Trustee  may  be  authorized  to  receive  and  open  Post  Letters ;  178. 
Fees  payable;  179. 

Fees  payable  to  the  Bill  Chamber  Clerks ;  180. 
Gazette  Keeper  to  furnish  Copies  of  Gazette ;  181. 
Charges  on  Advertisements  under  this  Act ;  182. 
Conveyances,  Deeds,  &c.  relating  to  Estates  of  Bankrupts,  Notices, 

not  liable  to  Stamp  or  other  Duties ;  183. 
Acts  of  Sederunt  may  be  made;  184, 
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(Scotland.) 


BILL 

[AS  AMENDED  IN  COMMITTEE] 


TO 


Consolidate    and    amend    the    Laws    relating    to 
Bankruptcy  in  Scotland. 

[Note. — TTie  Clauses  marked  A.  to  I.  were  added  in  Committee.'] 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the  Preamble. 
Laws  relating  to   Insolvency   arid  Bankruptcy,   and  for 
regulating  the  Sequestration  of  Estates  of  Bankrupts,  in 
g  Scotland:  Be  it  enacted  by  the   Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the   Lords  Spiritual   and 
Temporal,   and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  follows  : 

I.  This  Act  may  be  cited  as  the  "Bankruptcy  (Scotland)  Act,  Short  Title 
2Q    1 856,**  and  shall  come  into  operation  on  and  after  the  First  Day  of  ^^^    **^^ 

November  One  thousand  eight  hundred  and  fifty-six. 

II.  The  Acts  passed  in  the  Sessions  of  Parliament  holden  in  the  Acts  re- 
Fifty-fourth  Year  of  the  Reign  of  His  Majesty  King  George  the  ^^^^^3 
Third,   Chapter  One  himdred  and  thirty-seven,  and  in  the  Second  c.  137. 

15  and  Third  Year  of  the   Reign    of  Her  present  Majesty,  Chapter  ^  ^^  ^^^^ 
Forty-one,  and  in  the  Sixteenth  and  Seventeenth  Year  of  the  Reign  le&lT'Vlct. 
of  Her  present  Majesty,  Chapter  Fifty -three,  are  hereby  repealed;  <^- ^^• 
saving  always  their  Effect  in  regard  to  any  Act  or  Deed  done  or 
granted  prior  to  the  Date  of  this  Act  coming  into  operation. 

[Bill  88.]  A  IIL  All 
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Effect  on  III.  All  Sequestrations  awarded  on  and  after  the  said  Date,  or  Pro- 

qu^^t  rations,  ^^^^^ings  occurring  on  or  aft;er  the  said  Date,  in  Sequestrations  which  have 
been  awarded  before  it  under  former  Acts,  and  all  Matters  connected 
with  Insolvency  or  Bankruptcy  provided  for  by  this  Act  which  occur 
on  or  after  the  said  Date,  although  the  Insolvency  or  Bankruptcy  6 
with  which  they  are  connected  has  occurred  before  it,  shall  be  regu- 
lated by  this  Act :  Provided  always,  that  it  shall  be  competent  for 
the  Lord  Ordinary,  or  the  Sheriff,  in  Sequestrations  awarded  before 
the  said  Date,  to  order,  upon  Cause  shown,  the  next  or  any  sub- 
sequent Proceedings  therein  to  be  conducted  as  if  the  Acts  hereby  10 
repealed  were 'still  in  force,  and  such  Proceedings  shall  thereon  be  as 
valid  as  if  the  said  Acts  were  imrepealed. 

Couitruction      IV.  In  this  Act  the  Words  "  Lord  Ordinary  **  shall  mean  the  Lord 
of  WordT.*"^  Ordinary  officiating  on  the  Bills  in  the  Court  of  Session  ;  the  Word 

"  Deliverance**  shall  include  any  Order,  Warrant,  Judgment,  Decision,  16 
Interlocutor,  or  Decree ;  the  Words  "  Clerk  or  Officer  of  the  Court  of 
Session**  shall  include  the   Keeper  of  the  Register  of  Abbreviates 
of  Adjudications;    the  Word  "Accountant'*  shall  mean    the   Ac- 
countant   in    Bankruptcy    appointed    imder    this    Act ;   the  Word 
"  Gazette  *'  shall  signify  the  Edinburgh  Gazette  ;  the  Word  "  Com-  20 
missioners'*   shall  mean  a  Majority   of  the  Commissioners   elected 
under  the   Provisions  of  this   Act;     the   Words  "Property**    and 
"Estate**  shall,  when  not  expressly  restricted,    include  every  kind 
of  Property,   Heritable  or  Moveable,  wherever  situated,    and    all 
Rights,  Powers,  and  Interests   therein  capable  of  l^al  Alienation,  25 
or  of  being  affected  by  Diligence  or  attached  for  Debt ;  the  Word 
"  Moveable  **   shall   include  Personal,    and   the  Word   "  Heritable  ** 
shall  include  Real  ;  the  Word   "  Security "  shall  include  Securities, 
Heritable  or   Moveable,   and  Rights  of   Lien,   Retention,   or  Pre- 
ference, and  Conveyances  thereof  and  any  Part  thereof;  the  Word  30 
"  Sheriff**  shall  include  Sheriff  Substitute,  unless  the  Context  indicate 
the    contrary ;    the    Word   "  Successors  **    shall  include   all  Persons 
who  have  succeeded  to  any  Property  which  was  vested  in  a  Party 
deceased  at  the  Time  of  his  Death,  whether  as  Heirs,  Heirs  Apparent, 
Trustees  under  voluntary  Conveyances,  Representatives  by  Deed  or  35 
otherwise.  Executors,  Administrators,  or  nearest  of  Kin,  or  as  Assig- 
nees, or  Legatees,  and  shall  also  include  Singular  Successors  where 
they  have  acquired  the  Right ;  the  Word  "  Vote  '*  shall,  as  well  as  the 
ordinary  Meaning  thereof,  include  a  Consent  to  any  Offer  of  Compo- 
sition, and  to  a  Discharge  of  the  Debtor,  and  also  a  Dissent  from  such  40 
Offer  or  Discharge ;  the   Word   "  Company  **  shall  include   Bodies 
Corporate,    Politic,    or   Collegiate,    and    Partnerships;   the   Words 
"  Partner  of  a  Company  **  shall  include  the  Members  of  such  Bodies ; 

the 
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the  Words  "Debtor,"  "Bankrupt"  and  "Creditor"  shall  apply  to 
Companies  as  well  as  Individuals,  and  shall  include  Aliens,  unless 
in  this,  and  also  in  the  other  Cases  herein-above  specified,  a  difierent 
Construction  shall  be  provided. 

6      V.  Periods  of  Time  in  this  Act  shall  be  reckoned  exclusive   of  Reckoning 
the  Day  from  which  such  Period  is  directed  to  run.  ®^  '^'°^^' 

VI.  The  Date  of  a  Deed  imder  this  Act,  or  imder  the  Act  passed  Dates  of 
in  the  Parliament  of  Scotland  held  in  the  Year  One  thousand  six  ^^^' 
hundred  and  ninety-six.  Chapter  Five,  shall  be  the  Date  of  recording 
10  of  the  Sasine,  where  Sasine  is  requisite,  and,  in  other  Cases,  of  Registra- 
tion of  the  Deed,  or  of  Delivery,  or  of  Intimation,  or  of  such  other 
Proceeding  as  shall  in  the  particular  Case  be  requisite  for  rendering 
such  Deed  completely  effectual. 

Constitution  and  Effects  of  Notour  Bankruptcy. 
X5      VII.  Notour  Bankruptcy   shall  be  constituted  by  the  following  Notour 

Circumstances :  Bankruptcy 

oflndi- 

Ist.  By   Sequestration,  or  by  the  issuing   of  an  Adjudication  of  ^^^'**^' 
Bankruptcy  in  England  or  Ireland  ;  or 

2d.  By  Insolvency,  concurring  either — 

20  (  A. )  With  a  duly  executed  Charge  for  Payment,  followed,  where 

Imprisonment  is  competent,  by  Imprisonment  or  formal  and 
regular  Apprehension  of  the  Debtor,  or  by  his  Flight  or 
absconding  from  Diligence,  or  Retreat  to  the  Sanctuary,  or 
forcible  defending  of  his  Person  against  Diligence,  or,  where 

25  Imprisonment  is  incompetent  or  impossible,  by  Execution 

of  Arrestment  of  any  of  the  Debtor's  Effects  not  loosed  or 
discharged  for  Fifteen  Days,  or  by  Execution  of  Poinding  of 
any  of  his  Moveables,  or  by  Decree  of  Adjudication  of  any 
Part  of  his  Heritable  Estate  for  Payment  or  in  Security ;  or 

30  (B.)  With  Sale  of  any  Effects  belonging  to  the  Debtor  under  a 

Poinding,  or  under  a  Sequestration  for  Rent,  or  with  his 
retiring  to  the  jSanctuary  for  Twenty-four  Hours,  or  with 
his  making  Application  for  the  Benefit  of  Cessio  bonorum 

Vni.  Notour  Bankruptcy  of  a  Company  shall  be  constituted  either  q^  ^  q^^^ 
35  in  any  of  the  foregoing  Ways  or  by  any  of  the  Partners    being  pany. 
rendered  Notour  Bankrupt  for  a  Company  Debt. 

[88.]  A  2  IX.  Notour 
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CommeDce- 
ment  of 
Notour 


IX.  Notour  Bankruptcy  shall  be  held  to  commence  fix)m  the 
Time  when  its  several  Requisites  conciur,  and  when  it  has  once  been 
Bankruptcj.  constituted  shall  continue,  in  case  of  a  Sequestration,  till  the 
Debtor  shall  obtain  his  Discharge,  and  in  other  Cases  until  In- 
solvency cease,  without  Prejudice  to  Notour  Bankruptcy  being  anew  6 
constituted  within  such  Period. 


Challenge 
may  be  in 
Court  of 
Session  or 
Sheriff 
Courts. 


X.  Deeds  made  void  by  this  Act,  and  all  Alienations  of  Property 
by  a  Party  insolvent  or  Notour  Bankrupt,  which  are  voidable  by 
Statute  or  at  Common  Law,  may  be  set  aside  either  by  way  of 
Action  or  Exception,  and  that  either  in  the  Ordinary  Court  of  the  10 
Sheriff  or  in  the  Court  of  Session;  and  a  Decree  setting  aside 
the  Deed  by  Exception  shall  have  the  like  Effect,  as  to  the  Party 
objecting  to  the  Deed,  as  if  such  Decree  were  given  in  an  Action  at 
his  Instance. 


May  be  by 
Trustee. 


XI.  The  Trustee  on  a  sequestrated  Estate  under  this  Act  shall  be  15 
entitled  to  set  aside  any  such  Deed  or  Alienation  for  behoof  of  the 
whole  Body  of  Creditors,  and  in  so  doing  shall  be  entitled  to  the 
Benefit  of  any  Presumption  which  would  have  been  competent  to  any 
Creditor. 


Pari  pas^u  Ranking  qf  Diligence. 


20 


Arrestmeott 
and  Poind- 
ings. 


XII.  Arrestments  and  Poindings  which  shall  have  been  used 
within  Sixty  Days  prior  to  the  Constitution  of  Notour  Bankruptcy, 
or  within  Four  Months  thereafter,  shall  be  ranked  pari  passu  as  if 
they  had  all  been  used  of  the  same  Date ;  provided,  that  if  such 
Arrestments  are  used  on  the  Dependence  of  an  Action,  or  on  an  25 
illiquid  Debt,  they  be  followed  up  without  undue  Delay ;  provided 
fiirther,  that  any  Creditor  judicially  producing  in  a  Process  relative 
to  the  Subject  of  such  Arrestment  or  Poinding  liquid  Groimds  of 
Debt  or  Decree  of  Payment  within  such  Period  shall  be  entitled  to 
rank  as  if  he  had  executed  an  Arrestment  or  a  Poinding ;  and  in  case  30 
the  first  or  any  subsequent  Arrester  shall,  in  the  meantime,  obtain  a 
Decree  of  Forthcoming  and  Preference,  and  thereupon  shall  recover 
Payment,  or  a  Poinding  Creditor  shall  carry  through  a  Sale,  he  shall 
be  accountable  for  the  Sum  recovered  to  those  who,  by  virtue  of 
this  Act,  may  be  eventually  found  to  have  a  Right  to  a  Ranking  35 
pari  passu  tKereon,  and  shall  be  liable  to  an  Action  at  their  Instance 
for  Payment  to  them  proportionally,  after  allowing  out  of  the  Fund 
the  Expense  of  recovering  the  same;  and  if  any  Arrestments  be 
used  for  attaching  the  same  Effects  after  the  Period  of  Four  Months 
subsequent  to  the  Bankruptcy,  such  Arrestments  shall  not  compete  40 

with 
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with  those  used  within  the  said  Periods  prior  or  subsequent  thereto, 
but  may  rank  with  each  other  on  any  Reversion  of  ihe  Fund  attached, 
according  to  Law  and  Practice, 

Sequestration,  when  competent 
5      XIII.    Sequestration   may    be  awarded    of    the   Estate    of  any  Sequestra- 
Person  in  the  following  Cases  :  awarded  in 

1  St.  In  the  Case  of  a  living  Debtor  subject  to  the  Jurisdiction  of  merateT'* 
the  Supreme  Courts  of  Scotland  : 

A.  On  his  own  Petition,  with  the  Concurrence  of  a  Creditor 
10  or  Creditors,  qualified  as  herein-after  mentioned : 

B.  On  the  Petition  of  a  Creditor  or  Creditors,  qualified  as 

herein-after  mentioned,  provided  the  Debtor  be  Notour 
Bankrupt,  and  have  within  a  Year  before  the  Date  of  the 
Presentation  of  the  Petition  resided  or  had  a  Dwelling 

15  House  or  Place  of  Business  in  Scotland;  or  otherwise, 

in  the  Case  of  a  Company  being  Notour  Bankrupt, 
as  herein-before  provided,  if  it  have  within  such  Time 
carried  on  Business  in  Scotland,  and  any  Partner  have 
so  resided  or  had  a  Dwelling  House  or  if  the  Company 

20  have  had  a  Place  of  Business  in  Scotland : 

2d.  In  the  Case  of  a  deceased  Debtor  who  at  the  Date  of  his  Sequestra- 
Death  was  subject  to  the  Jurisdiction  of  the  Supreme  Courts  ^^^^a  ^' 
of  Scotland :  Debtor. 

A.  On  the  Petition  of  a  Mandatory  to  whom  he  had  granted 
25  a  Mandate  to  apply  for  Sequestration : 

B.  On  the  Petition  of  a  Creditor  or  Creditors  qualified  as 

herein-after  mentioned. 

XIV.    Petitions  for   Sequestration  may  be    at    the    Instance  or  Qualiflca 

with  the  Concurrence  of  any  One  Creditor  whose  Debt  amounts  to  ti^^:,?f 

Creditors, 

30  not  less  than  Fifty  Pounds,  or  of  any  Two  Creditors  whose  Debts  petitioning 
together  amount  to  not  less  than  Seventy  Pounds,  or  any  Three  or  ^r  ^^^^^^' 
more  Creditors  whose  Debts  together  amount  to  not  less  than  One 
hundred  Pounds,  whether  such  Debts  are  liquid  or  illiquid,  provided 
they  are  not  contingent. 

35      XV.  Petitions  for  Sequestration,  presented  without  the  Concurrence  Within  what 
of  the  Debtor,  he  being  in  Life,  shall  be  competent  only  within  Four  ^**^  ^^^^'k^ 
Months  of  the  Date  of  the  Debtor's  Notour  Bankruptcy ;  and  Petitions  presented. 
for  Sequestration  of  the  Estates  of  a  deceased  Debtor  at  the  Instance 
of  a  Creditor  may  be  presented  at  any  Time  after  the  Debtor's  Death, 
[88.]  A  3  but 
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but  no  Sequestration  shall  be  awarded  untfl  the  Expiration,  of  Six 
Months  from  the  Debtor's  Death,  unless  he  was  at  the  Time  of  his 
Death  Notour  Bankrupt,  or  unless  his  Successors  shall  concur  in  the 
Petition  or  renounce  the  Succession,  in  which  several  Cases 
Sequestration  shall  forthwith  be  awarded;  and  in  all  other  Cases  5 
falling  under  this  Act  a  Petition  for  Sequestration  shall  be  competent 
at  any  Time,  and  Sequestration  may  follow  thereon  in  manner  herein- 
after directed. 


Court  may 
take  Mea- 
sures to 
preserve 
Estate 
before  Se- 
questration. 


Interim  Preservation  of  Estate. 

XVI.  It  shall  be  competent   for  the  Court  to  which  a  Petition  10 
for  Sequestration  is  presented,  whether  Sequestration  can  forthwith 
be  awarded  or  not,  on  special  Application  by  a  Creditor,  either  in 
such  Petition  or  by  a  separate  Petition,  with  or  without  Citation  to 
other  Parties  interested,  as  the  said  Court  may  deem  necessary,  or 
without  such  special  Application  if  the  Court  think  proper,  to  take  15 
immediate  Measures  for  the  Preservation  of  the  Estate,  either  by 
the  Appointment  of  a  Judicial  Factor,  who  shall  find  such  Caution 
as  may  be  deemed  necessary,  with  the  Powers  necessary  for  such 
Preservation,  including  the  Power  to  recover  Debts,  or  by  such  other 
Proceedings  as  ,may  be  requisite ;  and  such  interim  Appointments  or  20 
Proceedings  shall  be  carried  into  immediate  Effect ;  but  if  the  same 
have  been  made  or  ordered  by  the  Sheriff,  they  may  be   recalled 
by  the  Court  of  Session,  on  Appeal  taken,  in  manner  herein-after 
directed. 


After  Se-  XVII.   The  Sheriff  shall  have  Power,  upon  Cause  shown  by  any  26 

B^rtipt^     Creditor,  or  without  any  Application,  if  he  shall  think  fit,  at  any 
Papers  may    Time  after  the  Sequestration  and  before  the  Election  of  a  Trustee, 
^       ^^'  to  cause  to  be  sealed  up  and  put  under  safe  Custody  the  Books  and 
Papers  of  the  Bankrupt,  and  to  lock  up  his  Shop,  Warehouse,  or 
other  Repositories,  and  to  keep   the  Keys  thereof  till  a  Trustee  is  30 
elected  and  confirmed. 


Courts  for 
awarding 
Sequestra- 
tion. 


Forum. 

XVIII.  Sequestration  may  be  awarded  either  by  the  Court  of 
Session  or  by  the  Sheriff  of  any  County  in  which  the  Debtor,  for  the 
Year  precedhig  the  Date  of  the  Petition,  has  resided  or  carried  on  35 
Business ;  provided,  that  no  Sequestration  shall  be  awarded  by  any 
Court  after  Production  of  Evidence  that  a  Sequestration  has  already 
been  awarded  in  another  Coiut,  and  is  still  undischarged. 


XEX.  When 
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XIX.  When  Sequestration  has  been  awarded  against  a  Debtor  Later  8e- 
by  the  Sheriffs  of  Two  or  more  Counties,  the  later  Sequestration  or  ^y^  pe-^^*^ 
Sequestrations   shall,  on  Production  of  a  Certificate  by  the  Sheriff  mitted  to  the 
Clerk  of  the  County  in  which  the  Sequestration  first  in  Date  was  ^^^ 

5  awarded,  setting  forth  the  Date  of  such  Sequestration,  be  remitted  to 
the  Sheriff  of  such  County;  and  where  all  the  Sequestrations  are  of  the 
same  Date,  any  One  may  be  brought  by  Appeal  at  any  Time  before 
either  Division  of  the  Court  of  Session  or  Lord  Ordinary ;  and  on  such 
Appeal,  or  when  a  Sequestration  has  been  awarded  by  the  Court  of 

10  Session  alone,  or  by  the  Com-t  of  Session  and  also  by  One  or  more 
Sheriff  Courts,  the  Court  of  Session  or  Lord  Ordinary  shall  remit  the 
Sequestration  to  such  Sheriff  Court  as  in  the  whole  Circumstances 
they  or  he  shall  deem  expedient ;  and  a  Notice  of  such  Remit  shall  be 
inserted  in  the  Gazette  within  Four  Days  after  such  Remit  shall  have 

15  been  made :  Provided  always,  that  in  any  Case  in  which  the  Sheriff 
has  refused  to  sequestrate,  it  shall  be  competent  to  present  a  Petition 
for  Sequestration  to  the  Court  of  Session  notwithstanding  such  Judg- 
ment of  Refusal. 

XX.  It  shall  be  competent  in  such  Case  for  each  Sheriff  award-  No  Proceed- 
20  ing  Sequestration  to  take  such  Measures  in  the  meantime  as  may  ^^^ 

be  necessary  for  preserving  the  Debtor's  Estate  and  Effects  within  Sheriff  to  be 

his   Jurisdiction,  under  the  Provisions   of  this  Act :   but  no  other  ^f^'J*^ 

.  ,  ,  afterAppealy 

Orders  given  by  any  Sheriff  on  or  after  awarding  Sequestration,  except  except  for 

by  the  Sheriff  to  whom  the  Sequestration  is  remitted,  and  no  Pro-  I^^rvation 
,.  /.  ^     1.  1         .  o  r^\  1    11  1      of  Estate. 

25  ceedings  of  Creditors  or  others  m  pursuance  of  any  Orders,  shall  be 

of  any  Force  or  Effect  from  and  after  the  Date  of  such  Appeal,  or  of 

Sequestration  by  the  Court  of  Session. 

Form  of  Petition  J  and  Prodicctions  therewith. 

XXI.  Petitions  for  Sequestration  in  the   Court   of  Session  shall  Form  of 
30  be  made  to  the  Lord  Ordinary,  and  be  signed  by  the  Petitioner  or  his  -®**^^^^- 

Coimsel  or  Agent,  and  the  Division  of  the  Court  to  which  the  Seques- 
tration is  appropriated  shall  be  marked  thereon,  and  in  the  Sheriff 
Court  shall  be  signed  by  the  Petitioner  or  his  Agent,  and  in  either 
Court,  in  Petitions  at  the  Instance  of  the  Debtor,  but  not  signed  by 

35  him,  there  shall  be  produced  therewith  a  Mandate  authorizing  the 
same,  signed  by  him,  or  in  the  Case  of  a  Company  signed  by  a  Party 
entitled  to  act  for  the  Company ;  and  in  all  Cases  the  Petitioning  or  Oath  to  be 
Concurring  Creditor  shall  produce  with  such  Petition  an  Oath  to  the  P^^^^ed. 
Effect  herein-after  specified,  and  also  the  Account  and  Vouchers  of  the 

40  Debt  as  herein-after  provided ;  fEuling  which  Production  the  Petition 
shall  be  dismissed. 

[88.]  A  4  XXn.  Such 
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Oath  to  be 
to  Verity  of 
Debt  and 
Extent  of 
Securitiee. 


XXII.  Such  Oath,  in  the  Case  of  a  Creditor  residing  within  the 
Kingdom  of  Great  Britain  and  Ireland,  shall  be  taken  by  him  before 
a  Judge  Ordinary,  Magistrate,  or  Justice  of  the  Peace,  to  the  Verity 
of  the  Debt  claimed  by  him ;  and  he  shall  in  such  Oath  state  what 
other  Persons,  if  any,  are,  besides  the  Bankrupt,  liable  for  the  Debt  5 
or  any  Part  thereof,  and  specify  any  Security  which  he  holds  over  the 
Estate  of  the  Bankrupt  or  of  other  Obligants,  and  depone  that  he 
holds  no  other  Obligants  or  Securities  than  those  specified ;  and  where 
he  holds  no  other  Person  than  the  Bankrupt  so  bound,  and  no  Security, 
he  shall  depone  to  that  Effect.  10 


How  taken, 
when  Cre- 
ditor out 
of  Great 
Britain  or 
Ireland. 


XXIII.  Such  Oath,  in  the  Case  of  a  Creditor  who  is  out  of  the 
Kingdom  of  Great  Britain  and  Ireland,  shall  be  taken  by  him  to  the 
Verity  of  the  Debt  in  the  Manner  above  provided  before  a  Magistrate 
or  Justice  of  the  Peace,  or  other  Person  qualified  to  administer 
Oaths  in  the  Country  where  he  resides,  (he  being  certified  to  be  a  15 
Magistrate  or  Justice  of  the  Peace,  or  quaUfied  as  aforesaid,  by 
a  British  Minister  or  British  Consul,  or  by  a  Notary  Pubhc,)  or 
his  known  Agent  or  Mandatory  in  Great  Britain  or  Ireland  shall 
make  an  Oath  of  Credulity  in  the  Manner  and  to  the  Effect  before 
provided,  20 


Oath  to 
specify  fur- 
ther Parti- 
culars in 
certain 
Cases. 


XXIV.  When  a  Petition  is  presented  for  Sequestration  of  the 
Estates  of  a  deceased  Debtor,  the  Petitioning  Creditor  shall,  in  his 
Oath,  or  in  a  separate  Oath,  specify  the  Place  where  the  Debtor 
resided  or  had  a  Dwelling  House  or  carried  on  Business  in  Scotland 
at  the  Time  of  his  Death,  and  whether  he  was  then  Owner  of  Estates  26 
in  Scotland ;  and  when  the  Petition  is  presented  diuing  the  Life  of 
the  Debtor,  without  the  Consent  of  the  Debtor,  the  Petitioning 
Creditor  shall  in  such  Oath,  in  the  event  of  the  Debtor's  Bank- 
ruptcy being  founded  on  his  retiring  within  the  Sanctuary,  swear 
that  he  believes  the  Debtor  to  have  so  retired,  as  herein-before  30 
set  forth. 


Claims  of  XXV.  When    the  Creditor  is  a  Corporation,  an  Oath  of  Verity 

and^Cred^-    ^^^^  ^^  aforesaid  by  the   Secretary,   Manager,  Cashier,   Clerk,   or 
tors  who  are  Other    principal    Officer   of    such   Corporation    shall    be    sufficient, 


Minors  or 
incapable. 


although  the  Person  making  the  same  be  not  a  Partner  in  such  Cor-  35 
poration,  or  in  case  of  other  Companies  an  Oath  by  a  Partner  shall 
be  sufficient ;  and  where  any  Creditor  shall  be  imder  Age  or  incapable 
to  make  Oath,  an  Oath  of  Credulity  as  aforesaid  by  his  authorized 
Agent,  Factor,  Guardian,  or  Manager  shall  be  sufficient. 


Citation 
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Citation  on  Petition. 
XXVI.  When  a  Petition  for  Sequestration  is   presented  without  When 
the  Consent  of  the  Debtor,  or  for  the  Sequestration  of  the  Estate  of  a  p^j^^**  ^ 
Debtor  who    is    dead,  without  the  Consent   of  the  Successor,  the  necessary. 
5  Lord    Ordinary  or  Sheriff   to  whom   it    is  presented   shall   grant 
Warrant  to  cite  the  Debtor,  or,  if  dead,  his  Successor,  to  appear 
within  a  specified  Period,  if  he  be  within   Scotland,   by  delivering 
to  him  personally,  or  by  leaving  at  his  Dwelling  House  or  Place 
of  Business,   or  the    Dwelling  House   or    Place    of  Business  last 

10  occupied  by  him,  a  Copy  of  the  Petition  and  Warrant,  and  if  the 
Debtor  or  his  Successor  be  fiirth  of  Scotland,  to  cite  him  to  appear 
within  a  specified  Period  by  leaving  such  Copy  at  the  Office  of 
Edictal  Citations,  at  the  Dwelling  House  or  Place  of  Business  last 
occupied  by  him,  and,  if  the  Debtor  be  dead,  also  at  the  Dwelling 

15  House  or  Place  of  Business  occupied  by  him  at  his  Death,  to  show 
Cause  why  Sequestration  should  not  be  awarded;  and  the  Lord 
Ordinary  or  the  Sheiiff  shall,  if  desired,  grant  Diligence  to  recover 
Evidence  of  the  Notour  Bankruptcy  or  other  Facts  necessary  to  be 
established. 

20      XXVII.  When   the  Debtor  is  a  Company  it  shall  be  a  sufficient  In  Seques- 
Citation  that  a  Copy  of  the  Petition  and  Warrant  be  left  at  the  Place  *^^^  ^^ 
where  the  Business  of  the  Company  is  or  was  last  carried  on, 
provided  a  Partner  or  a  Clerk  or  a  Servant  of  the  Company  be  there, 
and  failing  thereof  at  the  Dwelling  House  of   any  of  the  acting 

25  Partners,  and  if  the  House  of  such  Partner  cannot  be  found,  by  leaving 
a  Copy  at  the  Office  of  Edictal  Citations ;  and  Sequestration  may  be 
awarded  either  on  the  Application  of  the  Company  itself,  or  on  the 
Application  of  a  Creditor  or  Creditors  to  the  Amount  aforesaid,  with- 
out the  Consent  of  the  Company,  of  the  Estates  of  the  Company  and 

30  Partners  jointly,  or  of  their  respective  Estates  separately. 

XXVIII.  The  Induciae  of  Citation,  when  made  personally  or  at  a  Induciaeof 
Dwelling  House  or  Place  of  Business,  shall  be  not  less  than  Six  nor     ^*^'^"- 
more  than  Fourteen  Days,  and  when  made  edictally  shall  be  Twenty- 
one  Days ;  and  the  Lord  Ordinary  or  the  Sheriff  at  the  same  Time 

35  shall  direct  Intimation  of  the  Warrant,  and  of  the  Diet  of  Appear- 
ance on  such  Induciae,  to  be  made  in  the  Gazette. 

Procedure  on  Petition. 

XXIX.  When  a  Petition  is   presented   in    manner    aforesaid    to  Sequestra- 
the  Lord  Ordinary,  or  to  the  Sheriff,  for  Sequestration,  the  Lord  forthwith 

40  Ordinary  or  the  Sheriff  shall  forthwith,  if  the  same  is  presented  by  or  awarded  on 
with  the  Concurrence  of  the  Debtor,  or,  if  dead,  of  his  Successor,  ^obtorr  ^^ 
or  if  the  Successor  shall  renounce  the  Succession,  issue  a  Deliverance 
[88.]  B  by 


Digitized  by 


Google 


10 


Bankruptcy  [Scotland). 


Sequestra- 
tion to  be 
awarded 
after  Cita- 
tion and 
hearing 
Parties  when 
Petition  not 
by  Debtor. 


by  which  he  shall  award  Sequestration  of  the  Estates  which  then 
belong  or  shall  thereafter  belong  to  the  Debtor  before  the  Date 
of  the  Discharge,  and  declare  the  Estates  to  belong  to  the  Creditors 
for  the  Purposes  of  this  Act,  and  if  the  Debtor  is  dead  shall  ordain 
any  Successor  who  has  made  up  a  Title  to  or  is  in  possession  of  any  ( 
Part  of  his  Property  to  convey  the  same  to  the  Trustee  to  be  appointed 
as  herein-after  mentioned. 

XXX.  Where  the  Petition  is  not  by  or  with  the  Concurrence 
of  the  Debtor,  or,  if  dead,  of  his  Successor,  and  if  the  Debtor,  or,  if 
dead,  his  Successor,  do  not  appear  at  the  Diet  of  Appearance,  either  10 
in  Person  or  by  his  Counsel  or  Agent,  and  show  Cause  why  the 
Sequestration  cannot  be  competently  awarded,  or  if  the  Debtor  so 
appearing  do  not  instantly  pay  the  Debt  or  Debts  in  respect  of  which 
he  was  made  Bankrupt,  or  produce  written  Evidence  of  the  same 
being  paid  or  satisfied,  and  also  pay  or  satisfy,  or  produce  written  15 
Evidence  of  the  Payment  or  Satisfaction  of  the  Debt  or  Debts 
due  to  the  Petitioner  or  to  any  other  Creditor  appearing  and 
concurring  in  the  Petition,  the  Lord  Ordinary  or  Sheriff,  on  Produc- 
tion of  Evidence  of  the  Citation  and  of  the  foresaid  Requisites  for 
Sequestration,  shall  award  Sequestration  in  manner  and  to  the  20 
Effect  before  mentioned ;  and  it  shall  not  be  competent  for  any 
Creditor,  after  the  Date  of  the  First  Deliverance  on  the  Petition 
for  Sequestration,  to  be  confirmed  Executor  Creditor,  or  to  raise 
or  insist  in  any  Adjudication  against  the  Estate  of  the  deceased 
Debtor.  25 

Clause  A. 
When  Se-  XXXI.  When  Sequestration  is  awarded  by  the  Lord  Ordinary,  he 

^"awarde^    shall,    by    the   Interlocutor    awarding   Sequestration,   remit  to  the 

Lord  Ordi-     Sheriff  of  the  County  where  the  Debtor  carries  on  or  last  carried  on 

STwi^ffto*  ^^  Business,  or  where  he  resides  or  last  resided,  to  proceed  in  manner 

proceed.         herein-after  mentioned.  30 


Ke'cal  of 
Sequestra- 
tion within 
Forty  Days. 


XXXII.  The  Deliverance  awarding  Sequestration  when  given  on 
Petition  to  the  Lord  Ordinary  shall  not  be  subject  to  Review ;  but 
any  Debtor  whose  Estate  has  been  sequestrated  without  his  Consent, 
or  the  Successors  of  any  deceased  Debtor  whose  Estate  has  been 
sequestrated  without  their  Consent,  unless  on  the  Application  of  35 
a  Mandatory  authorized  by  the  deceased  Debtor,  or  any  Creditor, 
whether  the  Sequestration  has  been  awarded  by  the  Lord  Ordinary 
or  by  the  Sheriff,  may,  within  Forty  Days  after  the  Date  of  such 
Deliverance,  present  a  Petition  to  the  Lord  Ordinary,  setting  forth 
the  Grounds  for  Recal,  and  praying  for  Recal ;  and  when  Seques-  40 
tration  has  been  awarded  of  the  Estate  of  a  deceased  Debtor, 
when  his  Successor  was  edictally  cited,  it  shall  be  competent  for 
his  Successor,  or  any  Person  having  Interest,  to  apply  by  Petition 
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a8  aforesaid  at  any  Time  before  the  Publication  of  the  Advertisement 
for  Payment  of  the  First  Dividend  herein-after  mentioned ;  and  the 
Lord  Ordinary  shall,  in  these  several  Cases,  order  a  Copy  of  the 
Petition  for  RecaJ  and  of  his  Deliverance  to  be  served  on  the  Parties 
5  who  petitioned  or  concurred  in  the  Petition  for  Sequestration,  or  on 
their  respective  known  Agents,  and  on  the  Trustee,  if  appointed,  and 
shall  require   them   to   answer  within  a  specified  short  Time,  and 
order  a  Notice  of  the  Presentation  of  the  Petition  for  Recal  to  be  pub- 
lished in  the  Gazette,  and  on  the  Expiration  of  the  Time  so  fixed 
'     he  shall  proceed  to  pronounce  Judgment ;  and  if  he  shall  recal  the 
JO  Sequestration,  the  Recal  shall  be  entered  in  the  Register  of  Seques- 
trations, and  on  the  Margin  of  the  Register  of  Inhibitions. 

XXXIII.  No  Petition  for  Recal  of  the  Sequestration,  excepting  as  Recal  of 
herein-after  provided,  shall  be  competent  after  the  Expiration  of  the  ^^^  ^" 

15  said  Forty  Days,  or  after  the  Advertisement  for  Payment  of  the  First  future  Time. 
Dividend ;  provided  that  Nine  Tenths  in  Number  and  Value  of  the 
Creditors  ranked  on  the  Estate  as  herein  directed  may  at  any  Time 
apply  for  Recal  by  Petition  to  the  Lord  Ordinary,  who  shall  order 
Notice  of  his  Deliverance  to  be  published  in  the  Gazette,  requiring 
all  concerned  to  appear  within  Foiurteen  Days  from  the  Date  of  Pub- 

20  lication  to  show  Cause  why  the  Sequestration  should  not  be  recalled, 
and  on  Expiration  of  the  said  Time  he  shall  proceed  to  pronounce 
Judgment. 

XXXIV.  Pending  any  Petition  for  Recal,  and  until  the  Seques-  Proceedings 
tration  be  finally  recalled,  the  Proceedings  in  the  Sequestration  shall  g^y^, 

25  go  on  as  if  no  such  Petition  had  been  presented. 

X  XXV.  If  a  Creditor  who  has  petitioned  for  Sequestration,  or  Sisting  of 
concurred  in  such  Petition,  or  who  has  petitioned  for  Recal  of  a  f^  another. 
Sequestration,  or  appeared  to  oppose  a  Petition  for  Sequestration  or 
Recal,  or  lodged  an  Objection,  shall  withdraw,  or  become  bankrupt, 
30  or  die,  any  other  Creditor  may  be  sisted  in  his  Place  and  follow  out 
the  Proceedings ;  and  if  the  Debtor  shall  die  after  the  Petition  for 
Sequestration  is  presented,  the  Proceedings  shall  notwithstanding  be 
followed  out  in  Terms  of  this  Act,  so  far  as  Circumstances  will 
permit. 

Clause  B. 
35      XXXVI.  At  the  Meeting  for  the  Election  of  the  Trustee,  or  at  Minority  of 

any  subsequent  Meeting  to  be  called  for  the  Pui-pose,  a  Majority  in  ^tfjl^^ye 
Number  and  Four  Fifths  in  Value  of  the  Creditors  present  or  repre-  that  Estate 
sented  at  such  Meeting  may  resolve  that  the  Estate  ought  to  be  wound  ^  w^'*^^  "P* 
up  under  a  Deed  of  Arrangement,  and  that  an  Application  should  be 
[88.]  B  2  presented 
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presented  to  the  Lord  Ordinary  or  the  Sheriff  to  sist  Procedure  in 

the  Sequestration  for  a  Period  not  exceeding  Two  Months,  and  on 

such  Resolution  being  carried  it  shall  not  be  necessary  to  elect  a 

Trustee. 
Clause  C. 

S^rtSsS".       XXXVII.  It  shall  be  lawful  for  the  Bankrupt,  or  any  Person    5 

lution  to  the  appointed  by  the  Meeting,  to  report  such  Resolution  to  the  Lord 

LordOrdi-     Ordinary  or  the  Sheriff,  within  Four  Days  of  the  Date  of   such 

Resolution,  and  to  apply  for  a  Sist  of  the  Sequestration  in  Terms 

thereof;  and  the  Lord  Ordinary  or  the  Sheriff  may  hear  any  Party 

having  Interest,  and  if  he  shall  find  that  such  Resolution  was  duly  10 

carried,  and  that  the  Application  is  reasonable,  may  grant  the  same. 
Clause  D. 

nary  to  make  XXXVIII.  In  the  event  of  such  Application  being  granted,  the 
Arrange-  Lqj.^  Ordinary  or  the  Sheriff  may,  on  the  Application  of  any  Creditor, 
terim  Ma-  make  such  Arrangement  for  the  interim  Management  of  the  Estate  as 
nagement  of  he  shall  think  reasonable,  if  any  shall  appear  to  be  necessary.  15 

Clause  E.        XXXIX.  If  the  Sequestration  shall  be  sisted,  the  Creditors  may, 
tion^^dsted^  at  any  Time  within  the  Period  of  such  Sist,  produce  to  the  Lord 
Creditors       Ordinary  or  the  Sheriff  a  Deed  of  Arrangement,  subscribed  by  or  by 
toYhlL^d^  Authority  of  Four  Fifths  in  Number  and  Value  of  the  Creditors  of 
Ordinarj  a    the  Bankrupt';  and  the  Lord  Ordinary  or  the  Sheriff  may  consider  20 
the  same,  and  make  such  Intimation  thereof  as  he  may  think  proper, 
and  hear  Parties  having  Interest,   and  make  any  Inquiry   he  may 
think  necessary;  and  if  he  shall   be  satisfied  that  such  Deed  of 
Arrangement  has  been  duly  entered  into  and  executed  and  is  rea- 
sonable, he  shall  approve  thereof,  and  declare  the  Sequestration  at  25 
an  end;    and  such  Deed  shall  thereafter  be  as  binding  on  all  the 
Creditors  as  if  they  had  all  acceded  thereto :  Provided  always,  that 
the  Sequestration  shall  receive  full  Effect  m  so  far  as  may  be  necessary 
for  the  Purpose  of  preventing,  challenging,  or  setting  aside  Preferences 
over  the  Estate.  3q 

Clausb  F. 
KResolution      XL.  If  such  Resolution  shall  not  be  duly  reported,  or  if  a  Sist  be 

^t  ^ported,  refused,  or  if  such  Deed  of  Arrangement  shall  not  be  duly  produced, 

tration  to       or  if  it  shall  not  be  approved  of,  the  Sequestration  shall  proceed,  and 

proceed.        ^jj^  Period  of  Time  occupied  with  a  view  to  a  Deed  of  Arrangement 

shall  not  be  reckoned  in  calculating  Periods  of  Time  prescribed  in  this 

Act ;  and  the  Lord  Ordinary  or  the  Sheriff  may  make  all  necessary 

Orders,  by   appointing  Meetings   of  Creditors   and  otherwise,   for 

resuming  the  necessary  Procedure  in  the  Sequestration. 

Clause  G. 
If  Sequestra-      XLI.  If  the  Sequestration  be  declared  at  an  end,  the  Judgment 

at^^^end^^  declaring  the  same  shall  be  recorded  in  the  same  Manner  as  if  the 
Judgment  to  Sequestration  had  been  recalled  as  herein-before  provided.  40 

be  recorded.  XLII.   The 


Deed  of  Ar- 
rangement. 


35 
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XLIL  The  petitioning  or  concurring  Creditor  shall  be  entitled  Payment  of 
to  Payment  by  the  Trustee,  when  he  shall  be  appointed,  out  of  the  ^"^Sng^ 
first  of  the  Fimds  which  shall  come  into  his  Hands,  of  the  Expenses  or  concur- 
inctured  by  such  Creditor  in  obtaining  the  Sequestration  and  doing  ^^  ^^^" 
6  the  other  Acts  hereby  required  prior  to  the  Election  of  the  Trustee, 
as  the  same  shall  be  taxed. 

XLIIL  In  all  Questions  under  this  Act  or  preceding  Acts  regard-  Commence- 
ing  Sequestration  of  the  Estates  of  Debtors,  the  Sequestration  shall  ^*  ^[^.^^ 
be  held  to  commence  and  take  effect  on  and  from  the  Date  of  the  First  tion, 
10  Deliverance  on  any  Petition  for  Sequestration,  which  shall  be  held  to 
be  the  Date  of  the  Sequestration,  although  the  Sequestration  be  not 
actually  awarded  \mtil  a  later  Date, 

XLIV,  In  Sequestrations  awarded  in  the  Court  of  Session  and  Clerks  to 
remitted  to  the  Sheriff  the  Process  of  Sequestration  shall  be  held  to  Seqoestra- 

15  be  in  the  Bill  Chamber  of  the  Court  of  Session,  and  the  Clerks  of  the 

Bill  Chamber  shall  be  Clerks  to  such  Sequestrations  ;  and  the  Sheriff  Sequestra- 
Clerk  of  any  County  shall  be  Clerk  to  the  Sequestrations  awarded  by  f^?^  ^^*  ^ 
the  Sheriff  of  that  County ;  and  no  Process  of  Sequestration,  either  in 
the  Court  of  Session  or  Sheriff  Court,  shall  fall  asleep,  or  shall  be 

20  liable  to  be  dismissed  under  the  Fifteenth  Section  of  the  Act  passed 
in  the  Sixteenth  and  Seventeenth  Year  of  our  Reign,  Chapter  Eighty ; 
and  on  a  Remit  of  a  Sequestration  awarded  in  the  Court  of  Session 
being  made  to  the  Sheriff,  a  Copy  of  the  Petition  for  Sequestration 
and  of  the  First  Deliverance,   and  also   (where   it  is   different)   of 

25  the  Deliverance  awarding  Sequestration,  certified  by  One  of  the 
Clerks  of  the  Bill  Chamber,  shall,  with  the  Productions,  be  trans- 
mitted by  the  Petitioner  to  the  Sheriff  Clerk  of  the  County  to  the 
Sheriff  of  which  the  Sequestration  is  remitted ;  and  in  all  Seques- 
trations the  Sheriff  Clerk  and  Messengers-at- Arms  and  Officers  of  the 

30  Sheriff  Court  shall  have  Power  to  act  in  their  respective  Offices  under 
this  Act. 

Protection  or  Liberation  of  Debtor. 

XLV.  The  Lord  Ordinary  or  Sheriff,  when  awarding  Sequestration,  Wanant  of 
may  grant  to  the  Debtor  or  Partners  of  the  Company  against  whom  ^][^^^?1^^^^ 
35  or  which  it  is  awarded  a  Warrant  of  Protection  against  Arrest  or  granted  to 
Imprisonment  for  Civil  Debt  until  the  Meeting  of  the  Creditors  for  ^^^  ^^^''' 
the  Election  of  Trustee,  or  he  may  refuse  to  grant  such  Warrant  of 
Protection ;  and  every  such  Warrant  of  Protection  which  shall  not  be 
advertised  in  the  London  and  Edinburgh  Gazettes  within  One  Week 
40  after  the  Date  of  such  Sequestration  shall  be  ineffectual  and  inca- 
[88.]  B  3  pable 
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pable  of  being  pleaded  in  bar  of  personal  Diligence;  but,  notwith- 
standing  that  the  Lord  Ordinary  or  Sheriff  may  have  refused  to  grant 
Interim  Warrant  of  Protection  as  aforesaid,  it  shall  be  competent  to 
the  Creditors  on  the  Occasion  of  the  Meeting  to  elect  a  Trustee,  dr  at 
the  Meeting  after  the  Examination  of  the  Bankrupt,  or  at  any 
subsequent  Meeting,  to  resolve  that  personal  Protection  ought  to  be 
granted  to  the  Bankrupt  for  such  Time  as  they  may  think  fit,  and 
the  Trustee  shall  thereupon  apply  to  the  Sheriff,  who  shall  grant  the 
Protection. 


Warrant  to 
liberate  the 
Debtor. 


XLVI.    The  Lord   Ordinary   or   the  Sheriff  by   whcmi   Seques-  10 
tration   was    awarded    may,    on   Application    made    either   in    the 
Petition   for  ^Sequestration  or  by  a  separate  Petition  by  the  Debtor, 
grant  Warrant  for  liberating  the  Debtor,  if  in   Prison,   after   such 
Intimation  to  the  incarcerating  Creditor  or  his  known  Agent    as 
the  Lord  Ordinary  or  the  Sheriff  may  deem  just,  and  after  hearing  15 
any  Objection  to  the  granting  of  such  Warrant ;  and  if  the  Appli- 
cation  be   refused  it  shall  be   competent   for  the   Debtor  to  make 
a  new  Application  for  Liberation,  with  Consent  of  the  Trustee  and 
Conunissioners,  and,  on  Intimation  and  hearing  Objections  as  afore-r 
said,   the   Lord   Ordinary    or    the   Sheriff  may   grant  Warrant  to  20 
liberate ;  and  in  any  Case  the  Lord  Ordinary  or  the  Sheriff  may 
annex  such  Conditions  of  Caution  or  otherwise  to  such  Warrant  as 
he  may  judge  proper. 


Sheriff's 
Judgment 
subject  to 
Appeal. 


XLVIL  The  Judgment  of  the  Sheriff  granting  or  refusing  Libera* 
tion  shall  be  subject  to  Review  by  a  Note  of  Appeal  to  either  Divisicm  25 
of  the  Coiut  of  Session,  or,  during  Vacation,  to  the  Lord  Ordinary, 
which  Appeal    shall  be  heard  summarily,  and  the  Judgment  pro- 
nounced thereon  shall  be  final. 


Effect  of  XLVIII.  The  Warrant  granting  Protection  or  Liberation,  or  a  Copy 

SSonor  thereof,  certified  by  One  of  the  Bill  Chamber  Clerks  if  it  is  granted  30 
Liberation,  by  the  Lord  Ordinary,  or  by  the  Sheriff  Clerk  if  it  is  granted  by 
the  Sheriff,  shall  protect  or  liberate  the  Debtor  from  Arrest  or 
Imprisonment  in  Great  Britain  and  Ireland  and  Her  Majesty's 
other  Dominions,  for  Civil  Debt  contracted  previous  to  the  Date 
of  Sequestration,  and  all  Courts  of  Justice  and  Judges  and  all  Officers  35 
and  Gaolers  shall  be  bound  to  give  Effect  to  such  Warrant ;  but  such 
Warrant  of  Protection  or  Liberation  shall  not  be  of  any  Effect 
against  the  Execution  of  a  Warrant  of  Apprehension  or  Imprison- 
ment in  meditatione  fiigae  or  ad  factum  praestandum,  or  for  any 
criminal  Act.  40 

Registration 
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Registration  of  Sequestrations. 

XLIX.  The  Party  applying  for  Sequestration  shall  present,  before  Recording 
the  Expiration  of  the  Second  lawful  Day  after  the  First  Deliverance  if  -^bbrc^ia*® 
given  by  the  Lord  Ordinary,  or  present  or  transmit  by  Post  before  the  tration. 
6  Expiration  of  the  Second  lawful  Day  after  the  said  Deliverance  if  given 
by  the  Sheriff,  an  Abbreviate  of  the  Petition  and  Deliverance,  signed 
by  him  or  his  Agent,  in  the  Form  of  Schedule  (A.  No.  1.)  hereunto 
annexed,  to  the  Keeper  of  the  Register  of  Inhibitions  at  Edinburgh, 
who  shall  forthwith  record  the  said  Abbreviate  in  the  Register  of 

10  Inhibitions,  and  write  and  subscribe  a  Certificate  thereof  on  the  said 
Abbreviate  in  the  Form  also  specified  in  the  said  Schedule  (A.  No.  2.), 
and  shall,  on  the  Request  of  the  Party  transmitting  such  Abbreviate, 
and  on  Payment  by  him  of  the  Fees  of  such  Registration,  and  of  the 
Postage,  re-transmit  the  said  Abbreviate  by  Post  to  the  said  Party ; 

15  and  the  Abbreviate   so  recorded  shall  from  the  Date  of  the  said 

*'  ^  Deliverance  have  the  Effect  of  an  Inhibition  and  of  a  Citation  in  an 
Adjudication  of  the  Estate  of  the  Debtor  at  the  Instance  of  the 
Creditors  aft;erwards  ranked  on  the  Estate ;  and  it  shall  not  be  com- 
petent to  stop  such  Effect,  or  the  Effect  of  the  Sequestration  after  it 

20  is  awarded,  by  paying  the  Debt  or  Debts  in  respect  of  m  hich  it  was 
applied  for  or  awarded ;  and  if  the  said  Abbreviate  be  not  so  recorded 
it  shall  have  no  Effect  as  an  Inhibition  or  Citation  as  aforesaid,  and 
the  Party  applying  for  Sequestration  shall,  within  Four  Days  from  the 
Date  of  the  Deliverance  awarding  the  Sequestration  (if  awarded  in 

25  the  Court  of  Session),  or,  if  it  is  awarded  by  the  Sheriff,  within  Four 
Days  after  a  Copy  of  the  said  Deliverance  could  be  received  in 
course  of  Post  in  Edinburgh,  insert  a  Notice  in  the  Form  of 
Schedule  (B.)  hereunto  annexed  in  the  Gazette,  and  also  One 
Notice  in  the  same  Terms  within  Six  Days  from  the  said  Date  in 

30  the  London  Gazette. 

Ranking  of  Claims. 

1st.    General  Rules  as  to   Voting  and  Ranking  for  Payment  of 

Dividends. 
L.  To  entitle   a  Creditor  to  vote   or   draw   a  Dividend  he  shall  Creditor 
35  be  bound  to    produce  at    the  Meeting,   or  in   the   Hands  of  the  na^gtpro- 
Trustee,  an  Oath  to  the  Effect  and  taken  in  manner  herein-before  duceOatb. 
appointed  in  the  Case  of  Creditors  petitioning  for  Sequestration,  and 
the  Account  and  Vouchers  necessary  to  prove  the  Debt  referred  to  in 
such  Oaths. 

40      LI.  If  the  Creditor  be  not  in  possession  of  such  Accounts  and  Oath  in 
Vouchers  previously  to  tibe  Period  herein-after  assigned  for  lodging  ^*®®®  where 
Claims  with  a  view  to  a  Share  in  any  Dividend,  he  shall  state,  in  his  and  Vouch- 
[88.]  B  4  Oath,  ^  ^^  °^* 
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in  Creditor's  Oath,  the  Cause  of  the  said  Accounts  and  Vouchers  not  being  pro- 
Possession,  jy^^^j^  j^^d  in  whose  Hands,  to  the  best  of  his  Knowledge,  the  same  are ; 
which  Oath  shall  entitle  him  to  have  a  Dividend  set  apart  till  a 
reasonable  Time  be  afforded  for  Production  thereof,  or  for  otherwise 
establishing  his  Debt  according  to  Law ;  but  he  shall  not  be  entitled  5 
to  act  or  vote  till  such  Production  be  made,  or  the  Debt  established 
as  aforesaid ;  and  the  Trustee  shall,  on  Production  of  the  Oaths  and 
Grounds  of  Debt,  mark  the  same  with  his  Initials,  and  make  an 
Entry  thereof  in  the  Sederunt  Book,  and  of  the  Date  when  the  same 
were  produced,  and,  if  required,  he  shall  return  to  the  Creditor  the  10 
Grounds  of  Debt. 

Provision  for  LI  I.  When  it  shall  appear  to  the  Sheriff  or  to  the  Trustee  that 
o/ Oadi^^  the  Oath  or  Claim  of  any  Person  produced  with  a  view  to  voting  or 
ranking,  and  drawing  a  Dividend  on  the  Sequestration,  is  not  framed  in 
the  Manner  required  by  this  Act,  the  Sheriff  or  Trustee,  as  the  Case  15 
may  be,  shall  call  upon  such  Person,  or  his  Agent  or  Mandatory,  to 
rectify  his  Oath  and  Claim,  pointing  out  to  him  wherein  it  is  defective; 
and  unless  such  Person  or  his  Agent  or  Mandatory  shall  thereupon 
make  such  Alteration  upon  his  Oath  and  Claim  as  may  be  necessary 
in  order  to  rectify  the  same,  the  Sheriff  or  Trustee,  as  the  Case  may  20 
be,  shall  disallow  or  reject  such  Oath  and  Claim :  Provided  always, 
that  when  the  Failure  to  comply  with  the  Provisions  of  this  Act 
shall  appear  to  have  been  made  for  some  improper  or  fraudulent 
Purposes,  or  where  Injury  can  be  qualified  by  the  other  Creditors  or 
any  of  them  in  respect  thereof,  it  shall  not  be  incumbent  upon  the  25 
Sheriff  or  TiTistee  to  give  such  Person  an  Opportunity  to  rectify  his 
Oath  and  Claim  as  aforesaid. 

Creditors  LIII.    A  Creditor  who   has  a  Claim  or   a   Debt   due  shall   be 

may  vote       entitled  to  vote  and  rank  for  the  accumulated  Sum  of  Principal  and 

ftnd.  PfLTik  tor  _^ 

Principal       Interest  to  the  Date  of  the  Sequestration,  but  not  for  any  Interest  30 
and  Interest   accruing  after  the  Date  of  the  Sequestration,  and  if  the  Debt  is  not 
Sequestra-     payable  till  after  the  Date  of  the  Sequestration,  he  shall  be  entitled  to 
tion  only.       yote  and  rank  for  it  only  after  Deduction  of  the  Interest  fi-om  that 
Date,  and  he  shall  also  be  liable  to  Deduction  of  any  Discount  beyond 
legal  Interest  to  which  his  Claim  is  liable  by  the  Usage  of  Trade  35 
applicable  to  it,  but  he  shall  not  be  bound  to  specify  separately  in 
his  Oath  or  Claim  for  his  Debt  the  Amount  of  any  Interest  due 
thereon  or  of  any  Interest  or  Discount  deducted  therefix)m,  or  to 
specify  therein  any  accumulated  Sum  of  Principal  and  Interest,  and 
if  there  be  any  Residue  of  the  Estate  after  (Uscharging  the  Debts  40 
ranked  he  shfiJl  be  entitled  to  claim  out  of  such  Residue  the  ftdl 
Amount  of  the  Interest  on  his  Debt  in  Terms  of  Law. 

LIV.  When 
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LIV.  When  the  Claim  of  a  Creditor  depends  upon  a  Contin-  Valuation  of 
gency  which  is  unascertained  at  the  Date  of  lodging  his  Claim,  he  shall  ^laun  de- 
not  be  entitled  to  vote  nor  to  draw  a  Dividend  in  respect  of  such  a  Contin. 
contingent  Debt,  but  he  may  apply  to  the  Sheriff,  if  the  Trustee  has  g^n^^y- 
5  not  been  elected^  or,  if  elected,  to  the  Trustee,  to  put  a  Value  on 
such  Debt,  and  the  Sheriff  or  Trustee  (as  the  Case  may  be)  shall  put 
a  Value  thereon  as  at  the  Date  of  such  Valuation;  and  on  such  Value 
being  fixed  such  Creditor  shall  be  entitled  to  vote  and  draw  Dividends 
in  respect  of  such  Value,  and  no  more :  Provided  that  if  such  Con- 

10  tingency  have  taken  place  before  the  Debt  has  been  valued,  such 

Creditor  may  vote  and  draw  Dividends  in  respect  of  the  Amount 

of  the  Debt,  but  the  same  shall  not  disturb  any  former  Dividends 

allotted  to  other  Creditors ;  and  when  such  Application  is  made  to  the 

'  Sheriff  or  Trustee,  Notice  thereof  shall  be  given  to  the  Bankrupt  and 

15  petitioning  or  concurring  Creditor ;  and  the  Judgment  of  the  Sheriff  or 
Trustee  shall  be  subject  to  Review,  and  any  Creditor  who  has  claimed 
on  the  Estate  may  appeal,  or  appear  and  be  heard  on  any  Appeal. 

LV.  No  Creditor  in  respect  of  an  Annuity  granted  by  the  Bankrupt  Valuation  of 
shall  be  entitled  to  vote  and  draw  a  Dividend  imtil  such  Annuity  ^J^^ 

20  shall  be  valued,  but  he  may,  if  the  Trustee  has  not  been  elected, 
apply  to  the  Sheriff,  or,  if  elected,  to  the  Trustee,  to  put  a  Value 
on  such  Annuity;  and  the  Sheriff  or  Trustee,  as  the  Case  may  be, 
shall  put  a  Value  on  the  Annuity,  regard  being  had  to  the  original 
Price  given  for  the  Annuity,  deducting  therefrom  such  Diminution  in 

25  the  Value  of  the  Annuity  as  shall  have  been  caused  by  the  Lapse  of 
Time  since  the  Grant  thereof  to  the  Date  of  the  Sequestration ;  and 
such  Creditor  shall  be  entitled  to  vote  and  draw  Dividends  in  respect 
of  such  Value,  and  no  more :  Provided  always,  that  when  such  Appli- 
cation is  made  to  the  Sheriff,  Notice  thereof  shall  be  given  to  the 

30  Bankrupt  and  the  petitioning  or  concurring  Creditor ;  and  the  Judg- 
ment of  the  Sheriff  or  Trustee  shall  be  subject  to  Review,  and  any 
Creditor  who  has  claimed  on  the  Estate  may  appeal,  or  appear  and 
be  heard  on  any  Appeal. 

LVI.  When  any  Person  is  bound  as  Cautioner  for  Payment  of  Clause  H. 

35  such  Annuity,  it  shall  not  be  lawful  for  the  Creditor  therein  to  sue  or  ^^^  Cau^^ 
charge  such  Cautioner  after  the  Date  of  the  Sequestration,  except  tloner  after 
for  tiie  Value  fixed  as  aforesaid,  and  the  Arrears  of  Annuity  and  ^^^^g^^^/ 
Interest  thereon ;  and  on  such  Cautioner  makmg  Payment  of  such  tion. 
Value  and  Arrears  to  the  Creditor,  and  the  lawful  Interest  thereon, 

40  he  shall  be  discharged  of  all  Liability  for  such  Annuity,  and  he  may 

thereupon  enter  a  Claim  in  the  Sequestration  for  the  Sum  so  paid, 

and   vote   and   draw   Dividends  thereon  ;    provided  that    if   such 

Cautioner  shall  not  pay  the  Sum  so  fixed,  and  Arrears  and  Interest 

[88.]  C  as 
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as  aforesaid,  before  any  Payment  of  the  Annuity  subsequent  to  the 
fixing  thereof  becomes  due,  he  shall  be  bound  to  make  Payment  of 
the  said  Annuity,  and  all  subsequent  Annuities,  until  he  shall  make 
Payment  of  the  Sum  so  fixed,  Arrears  of  Annuity  and  Interest  as 
aforesaid,  deducting  always  such  Dividends  as  the  Creditor  shall  have  5 
received  before  full  Payment  as  aforosaid. 

Clause  I.  LVIL  When  a  Creditor  has  an  Obligant  bound  to  him  along  with 
22d  from""*  the  Bankrupt  for  the  whole  or  Part  of  the  Debt,  such  Obligant  shall 
Liability  for  not  be  freed  from  his  Liability  for  such  Debt  in  respect  of  any  Vote 
^ct  of  imy  &^^^  ^^  Dividend  drawn  by  the  Creditor,  or  of  his  assenting  to  the  10 
Vote  given  Discharge  of  the  Bankrupt,  or  to  any  Composition;  but  such 
or  Dividend  Qbligant  may  require  and  obtain,  at  his  own  Expense,  fix)m  such 
the  Creditor.  Creditor,  an  Assignation  to  the  Debt,  on  Payment  of  the  Amount 
thereof,  and  in  virtue  thereof  enter  a  Claim  on  the  said  Estate,  and 
vote  and  draw  Dividends,  if  otherwise  legally  entitled  to  do  so.  16 

Liability  of  LVIII.  No  Person  shall,  by  merely  lodging  an  Oath  and  Claim, 
Ex^n^.  or  being  ranked  or  receiving  Payment  of  a  Dividend,  or  appearing  or 
voting  at  a  Meeting  in  a  Sequestration  as  a  Creditor,  be  liable  for  any 
Claim  by  the  Agent  or  other  Person  employed  by  the  Trustee  for 
Money  advanced,  or  Expense  incurred,  or  Remuneration  in  relation  20 
to  the  Affairs  of  the  Estate,  reserving  to  the  Agent  or  other  Person 
so  employed  Right  to  Payment  out  of  the  Estate  and  from  the 
Trustee  by  whom  he  may  have  been  employed,  in  so  far  as  the 
same  may  be  competent  to  him ;  and  no  Trustee  shall  have  Relief  in 
respect  of  such  Payment  against  such  Creditor,  reserving  to  such  25 
Trustee  Relief  against  the  Estate,  and  against  those  Creditors  or 
others  who  may  on  other  Grounds  be  liable  in  Relief. 


Oaths  not  to       LIX.  In  no  Case  shall  Oaths  of  Verity  or  Credulity  supersede 
Product! 
before  tl 
Trustee, 


supersede      Production   of   legal   Evidence,  when  required,   in  any   Discussion 
dence.     '     before  the  Court  of  Session,  the  Lord  Ordinary,  the  Sheriff,  or  the  30 


2d.  Special  Rules  as  to  Voting. 

Valuation  of       LX.    If  a  Creditor  hold  a  Security  for  his  Debt  over  any  Part 
Securities      ^f  ^^^  Estate  of  the  Bankrupt,  he  shall,  before  voting,   make  an 

Oath,  in  which  he  shall  put  a  specified  Value  on  such  Security,  35 
and  deduct  such  Value  from  his  Debt,  and  specify  the  Balance, 
and  if  the  Estate  over  which  the  Security  extends  be  sold,  he 
shall  specify  in  his  Oath  the  free  Proceeds  wliich  he  has  received  or 
shall  be  entitled  to  receive  therefrom,  and  specify  the  Balance  due 
after   Deduction  thereof,  and  he  shall   be  entitled  in  any   Case  to  40 

vote 
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vote  in  respect  of  the  Balance,  and  no  more,  without  Prejudice  to  the 
Amount  of  his  Debt  in  other  respects;  and  in  Questions  as  to  the 
Disposal  or  Management  of  the  Estate  subject  to  his  Security  he 
shall  be  entitled  to  vote  as  a  Creditor  for  the  full  Amount  of  his  Debt, 
5  without  making  any  such  Deduction. 

LXI.  When  a  Creditor  has  an  Obligant  bound  with  but  liable  Valuation  of 
in  Relief  to  the  Bankrupt,  or  holds  any  Security  from  an  Obligant  ^f  Co^obli^ 
liable  in  Relief  to  the  Bankrupt,  or  any  Security  from  which  the  gantswith 
Bankrupt  has  a  Right  of  Relief,  such  Creditor  shall,  before  voting,     ^  '"^*' 

10  make  an  Oath,  in  which  he  shall  put  a  specified  Value  on  the  Obliga- 
tion of  such  Obligant,  and  on  such  Security,  to  the  Extent  to  which 
the  Bankrupt  is  entitled  to  Relief,  and  he  shall  deduct  such  Value 
from  his  Debt,  and  specify  the  Balance,  and  he  shall  be  entitled 
to  vote  in  respect  of  such  Balance,  and  no  more,  without  Prejudice 

15  to  the  Amount  of  his  Debt  in  other  respects, 

LXIL  A  Creditor  on   the    Estate   of  a  Company  shall  not  be  Valuation  of 

bound,  for  the  Purpose  of  voting  on  the  Company's  Estate,  to  deduct  ^.^1^*  a 

from  his  Claim  the  Value  which  he  may  be  entitled  to  draw  from  Company 

the  Estates  of  the  Partners ;  but  if  he  claim  on  the  Estate  of  a  !!^f„^*^^' 

.        .        .  ners, 

20  Partner,  he  shall,  before  voting,  in  his  Oath  put  a  specified  Value  on 
his  Claim  against  the  Estate  of  the  Company,  and  also  against  the 
other  Partners  thereof,  in  so  far  as  they  are  liable  to  relieve  such 
Partner,  and  deduct  such  Value  from  his  Debt,  and  specify  the 
Balance,  and  he  shall  be  entitled  to  vote  as  a  Creditor  for  the  said 

25  Balance,  and  no  more,  without  Prejudice  to  the  Amount  of  his  Debt 
in  other  respects, 

LXIII.  It  shall  be  competent  to  the  Trustee,  with  Consent  of  Trustee  may 
the  Commissioners,  within  Two  Months  after  an  Oath,  specifying  the  J^nye^anco 
Value  of  a  Security,  or  Obligation,  or  Claim  in  the  several  Cases  of  Security 

30  before  mentioned,  has  been  made  use  of  in  voting  at  any  Meeting  ^^  20^^^^ 
or  in  assenting  to  or  dissenting  from  the  Bankrupt's  Composition  or  Cent.  Addi- 
Discharge,  and  it  shall  also  be  competent  to  the  Majority  of  the  ^^^^  *£^^ 
Creditors   (excluding  the  Creditor  making  such  Oath)   assembled  tion. 
at  any  Meeting,  and  during   such   Meeting,   to  require  from  the 

35  Creditor  making  such  Oath  a  Conveyance  or  Assignation  in  favour  of 
the  Trustee  of  such  Security,  Obligation,  or  Claim,  on  Payment  of  the 
specified  Value,  with  Twenty  per  Centum  in  addition  to  such  Value ; 
and  the  Creditor  shall  be  bound  to  grant  such  Conveyance  or 
Assignation,  at  the  Expense  of  the  Estate :  Provided  that  where  a  Creditormay 

40  Creditor  has  put  a  Value  on  such  Security  or  Obligation,  he  may  at  ^^|^J.    v 
any  Time  before  he  has  been  required  to  convey  and  assign  as  afore-  new  Oath. 
[88.]  D  said, 
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said,  correct  such  Valuation  by  a  new  Oath,  and  deduct  such  new 
Value  £rom  his  Debt. 

Mandatories       LXIV.  The  Mandatory  of  any  Person  entitled  to  vote  as  a  Cre- 
uMYTote.  "  ^*^^  ^^y  ^^^    ^  *^^  Absence  of   such  Creditor,  provided   he 
exhibit  a  Mandate ;  and  the  Vote  of  such  Mandatory  shall,  within  his  5 
Mandate,  be  held  as  the  Vote  of  the  Creditor  himself. 


Persons 
acqoiring 
Debts  after 
Sequestra- 
tion not  to 
vote. 


LXV.  Any  Person  who  shall  acquire  after  the  Date  of  the 
Sequestration,  otherwise  than  by  Succession  or  Marriage,  a  Debt 
due  by  the  Bankrupt,  and  the  Wife  of  the  Bankrupt  and  any  Trustee 
for  her  shall  not  be  entitled  to  vote  in  the  Election  of  Trustee  or 
Commissioners,  but  in  all  other  respects  such  Person  may  be  ranked 
as  a  Creditor. 


10 


Valuation  of 
Securities 
with  a  view 
to  a  Diyi- 
dend. 


Value  of 
Claim 
against  a 
Cx>mpan7  to 
be  deducted 
from  Claim 
against 
Partners. 


3d.  Special  RtUes  ds  to  Ranking  for  Payment  of  Dividends. 

LXVI.  To  entitle  any  Creditor  who  holds  a  Security  over  any  Part 
of  the  Estate  of  the  Bankrupt  to  be  ranked  in  order  to  draw  a  Dividend,  15 
he  shall  on  Oath  put  a  specified  Value  on  such  Security,  and  deduct 
such  Value  from  his  Debt,  and  specify  the  Balance  ;  and  the  Trustee, 
with  Consent  of  the  Commissioners,  shall  be  entitled  to  a  Conveyance 
or  Assignation  of  such  Security,  at  the  Expense  of  the  Estate,  on 
Payment  of  the  Value  so  specified  out  of  the  first  of  the  Common  20 
Fimd,  or  to  reserve  to  such  Creditor  the  fuU  Benefit  of  such  Security ; 
and  in  either  Case  the  Creditor  shall  be  ranked  for  and  receive  a 
Dividend  on  the  said  Balance,  and  no  more,  without  Prejudice  to  the 
Amount  of  his  Debt  in  other  respects, 

LXVII.  When  a  Creditor  claims  on  the  Estate  of  the  Partner  of  a  26 
Company  in  respect  of  a  Debt  due  by  such  Company,  the  Trustee 
on  the  Estate  of  such  Partner  shall,  before  ranking  such  Creditor, 
put  a  Valuation  on  the  Estate  of  the  Company,  and  deduct  from  the 
Claim  of  such  Creditor  such  estimated  Value,  and  rank  and  pay  to 
him  a  Dividend  only  on  the  Balance.  30 


Appoint- 
ment of 
Meeting  to 
electa 
Trustee. 


Election  and  Removal  or  Resignation  of  Trustee. 

LXVIII,  The  Lord  Ordinary  or  the  Sheriff,  by  the  Deliverance 
which  awards  the  Sequestration,  shall  appoint  a  Meeting  of  the 
Creditors,  to  be  held  at  a  specified  Hour,  on  a  specified  Day,  being 
not  earlier  than  Six  nor  later  than  Twelve  Days  from  the  Date  35 
of  such  Deliverance,  at  a  convenient  Place  within  the  County  of 
the  Sheriff  awarding  Sequestration,  or  to  whom  the  Sequestration 
is  remitted,  to  elect  a  Trustee  or  Trustees  in  Succession,  and  do  the 
other  Acts  herein-after  provided, 

LXIX.  Creditors 
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LXIX.  Creditors  or  their  Mandatories,   qualified   as  aforesaid,  Procedure  at 
shaU  assemble  at  the  Time  and  Place  fixed  for  the  Election  of  e,^*/^ 
Trustee,  with  Power  to  adjourn  for  such  reasonable  Time  as  may  Tmstec.* 
seem  fit,  provided  such  Adjournment  do  not  postpone  the  Meeting  fol' 
5  the  Election  of  Trustee  beyond  the  Limit  of  the  Period  within  which 
that  Meeting  is  by  this  Act  appointed  to  be  held ;  and  if  Two  or 
more  Creditors  shall  give  Notice  to  the  Sheriff  of  the  County,  such 
Sheriff  shall  attend  the  Meeting  and  adjourned  Meetings,  and  preside ; 
and  the  Sheriff  Clerk  or  his  Depute  shall  also  attend,  and  mark  the 

10  Oaths  and  Productions  with  his  Initials,  and  write  the  Minutes  in  the 
Presence  of  the  Meeting,  and  enter  therein  the  Names  and  Designa- 
tions of  the  Creditors  present,  or  of  the  Mandatories  of  Creditors,  and 
the  Amount  for  which  they  claim,  and  any  other  Circumstances  which 
the  presiding  Sheriff  shall  judge  fit,  which  Minutes  the  presiding 

15  Sheriff  shall  sign;  and  the  Clerk  shall  retain  the  Oaths  of  the  several 
Claimants,  subject  to  the  Exhibition  thereof  in  his  Hands,  till  the 
Election  shall  be  determined,  when  he  shall  deliver  the  same  to  the 
Trustee ;  and  when  the  Sheriff  is  not  present  the  Creditors  shall 
elect  a  Preses  and  (if  the  Sheriff  Clerk  or  a  Depute  be  not  present) 

20  a  Clerk ;  and  the  Preses  shall  mark  the  Oaths  and  Productions 
with  his  Initials,  and  sign  the  Minutes ;  and  the  Clerk  shall,  in 
the  Presence  of  the  Meeting,  write  the  Minutes,  and  enter  therein 
the  Names  and  Designations  of  the  Creditors  or  Mandatories,  and 
the   Amount  for  which  they   claim,  and  any  other  Circumstances 

26  relating  to  the  said  Meeting  which  the  Preses  shall  judge  fit,  which 
Minutes  the  Preses  shall  sign  ;  and  the  Creditors  or  their  Mandatories 
who  have  produced  their  Oaths  and  Documents  of  Debt,  and  who 
have  been  entered  in  the  Minutes,  shall  then  and  there  elect  a  fit 
Person  to  be  Trustee,  or  Two  or  more  Tnistees,  to  act  in  succession, 

30  in  case  of  Nonacceptance,  Death,  Resignation,  Removal,  or  Disqualh' 
fication,  and  in  the  Case  of  the  Sequestration  of  the  Estates  of  a 
Company  and  of  the  Partners,  One  Trustee  for  all  the  Estates,  or 
separate  Trustees  on  the  Estates  of  the  Company  and  on  the  Estates 
of  all  or  each  of  the  individual  Paj-tners  or  Trustees  in  succession 

36  as  aforesaid;  and  it  shall  not  be  lawful  to  elect  as  Trustee  the. 
Bankrupt,  or  any  Person  conjunct  or  confident  with  the  Bankrupt,  or 
who  holds  an  Interest  opposed  to  the  general  Interest  of  the  Cre- 
ditors, or  whose  Residence  is  not  within  the  Jurisdiction  of  the  Court 
of  Session. 

40      LXX.   If  the  Sheriff  be  present  at  the  Election  of  Trustee,  and  Jndgmait 
there  be  no  Competition  for  the  Office,  or  Objection  stated  to  the  ^  Trustee." 
Candidate  or  Candidates,  he  shallj  by  a  Deliverance  on  the  Minutes, 
declare  the  Person  chosen  by  the  Creditors  to  be  Trustee,  and  if 
there  be  Competition,  or  Objections  to  the  Candidate  or  Candidates, 
[88.]  D  2  such 
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such  Objections  to  the  Votes  or  Candidates  shall  be  stated  at  the 
Meeting,  and  the  SheriflF  may  either  forthwith  decide  thereon,  or  make 
Avizandum  and  he  shall,  if  necessary,  make  a  short  Note  of  the 
Objections  and  of  the  Answers,  on  which  he  shall,  within  Four  Days 
after  the  Meeting,  hear  Parties  viva  voce,  and  declare  the  Person  or  5 
Persons  Trustee  or  Trustees  in  succession  whom  he  shall  find  to  have 
been  duly  elected,  and  state  the  Grounds  of  his  Decision  in  a  Note, 
and  the  same,  as  well  as  such  short  Note,  shall  form  Part  of  the 
Process 

WbenSheriff  LXXI.  When  the  Preses  has  been  elected  by  the  Creditors,  such  10 
not  present,  p^eses  (whether  there  be  any  Competition  or  Objection  or  not)  shall 
forthwith  report  the  Proceedings  to  the  Sheriff;  and  the  Oaths  of  the 
several  Claimants  shall,  if  the  Sheriff  Clerk  or  his  Depute  be  present, 
remain  in  his  Possession,  or,  if  he  be  not  present,  shall  be  transmitted 
to  the  Sheriff  Clerk  by  the  Preses,  to  be  retained  by  him  till  the  15 
Trustee  shall  be  finally  appointed,  when  he  shall  deliver  the  same  to 
the  Trustee;  and  if  there  be  no  Competition  or  Objection  the 
Sheriff  shall  declare  the  Person  or  Persons  elected  Trustee  or 
Trustees  in  succession ;  and  if  there  be  Competition  or  Objection 
the  Parties  shall,  within  Four  Days  from  the  Date  of  the  said  20 
Meeting,  lodge  in  the  Hands  of  the  Sheriff  Clerk  short  Notes  of 
Objections,  and  the  Sheriff  shall  forthwith  hear  Parties  thereon  viva 
voce,  and  give  his  Decision,  and  state  the  Grounds  thereof  in  a 
Note,  which  Note,  as  well  as  such  short  Notes,  shall  form  Part  of 
the  Process,  25 

Judgment  ol       LXXII.   The  Judgment  of  the  Sheriff  declaring  the  Person  or 

Trusteefin^.  ^^^sons  elected  to   be  Trustee  or  Trustees  in  succession,  shall  be 

given  with  the  least  possible  Delay ;  and  such  Judgment  shall  be 

final,  and  in  no  Case  subject  to  Review  in  any  Coiut  or  in  any  Manner 

whatever.  30 

Caution  to  LXXIII.  The  Creditors  shall  at  the  Meeting  for  Election  of 
Trust^.  ^  ^  Trustee  fix  a  Siun  for  which  the  Trustee  shall  find  Security  for 
his  Intromissions  and  Performance  of  the  Duties  and  Rules  hereby 
enacted,  and  shall  also  decide  on  the  SuflSciency  of  the  Caution  35 
offered ;  and  the  Person  declared  to  be  Trustee  shall  forthwith  lodge 
witi  the  Sheriff  Clerk  a  Bond  of  Caution,  signed  by  the  Trustee  and 
his  Cautioner,  in  the  Form  of  the  Schedule  (C.)  hereunto  annexed, 
which  Bond  shall  be  furnished  to  him  by  the  Sheriff  Clerk. 

Act  and  LXXIV.  On  the  Decision  of  the  Sheriff  being  given,  declaring 

favour  of       the  Person   elected  Trustee,  and   on  a    Bond  by  the  Trustee  and  40 
Trustee.        ^ig    Cautioner    being    duly  lodged   as  aforesaid,    the    Sheriff  shall 

confirm 
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confirm  his  Election  as  Trastee,  which  Confirmation  shall  be  final, 
and  not  subject  to  Review  in  any  Court  or  in  any  Manner  what- 
ever; and  the  SheriflF  Clerk  shall  issue  an  Act  and  Warrant  in 
the  Form  of  Schedule  (D.)  hereunto  annexed  to  the  Trustee, 
5  and  the  Trustee  shall  immediately  transmit  a  Copy  of  such  Act 
and  Warrant  to  the  Accountant,  who  shall  make  an  Entry  of  the 
Name  and  Designation  of  the  Trustee  in  the  Register  of  Seques- 
trations, and  such  Act  and  Warrant  shall  be  an  effectual  Title 
to  the  Trustee  to  perform  the  Duties  hereby  imposed  on  him,  and 

10  shall  be  Evidence  of  his  Right  and  Title  to  the  sequestrated  Estate,  for 

the  Purposes  of  this  Act ;  and  a  Copy  of  such  Act  and  Warrant  in  To  be  a 
favour  of  the  Trustee,  purporting  to  be  certified  by  the  Accountant,  ^^  ^  j^j^, 
and  to  be  authenticated  by  One  of  the  Judges  of  the  Court  of  Session, 
shall  be  received  in  all  Courts  and  Places  within  England,  Ireland, 

16  and  Her  Majesty's  other  Dominions  as  prim&  facie  Evidence  of 
the  Title  of  the  Trustee,  without  Proof  of  the  Authenticity  of  the 
Signatures  or  of  the  official  Character  of  the  Persons  signing, 
and  shall  entitle  the  Trustee  to  recover  any  Property  belonging 
or  Debt  due  to  the  Bankrupt,  and  to  maintain  Actions,  in  the  same 

20  Way  as  the  Bankrupt  might  have  done  if  his  Estate  had  not  been 
sequestrated. 

LXXV.    A   Majority   in  Number  and    Value  of   the   Creditors  Removal 
present  at  any  Meeting  duly  called  for  the  Purpose,  may  remove  the  ^  R«»jgn»* 
Trustee,  or  accept  of  his  Resignation ;  and  One  Fourth  of  the  Cre-  Trustee. 

25  ditors  in  Value  may  at  any  Time  apply  by  Petition  to  the  Lord 
Ordinary  for  Removal  of  the  Trustee,  and  the  Lord  Ordinary  shall 
order  such  Petition  to  be  served  on  the  Trustee,  and  intimated  in  the 
Gazette ;  and  if  the  Lord  Ordinary  shall  be  satisfied  that  sufficient 
Reason  has  been  shown,  he  shall  remove  the  Trustee,  and  appoint  a 

30  Meeting  of  the  Creditors  to  be  held  for  devolving  the  Estate  on  the 

Trustee  next  in  succession,  or  electing  a  new  Trustee ;  and  if  the  Election  of 
Trustee  shall  die,  resign,  or  be  removed,  or  remain  at  any  One  Time  *  °®^ 
for  Three  Months  furth  of  Scotland,  any  Commissioner,  or  any  Cre- 
ditor ranked  or  claiming  and  entitled  to  be  ranked  on  the  Estate, 

35  may  apply  to  the  Sheriff  for  an  Order  to  hold  a  Meetmg  for  devolving 
the  Estate  on  the  Trustee  next  in  succession,  or  electing  a  new 
Trustee ;  and  the  Sheriff  shall  grant  Warrant  to  hold  such  Meeting 
at  a  certain  Time  and  Place,  which  shall  be  advertised  in  the 
Gazette   by   the  Commissioner   or  Creditor    so   applying,   and   at 

4Q  the  Time  and  Place  so  appointed  the  Creditors  at  such  Meeting 
may  devolve  the  Estate  on  the  Trustee  next  in  succession,  or  elect  a 
new  Trustee ;  and  when  the  Estate  is  devolved  on  such  Trustee 
the  Creditors  shall  fix  the  Amount  for  which  he  shall  find 
Security,  and  on  a  Bond  being  lodged  the  Sheriff  shall  confirm  him, 
[88.]  D  3  and 
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and  an  Act  and  Warrant  shall  be  issued  and  recorded  in  the  same 
Way  and  to  the  same  EflFect  as  in  the  first  Election  of  a  Trustee ; 
and  in  all  Cases  of  a  new  Election  of  a  Trustee  the  Procedure 
shall  take  place  in  the  like  Manner  as  is'  herein-before  provided 
in  the  Cas9  of  the  First  Election ;  and  th^  succeeding  or  new  5 
Trustee  shall  be  vested  with  the  Powers  and  perform  the  Duties 
and  be  subject  to  the  same  Rules  as  are  herein-beforfe  provided, 
and  shall  call  to'  account  the  former  Trustee,  or  his  Heirs  or  Repre- 
sentatives. *  ' 


Election  and  Removal  of  Commissioners. 


10 


Election  of 
Commis- 
sioners. 


Removal  of 

Commis- 

sioners. 


LXXVI.  At  the  Meeting  for  Election  of  a  Trustee  the  Creditors 
present  or  their  Mandatories  shall,  after  the  Election  of  the  Trustee, 
elect  Three  Commissioners  (if  there  be  so  many  Creditors  who  have 
claimed),  who  shall  be  either  Creditors  or  Mandatories  of  Creditors, 
and  the  like  Proceedings  shall  take  place  in  regard  to  their  Election  15 
as  is  provided  in  regard  to  the  Election  of  Trustee  (except  that  they 
shall  not  be  bound  to  find  Security)  ;  itnd  the  Sheriff  shall  decide 
who  are  the  Persons  duly  elected,  and  declare  their  Election  by  a 
Deliverance  in  the  Sederunt  Book,  which  Decision  shall  be  final,  and 
shall  entitle  them  to  act  without  fiirther  Confirmation,  and  a  Majority  20 
of  them  shall  be  a  Quorum  :  Provided  that  no  Person  shall  be  eligible 
as  a  Conmiissioner  who  is  disqualified  to  be  a  Trustee ;  and  any 
Mandatory  who  has  been  elected  a  Commissioner  shall  lose  that 
Oflfice,  upon  written  Intimation  being  sent  by  his  Constituent  to  the 
Trustee  that  he  has  recalled  the  Mandate,  and  the  Trustee  shall  26 
immediately  record  the  Intimation  in  the  Sederunt  Book ;  and  the 
Trustee  shall,  in  all  Cases  where  a  Commissioner  has  declined  to  act, 
or  resigned,  or  become  incapacitated,  call  a  Meeting  of  Creditors  for 
the  Purpose  of  electing  a  new  Commissioner,  and  such  Conunissioner 
shall  be  elected  in  manner  herein-before  provided.  30 

LXX  VII.  A  Majority  of  the  Creditors  assembled  at  any  Meeting 
duly  called  for  that  Purpose  may  remove  a  Commissioner,  and  may 
elect  another  in  his  Place,  in  manner  before  directed. 


Protection  and  Allowance  to  Bankrupt. 

Protection  LXXVIII.  At  the  Meeting  for  the  Election  of  a  Trustee,  or  at  35 
to  Bankrupt,  ^i^^  Meeting  held  after  the  Examination  of  the  Bankrupt,  or  at  any 
Meetmg  called  for  the  Purpose,  the  Majority  in  Number  and  Value 
of  the  Creditors  present  may  resolve  that  the  personal  Protection  of 
the  Bankrupt  ought  to  be  renewed  for  such  Time  as  they  may  think 
fit,  and  in  such  Case  the  Trustee  shall  apply  to  the  Sheriff,  who  shall  ^n 

renew 
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rwiew  the  Protection,  and  the  Deliverance  by  liim  renewing  the  same, 
or  an  Extract  thereof  signed  by  the  Sheriff  Clerk,  shall  have  the  same 
Effi&ct  as  the  original  Warrant  of  Protection. 

LXXIX.  At  the  Meeting  for  Election  of  a  Trustee,  or  at  the  Meet-  Albwinoe 


to  Bankmpt. 


fi  ing*  held  after  the  Examination  of  the  Bankrupt,  or  at  any  Meeting 
called  for  the  Purpose,  Four  Fifths  in  Value  of  the  Creditors  present 
may  authorize  Payment  fix)m  Time  to  Time  to  the  Bankrupt,  or  to 
the  Partners  of  a  Company,  (if  the  Sequestration  be  of  a  Company 
Estate,)  of  such  Sum  out  of  the  Estate  as  they  shall  think  proper  for 

10  Sustenance,  until  the  Period  assigned  for  Payment  of  the  Second 
Dividend,  but  such  Allowance  shall  not  exceed  Three  Pounds  Three 
Shillings  per  Week  to  the  Bankrupt,  or  to  each  individual  Partner  of  a 
Company,  from  the  Date  of  Sequestration  to  the  Period  aforesaid,  and 
no  Allowance  shall  be  given  if  the  Bankrupt  shall  not  have  complied 

15  with  the  Provisions  of  this  Act :  Provided  always,  that  if  it  shall  at 
any  Time  be  the  Opinion  of  a  Majority  of  the  Creditors  present 
at  a  regular  Meeting  that  it  is  for  the  Interest  of  the  Estate  that  a 
special  Allowance  should  be  further  made  to  the  Bankrupt,  and  if  the 
Accoimtant  in  Bankruptcy  shall  report  in  its  Favour,  it  shall  be 

20  competent  for  the  Lord  Ordinary  or  the  Court,  on  Application  by  the 
Trustee,  with  the  said  Concurrence  of  Creditors,  and  Report  by  the 
Accountant,  to  award  such  Allowance,  which  shall  then  be  payable 
out  of  the  Estate. 


Duties  of  Trustee  and  Commissioners. 

26      LXXX.  The  Trustee,  within  Twenty-one  Days  after  his  Election  Record  of 
is  confirmed,  shall  present  an  Abbreviate,  signed  by  him  or  his  Agent,  Abbreviate 
in  the  Form  of  Schedule  (E.  No*   1.),  hereunto  annexed,  to   the  firmation.  ' 
KeepCT  of  the  Register  of .  Abbreviates  of  Adjudications,  who  shall 
forthwith  record  the   same,   and  write   and  subscribe   a  Certificate 

30  on  the  said  Abbreviate  in  the  Form  specified  in  the  said  Schedule 
(£•  No,  2) ;  and  the  like  Proceeding  shall  take  place  within 
Twenty-one  Days  after  the  Election  of  each  new  Trustee  shall  be 

y  confirmed. 

LXXXI.  The  Trustee  shall,  as  soon  as  may  be  after  his  Appoint-  Trustee  to 
36  ment,  take  possession  of  the  Bankrupt's  Estate  and  Effects,  and  of  his  ^®  posses- 
Title  Deeds,  Book«,  Bills,  Vouchers,  and  other  Papers  and  Documents,  Estate  and 
and  also  make  up  an  Inventory  of  such  Estate  and  Effects,  and  a  ^^oks,  and 
Valuation  showing  tie  estimated  Value  and  the  annual  Revenue  inventory, 
thereof,  and  shall  forthwith  transmit  Copies  of  such  Inventory  and 
40  Valuation  to  the  Accountant. 

.{88.]  D  4  LXXXIL  The 
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fiaokmpt  to 
make  up 
State  of  his 
Affairs; 


and  to  give 
Information 
and  grant 
Deeds. 


LXXXII.  The  Bankrapt  shall  make  up,  and  at  the  Meeting  ap- 
pointed for  the  Election  of  a  Trustee  deliver  to  the  Clerk  of  such 
Meeting,  a  State  of  his  Affairs,  specifying  his  whole  Property, 
wherever  situated,  the  Property  in  expectancy  or  to  which  he  may 
have  an  eventual  Right,  the  Names  and  Designations  of  his  Creditors  5 
and  Debtors,  and  the  Debts  due  by  and  to  him,  and  a  Rental 
of  his  Heritable  Property,  which  State  and  Rental  shall  be  sub- 
scribed by  the  Bankrupt,  and  shall  then  be  delivered  to  the  Trustee, 
and  the  same  shall  be  engrossed  in  a  Sederunt  Book  to  be  kept  by 
the  Trustee;  and  the  Bankrupt  shall  at  all  Times  give  every  Infor-  10 
mation  and  Assistance  necessary  to  enable  the  Trustee  to  execute  his 
Duty ;  and  if  the  Bankrupt  fail  to  do  so,  or  to  grant  any  Deed 
which  may  be  requisite  for  the  Recovery  or  Disposal  of  his  Estate, 
the  Trustee  may  apply  to  the  Sheriff  to  compel  him  to  give  such 
Information  and  Assistance,  and  to  grant  such  Deeds,  under  the  15 
Penalty  of  Imprisonment  and  of  Forfeiture  of  the  Benefit  of  this 
Act,  and  imless  Cause  be  shown  to  the  contrary  the  Sheriff  shall 
issue  a  Warrant  of  Imprisonment  accordingly. 


Trustee  to 

recover 

Funds. 


LXXXIIL  The  Trustee  shall  manage,  realize,  and  recover  the 
Estate  belonging  to  the  Bankrupt,  wherever  situated,  and  convert  the  20 
same  into  Money,  according  to  the  Directions  given  by  the  Creditors 
at  any  Meeting,  and  if  no  such  Directions  are  given,  he  shall  do  so 
with  the  Advice  of  the  Commissioners ;  and  he  shall  lodge  all  Money 
which  he  shall  receive  in  such  Bank  as  the  Majority  of  the  Creditors 
in  Number  and  Value  at  any  General  Meeting  shall  appoint,  and  25 
failing  such  Appointment,  in  any  Joint  Stock  Bank  of  Issue  in  Scot- 
land (provided  that  the  Bank  be  not  One  in  which  the  Trustee 
shall  be  an  acting  Partner,  Manager,  or  Cashier) ;  and  the  Money 
shall  be  lodged  in  the  Name  of  the  Trustee,  in  his  official  Character 
under  this  Act,  at  the  highest  Rate  of  Interest  which  can  be  procured  30 
for  the  same ;  and  such  Bank  shall,  once  yearly  at  least,  balance 
such  Account,  and  accumulate  the  Interest  with  the  Principal  Sum, 
so  that  both  shall  thereafter  bear  Interest  as  Principal ;  and  if  such 
Bank  fail  to  do  so  such  Bank  shall  be  liable  to  account  as  if  such 
Interest  had  been  so  accumulated.  36 


Penalty 
on  Trustee 
retaining 
Funds. 


LXXXIV.  If  the  Trustee  shall  keep  in  his  Hands  any  Smn  exceed- 
ing FiftyPoimds  belonging  to  the  Estate  for  more  than  Ten  Days, 
he  shall  pay  Interest  to  the  Creditors  at  the  Rate  of  Twenty  Poimds  per 
Centum  per  Annum  on  the  Excess  of  such  Sum  above  Fifty  Pounds 
for  such  Time  as  the  same  shall  be  in  his  Hands  beyond  Ten  Days ;  40 
and  unless  the  Money  has  been  so  kept  from  innocent  Causes,  the 
Trustee  shall  be  dismissed  from  his  Office,  upon  Petition  to  the  J^ord 

Ordinary 
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Ordinary  or   Sheriff   by    any    Creditor,   and    have    no   Claim   to 
Remuneration,  and  shall  be  liable  in  Expenses, 

LXXXV.  The  Trustee  shall  keep  a  Sederunt  Book,  in  which  he  Trustee 
shall  record  all  Minutes  of  Creditors  and  of  Commissioners,   States  to  keep  a 
5  of  Accounts,  Reports,  and  all  the  Proceedings  necessary  to  give  a  Book,  and 
correct  View  of  the  Management  of  the  Estate,   and  he  shall  also  send  Copy  of 
keep  regular  Accounts  of  the  Affairs  of  the  Estate,  and  transmit  to  Accountant, 
the  Accountant  in  Bankruptcy,  before  each  of  the  Periods  herein 
assigned  for  Payment  of  a  Dividend,  a  Copy,  certified  by  himself, 

10  of  such  Accounts,  in  so  far  as  not  previously  transmitted,  and 
such  Copies  shall  be  preserved  in  the  Office  of  the  Accountant ; 
and  the  Sederunt  Book  and  Accounts  shall  be  patent  to  the 
Commissioners  and  to  the  Creditors  or  their  Agents,  at  all  Times: 
Provided  always,    that  when   any   Document   is   of  a   confidential 

15  Nature  (such  as  the  Opinion  of  Counsel  on  any  Matter  affecting  the 
Interest  of  the  Creditors  on  the  Estate)  the  Trustee  shall  not  be 
bound  to  insert  it  in  the  Sederunt  Book,  or  to  exhibit  it  to  any  other 
Person  than  the  Commissioners. 

LXXXVI.  The  Commissioners  shall  superintend  the  Proceedings  Duties  of 
20  of  the  Trustee,  concur  with  him  in  Submissions  and  Transactions,  ^^"^^s- 

...  '  sionera. 

give  their  Advice  and  Assistance  relative  to  the  Management  of  the 
Estate,  decide  as  to  paying  or  postponing  Payment  of  a  Dividend, 
and  may  assemble  at  any  Time  to  ascertain  the  Situation  of  the 
Bankrupt  Estate,  and  any  One  of  them  may  make  such  Report  as 
25  he  may  think  proper  to  a  General  Meeting  of  the  Creditors, 

LXXXV II.  The  Judicial  Factor,  the  Trustee,  and  Commissioners  judicial 
shall   be    amenable    to    the   Lord    Ordinary   and    to    the    Sheriff,  ^^*?f* 
although    resident    beyond  the    Territory   of  the    Sheriff,    at  the  Commis- 
Instance    of  any   Party  interested,   to   account  for  their  Intromis-  signers 
30  sions  and  Management,  by  Petition  served  on  them ;  and  in  case  it  Lord  Ordi- 
shall  appear  that  such  Application  ought  not  to  have  been  made,  the  ^*'*7.a?^ 
Party  complained  of  shall  be  entitled  to  his  full  Expenses,  to  be  either 
retained  out  of  the  Funds,  or  recovered  from  the  Party  complaining, 
as  the  Lord  Ordinary  or  the  Sheriff  shall  direct, 

35  Examination  of  Bankrupt. 

LXXXVIII.    The   Trustee    shall,  within  Eight   Days  afler  the  Sheriff  to 
Date  of  the  Act  and  Warrant  confirming  him,  apply  to  the  Sheriff  to  iJ^^f^^ 
name  a  Day  for  the  public  Examination  of  the  Bankrupt,  and  the  Bankrupt's 
Sheriff  shall  issue  his  Warrant  for  the  Bankrupt  to  attend  for  such  ^^^^^^' 
[88,]  E  Examination 
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Examination  within  the  Sheriff  Court  S^se  on  a  specified  Day,  and 
at  a  specified  Hour,  being  not  sooner  than  Seven  Days  nor  later  than 
Fourteen  Days  from  the  Date  of  the  Sheriff's  Warrant ;  and  on  the 
Sheriff  granting  such  Warrant  the  Trustee  shall  publish  an  Adver- 
tisement, in  Terms  of  Schedule  (F.)  hereunto  annexed,  in  the  5 
Gazette,  and  send  by  Post  or  otherwise  special  Notice  to  every 
Creditor,  who  has  lodged  a  Claim,  or  who  may  be  named  in  the 
Bankhipt's  State  of  Affairs,  intimating  his  Name  and  Designation, 
his  Election  as  Trustee,  the  Day,  Hour,  and  Place  fixed  for  the 
Examination  of  the  Bankrupt,  and  also  a  specified  Day,  being  not  10 
sooner  than  Seven  Days  nor  later  than  Fourteen  Days  after  the  Day 
appointed  for  the  Examination  of  the  Bankrupt,  or,  in  case  of  a 
deceased  Debtor,  not  sooner  than  Seven  Days  nor  later  than  Four- 
teen Days  from  the  Date  of  the  Trustee's  Confirmation,  and  also  the 
Hour  and  Place  for  holding  a  Second  Meeting  of  the  Creditors,  and  15 
shall  also  in  the  same  Notice  intimate  the  Period  within  which  Claims 
should  be  lodged. 

Sheriff  may  LXXXIX.  It  shall  be  competent  for  the  Sheriff  to  grant  a  Warrant 
Tyrant  to  *^  apprehend  the  Bankrupt,  and  bring  him  before  the  Sheriff  for  Exa- 
bringBank-  mination ;  and  if  the  Bankrupt  be  imprisoned  for  a  Debt  or  other  20 
amiLiHonr"  ^^^^  Obligation  within  Scotland,  the  Sheriff  may  grant  Warrant  to 
Magistrates  and  Gaolers,  on  receiving  a  Duplicate  of  such  Warrant, 
and  an  Acknowledgment  for  the  Person  of  the  Bankrupt,  to  deliver 
him  to  the  Officer  presenting  the  same,  and  they  shall  do  so  accord- 
ingly ;  and  the  Sheriff  may  also  grant  Warrant  to  bring  the  Bankrupt  25 
from  the  Sanctuary,  which  Warrant  shall  protect  him  against  Arrest  for 
Debt  or  other  Civil  Obligation  while  under  Examination,  and  on  the 
Way  to  and  from  the  Place  of  Examination,  and  shall  be  sufficient 
Authiurity,  either  within  or  beyond  the  Territory  of  the  Sheriff  in 
Scotland,  to  Messengers-at-Arms,  and  to  the  Officers  of  the  Sheriff,  30 
to  apprehend,  transmit,  detain,  and  imprison,  and  to  Gaolers  to  de- 
liver up,  receive,  and  detain,  the  Bankrupt,  until  his  Examination  is 
concluded,  and  also  for  his  Re-transmission  after  Examination  to  the 
Gaol  from  which  he  was  delivered  up,  and  Re-imprisonment  therein; 
and  if  the  Bankrupt  cannot  be  brought  from  Gaol  or  the  Sanctuary,  35 
or  cannot  be  examined  by  the  Sheriff  there,  or  is  by  a  lawftil  Cause 
prevented  from  attending  at  the  Time  and  Place  appointed,  or  is  in 
Custody  on  a  criminal  Charge,  or  is  abroad,  the  Sheriff  may  grant 
Commission  to  take  the  Examination;  and  the  Sheriff  or  Commissioner 
may,  if  he  see  Cause,  adjourn  the  Examination  of  the  Bankrupt  to  40 
an  early  Day,  to  be  then  fixed ;  and  the  Sheriff  may,  on  the  Appli- 
cation of  the  Trustee,  order  the  Bankmpt  to  be  examined  as  often  as 
•  he  shall  see  fit. 

XC.  If 
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XC.    If    the  Bankrupt   be  in   any  Part*  of  Great   Britain    and  Apprehen- 
Ireland  other  than  Scotland,  the  Lord  Ordinary  may,  on  Petition  by  ??2^^^^. 
the  Trustee,  grant  Warrant  to  all  Judges,  Magistrates,  Justices  of  the  sion  of  the 
Peace,  and  Officers  of  the  Law,  to  apprehend  and  transmit  him  to  the  ^^^^^P* 
5  Place  of  his  Examination,  and  to  enforce  the  same,  which  they'  are  ScotlancL 
hereby  required  to  do;  and  if  the  Bankrupt  be  in  Prison  or  Custody, 
the  Lord  Ordinary  may  grant  Warrant  as  aforesaid  to  Magistrates 
and  Gaolers,  upon  receiving  a  Duplicate  of  such  Warrant,  and  an 
Acknowledgment  for  the  Person  of  the  Bankrupt,  to  deliver  him  to 

10  the  Messenger  or  Officer  presenting  such  Warrant,  which  they  shall  do 
accordingly ;  and  such  Warrant  shall  be  sufficient  Authority  for  the 
Apprehension,  Transmission,  Detention,  and  Imprisonment  of  the 
Bankrupt  (when  necessary  for  his  safe  Custody),  and  for  his  Re- 
transmission after  Examination  to  and  Re-imprisonment  in  the  Prison 

16  or  Custody  from  which  he  was  delivered  up. 

XCI.  The  SheriflP  may,  at  any  Time,  on  the  Application  of  the  Examina^ 
Trustee,  order  an  Examination  of  the  Bankrupt's  Wife  and  Family,  ^^^^^  ^^^ ' 
Clerks,    Servants,    Factors,    Law    Agents,    and    others,    who    can  and  others, 
give   Information    relative  to  his   Estate,   on   Oath,   and  issue  his 

20  Warrant  requiring  such  Persons  to  appear;  and  if  they  refiise  or 
neglect  to  appear,  when  duly  summoned,  the  Sheriff  may  issue  another 
Warrant  to  apprehend  the  Person  so  failing  to  appear  :  Provided  that 
when  such  Person  is  not  the  Bankrupt,  nor  his  Wife,  nor  One  of  his 
Family,  nor  his  Clerk  or  Servant,  no  Warrant  for  Apprehension  shall 

25  be  issued  imtil  the  Expiration  of  Eight  Days  from  the  Service  of  the 
First  Warrant,  unless  the  Trustee  shall,  on  Oath,  specify  a  reasonable 
Cause  of  Belief  that  such  Person  intends  to  leave  the  Coimtry  to 
avoid  the  Examination,  in  which  Case  the  Sheriff  may  forthwith  issue 
such  Warrant ;  which  several  Warrants  shall  be  sufficient  to  authorize 

30  Messengers-at-Arms,  or  the  Officers  of  the  Sheriff,  to  execute  the 
same,  either  within  or  without  the  Territory  of  the  Sheriff  in  Scot- 
land as  aforesaid ;  and  if  any  Person  liable  to  be  examined  cannot 
attend,  the  Sheriff  may  grant  Commission  to  take  his  Examination ; 
and  such  Examination,  whether  by  the  Sheriff  or  by  a  Commissioner, 

35  may  be  adjourned,  if  it  shall  seem  fit,  to  an  early  Day,  to  be 
then  fixed:  Provided  that  Persons,  other  than  the  Bankrupt, 
summoned  to  attend  for  Examination  shall  be  entitled  to 
such  Allowances  as  Witnesses  are.  in  other  Cases  entitled  to, 
and   the  Amount   of  which,    if  disputed,   shall  be  fixed    by  the 

40  Sheriff. 

XCII.  The  Bankrupt  and  such  other  Persons    shall  answer  all  Bankrupt 
lawftd  Questions  relating  to  the  Affairs  of  the  Bankrupt ;  and  the  must^iml^ep 
Sheriff  may  order  such  Persons  to  produce  for  Inspection  any  Books  lawfiil  Qnee- 
[88.]  E  2  of 
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of  Account,  Papers,  Deeds,  Writings,  or  other  Documents  in  their 
Custody  relative  to  the  Bankrupt's  Affairs,  and  cause  the  same,  or 
Copies  thereof,  to  be  delivered  to  the  Trustee. 

XCIII.  The  Examination  of  the  Bankrupt,  and   of  such  other 
Persons,  shall  be  taken  upon  Oath,  and  shall,  except  in  the  Cases  5 
already  specified,  wherein  a  Commission  is  allowed  to  be  granted,  take 
place  before  the  Sheriff,  and  the  Bankrupt's  Examination  shall  be  taken 
and  may  be  written  or  dictated  by  the  Sheriff,  and  authenticated 
in  the  ordinary  Way  as   a  regular  Deposition;    but  Notes   of  the 
E^ddence  of  such  other  Persons  shall  be  written  by  the  Sheriff  in  the  10 
Mode  prescribed  by  the  Act  passed  in  the  Sixteenth  and  Seventeenth 
Year  of  the  Reign  of  Her  present  Majesty,  Chapter  Fifty-three,  with 
regard  to  Proofs  in  Civil  Cases  in  the  Sheriff  Courts,  except  where 
it  shall    appear  to  him  necessary  to  record  and  authenticate  such 
Evidence,  in  whole  or  in  part,  in  the  Form  of  a  regular  Deposition,  15 
and  if  the  Trustee  shall  make  an  Application  to  that  Effect  the 
Bankrupt  and  such  other  Persons  shall  be  examined  in  open  Court. 

XCIV.  If  the  Bankrupt  or  any  of  such  other  Persons  shall  refuse 
to  be  sworn,  or  to  answer,  to  the  Satisfaction  of  the  Sheriff,  any  lawful 
Question  put  to  him  by  the  Sheriff  or  Trustee,  or  by  any  Creditor  with  20 
the  Sanction  of  the  Sheriff,  or  without  lawful  Cause  shall  refuse  to 
sign  his  Examination,  or  to  produce  Books,  Deeds,  or  other  Docu- 
ments in  his  Custody  or  Power  relating  to  the  Estate,  the  Sheriff 
may  grant  Wanant  to  commit  him  to  Prison,  there  to  remain  imtil 
he  comply  with  the  Order,  which  Warrant  shall  specify  the  Question  25 
and  Answer,  Book,  Deed,  Document,  or  the  Refusal  to  swear  or  to 
sign  the  Examination;  and  such  Warrant  shall  not  be  subject  to 
the  Review  of  the  Court  of  Session,  but  the  Bankrupt  or  Person 
imprisoned  may  apply  by  written  Petition  ,  (without  Argument) 
to  the  Lord  Ordinary  for  a  Recal  of  the  Warrant,  and  the  Lord  30 
Ordinary  shall  order  the  Petition  to  be  served  on  the  Trustee  or 
the  Creditor,  and  shall  thereafter  hear  Parties  viva  voce,  and 
pronounce  Judgment. 

XCV.  If  any  latent  Partner  of  a  Company  whose  Estates  have 
been  sequestrated  shall  not,  by  Intimation  to  the  Trustee,  acknow-  35 
ledge  that  be  is  a  Partner,  on  or  before  the  Day  appointed  for 
the  Examination  of  the  known  Partners,  he  shall  not  be  entitled 
to  the  Benefits  or  Privileges  of  this  Act,  imless  in  an  Application 
for  the  same  he  shall  satisfy  the  Lord  Ordinary  or  the  Sheriff  that  the 
Omission  proceeded  from  innocent  Mistake,  or  Ignorance  of  the  Pro-  40 
ceedings,  or  reasonable  Misconception  as  to  his  Liability  as  a  Partner, 
and  unless  he  shall  then  follow  out  all  necessary  Steps  for  remedying 
as  far  as  possible  the  Loss  and  Inconvenience  thence  arising. 

LXXXVIL  The 
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XCVI.    The   Bankrupt,    before  the  Close    of  his   Examination,  ^^"^'^P*^^^ 
may  make  such  Additions  to  or  Alterations  upon  the  State  of  his  his  State, 
Affairs  as  may  have  occurred  to  him  to  be  necessary  to  give  a  fiiU  View  ^^^  ^^^^ 
of  his  Affairs,  which  State,  with  the  Additions  and  Alterations,  shall  Q^th  in- 
5  be  subscribed  by  the  Sheriff  and  the  Bankrupt;  and  the  Bankrupt  sertedinthis 
shall  then  take  the  following  Oath,  which  shall  be  engrossed  in  the 
Sederunt  Book,   and    subscribed  as  aforesaid,  as   relative   to  such 
State  ;  and  when  the  Bankrupt  is  a  Partner  with  others,  and  examined 
respecting  the  Affairs  of  the  Partnership,  the  Words  of  the  Oath  shall 
lO   so  far  be  varied  as  to  make  it  applicable  to  the  Case  : 

^  T  DO,  in  the  Presence  of  Almighty  God,  and  as  I  shall  answer  to  Oath. 

*  God  at  the  great  Day  of  Judgment,  solemnly  swear.  That  the 

*  State  of  my  Affairs  subscribed  by  me  as  relative  hereto  contains 

*  a  full  and  true  Account,  to  the  best  of  my  Knowledge  and  Belief, 
IS    *  of  all  the  Debts,  of  whatever  Nature,  due  to  me,  and  of  all  my 

*  Estate  and  Effects,  Heritable  and  Moveable,  Real  and  Personal, 

*  wherever  situated  (the  necessary  Wearing  Apparel  of  myself, 
'  my  Wife  and  Family,  only  excepted),  as  well  as  of  all  Claims 
'  which  I  am    entitled  to  make    against    any    Person    or  Perrons 

20  *  whatsoever,  and  of  all  Estate  in  expectancy,  or  Means,  of  what- 

*  ever   kind,  to  which  I  have  an   eventual  Right  by  Contract  of 

*  Marriage,  Tiiist  Deed,  Settlement,  Deed  of  Entail,  or  otherwise ; 

*  and  that  the  said  State  likewise  contains  a  full  and  true  Account  of 

*  all  Debts    due  by  me  or  Demands  upon  me  ;   and  that  I  have 
25  *  delivered  up  the  whole  Books,  Documents,  Accounts,  Title  Deeds, 

'  and  Papers  of  every  kind  belonging  to  me  which  in  any  way  relate 

*  to  my  Affairs,  and  which  were  or  are  in  my  Possession  or  under  my 
'  Power ;  and  that  I  have  made  a  full  Disclosure  of  every  Particular 
'  relating  to  my  Affairs :  And  further,  I  promise  and  swear.  That  I 

30  *  will  forthwith  reveal  all  and  every  other  Circumstance  or  Particular 

*  relative  to  my  Affairs  which  may  hereafter  come  to  ray  Knowledge, 
'  and  which  may  tend  to  increase  or  diminish  the  Estate  in  which  my 

*  Creditors  may  be  interested,  directly  or  indirectly.' 

Powers  of  Second  and  subsequent  Meetings  of  Creditors. 

35      XCVII.  Prior  to  the  Meeting  of  Creditors  after  the  Examination  Report  by 
of  the  Bankrupt,  the  Trustee  shall  prepare  a  Report  setting  forth  the  Trustee  after 
State  of  the  Bankrupt's  Affairs,  and  an  Estimate  of  what  the  Estate  may  Examiim- 
produce,  which  Report  he  shall  exhibit  at  the  Meeting  of  Creditors,  tion. 
and  give  all  Explanations  relative  thereto ;  and  the  Creditors  assem-  p^j^ej.g  ^f 

40  bled  at  such  Meeting  may   receive   an   Offer  of  Composition,  as  Creditors 
herein-after  provided,  and  may,  either  at  this  or  any  other  Meeting,  ^^®^    ^^  ®' 
give  Directions  for  the  Recovery,  Management,  and  Disposal  of  the 
Estate ;  and  when  any  Part  of  the  Estate  consists  of  Land  or  other 
[88.]  E  3  Heritable 
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Heritable  Property,  it  shall  be  optioaal  to  the  Creditors  to  determine 
whether  the  Trustee  is  to  bring  such  Property  to  Judicial  Sale,  or 
to  dispose  thereof  by  voluntary  Public  Sale,  or  by  Private  Sale,  as 
herein-after  provided. 

XCVIII.  If  it  shall  appear  to  a  Majority  of  the  Creditors  in  5 
Number  and  Value  assembled  at  any  Meeting  after  the  Examination 
of  the  Bankrupt,  that  he  has  not  made  a  full  and  fair  Surrender  of 
his  Estate,  or  that  he  has  disposed  of  or  concealed  any  Part  of  his 
Funds,  to  the  Prejudice  of  his  Creditors,  or  that  his  Bankruptcy  has 
been  fraudulent,  they  may  authorize  the  Trustee  to  proceed  against  10 
him  in  Terms  of  Law,  at  the  Expense  of  the  Estate. 

Calling  of  and  Procedure  at  Meetings. 

XCIX.  The   Trustee,  or  any  Commissiwier  with  Notice  to  the    : 
Trustee,   may  at  any  Time  call  a  Meeting   of   the  Creditors,  and 
the    Trustee   shall    call    sucji    Meeting,    when  required    by    One  15 
Fourth  in  Value  of  the  Creditors  ranked  on  the  Jlstate,  or  by  the 
Accountant. 

.'  "  */ 

C.    Notice  of    the    Day,    Hour,    Place,    and    Purpose  of    all 

Meetings    of  Creditors  under  this  Act  shall  be  advertised  in  the 

Gazette   Seven   Days    at   least  before   the   Day  of    the   Meeting,  20 

and  such  Meeting  may  be  adjourned  to  the  following  Day. 

CI.  It  shall  not  in  any  Case  be  necessary  to  send  any  Notifica- 
tion of  the  Day  or  Place  of  Meetings  by  Post  to  any  Creditor  whose 
Debt  shall  be  under  Twenty  founds,  unless  such  Creditor  shall  have 
given  Directions  in, Writing  that  such  Notification  shall  be  sept ;  and  26 
no  Notification  shall  be  sent  to  any  Creditor  who  has  directed  that 
none  shall  be  sent. 


Rules  as  to 
computing 
Majorities. 


Vesting  of 
Estate  in 
Trustee. 


CII.  All  Questions  at  any  Meeting  of  Creditors  shall  be  determined 
by  the  Majority  in  Value  of  those  present  and  entitled  to  vote,  imless 
in  the  Cases  herein  otherwise  provided  for ;  and  when,  for  the  Purpose  30 
of  voting,  the  Creditors  are  required  to  be  counted  in  Number,  no 
Creditor  whose  Debt  is  under  Twenty  Pounds  shall  be  reckoned  in 
Number,  but  his  Debt  shall  be  computed  in  Value. 

Extent  of  Trustee's  Right. 

cm.    The   Act  and  Warrant  of  Confirmation  in  favour  of  the  35 
Trustee  shall  ipso  jure  transfer  to  and  vest  in  him  or  any  succeeding 
Trustee,  for  behoof  of  the  Creditors,  absolutely  and  irredeemably,  as 
at  the  Date  of  the  Sequestration,  with  all  Right,  Title,  and  Interest, 
the  whole  Property  of  the  Debtor,  to  the  Effect  following : 
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1st  Tlie  Moveable  Estate  and  Effects  of  the  Bankrupt,  wherever  Vesting  of 
situated,  so  fer  as  attachable  for  Debt,  to  the  same  Effect  as  if  Estl^. 
afctual  Delivferj^  or  f6sse88iott  had  been  obtained,  or  Intimation 
ibade  at  that  Date,  subject  always  to  such  preferable  Securities 
5  as  existed  at  the  Date  of  the  Sequestration,  and  are  not  null  or 

reducible  : 
2d.    iThe  whole  Heritable  Estate  belonging  to   the  Bankrupt  in  Vesting  of 
Scotland,  to  the  same  Effect  as  if  a  Decree  of  Adjudication  in  Eg^to  in 
Implement  of  Sale,  as  well  as  a  Decree  of  Adjudication  for  Pay-  Scotland. 

10  meht  and  in  Security  of  Debt,  subject  to  no  legal  Reversion,  had 

been  pronounced  in  favour  of  the  Trustee,  and  recorded  at  the 
Date  of  the  Sequestration,  and  as  if  a  Poinding  of  the  Groimd 
had  then  been  executed,  subject  always  to  such  preferable 
Securities  as  existed  at  the  Date  of  the  Sequestration,  and  are  not 

15  null  and  reducible,  and  the  Creditors'  Right  to  poind  the  Ground,  as 

herein-after  provided ;  and  the  Right  of  the  Trustee  shall  not  be 
challengeable  on  the  Ground  of  any  prior  Inhibition  (saving  the 
Effect  which  such  Inhibition  may  be  entitled  to  in  the  ranking  of 
the  Creditors):  Provided  always,  tJiat  such  Transfer  and  vestmg 

20  of  the  Heritable  Estate  shall  have  no  Effect  upon  the  Rights  of  the 

Superior,  nor  upon  any  Question  of  Succession  betwieen  the  Heir 
and  Executor  of  any  Creditor  claiming  on  the  sequestrated 
Estate,  nor  upon  the  Rights  of  the  Creditors  of  the  Ancestor 
(except  that  the  Act  and  Warrant  of  Confirmation  shall  operate 

25  in  their  favour  as  complete  Diligence)  :    And  if  any  Part  of  the 

"Bankrupt's  Estate  be  held  under  an  Entail  or  by  a  Title  otherwise 
limited,  the  Right  vested  in  the  Trustee  shall  be  effectual  only  to 
the  Eitent  of  the  Interest  in  the  Estate  which  the  Bankrupt  might 
legally  convey,  or  the  Creditors  attach  : 

30      3d.  All  Real  Estate  situated  in    England,   Ireland,  or  in   any   of  Vesting  of 
Her  Majesty's  Dominions,  belonging  to  the  Bankrupt,  and  all  ?^5}  Estates 
Interest  in  or  regarding  such  Real  Estate,  which  the  Banknipt  Ireland,  and 
held,    or    to    which    he    was    entitled:    Provided    that  where,  other  British 
according   to  the   Laws  of   England,    Ireland,    or   other    Her 
Majesty's  Dominions,  any  Deed  or  Conveyance  would  require 

35  'Registration,  Enrolment,  or  recording,  the  Act  and  Warrant  of 

Corififmation  shall  be  so  registered,  enrolled,  or  recorded  accord- 
ing to  the  Laws  of  England,  Ireland,  or  other  Her  Majesty's 
Dominions ;  and  if  any  Purchase  is  made  by  any  Person  for 
valuable   Consideration,    and   without   Notice  of   the   Seques- 

40  tration,  ^rior  to  the  Registration,   Enrolment,   or  recording  of 

the   said   Act  and  Warrant  of   Confirmation,    such   Purchase 
shall  not  be  invalidated   by  the   Existence  of  such   Act  and 
Warrant,  or  the  subsequent  Registration,  Enrolment,  or  recording 
theireof. 
[88.]  E  4  CIV.  If 
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Acquisitions 
of  Bankrupt 
after  the 
Sequestra- 
tion to  be- 
long to  the 
Creditors, 


CIV.  If  any  Estate,  wherever  situated,  shall,  after  the  Date  of  the 
Sequestration,  and  before  the  Bankrupt  has  obtained  his  Discharge,  be 
acquii^ed  by  him,  or  descend  or  revert  or  come  to  him,  the  same  shall 
ipso  jure  fall  imder  the  Sequestration,  and  the  full  Right  and  Interest 
accruing  thereon  to  the  Bankrupt  shall  be  held  as  transferred  to  and  5 
vested  in  the  Trustee,  as  at  the  Date  of  the  Acquisition  thereof  or 
Succession,  for  the  Purposes  of  this  Act ;  and  the  Trustee  shall,  on 
coming  to  the  Knowledge  of  the  Fact,  present  a  Petition  setting  forth 
the  Circumstance  to  the  Lord  Ordinary,  who  shall  appoint  Intimation, 
to  be  made  in  the  Gazette,  and  require  all  concerned  to  appear  within  10 
a  certain  Time  for  their  Interest ;  and  after  the  Expiration  of  such 
Time,  and  no  Cause  being  shown  to  the  contrary,  the  Lord  Ordinary 
shall  declare  all  Right  and  Interest  in  such  Estate  which  belongs 
to  the  Bankrupt  to  be  vested  in  the  Trustee,  as  at  the  Date  of 
the  Acquisition  thereof  or  Succession  thereto,  to  the  same  Effect  15 
as  is  herein-before  enacted  in  regard  to  the  other  Estates ;  and  the 
Proceeds  thereof,  when  sold,  shall  be  divided  in  Terms  of  this  Act ; 
and  if  the  Bankrupt  do  not  immediately  notify  to  the  Trustee  that 
such  Estate  has  been  acquired,  or  has  come  to  him  as  aforesaid,  he 
shall  forfeit  all  the  Benefits  of  this  Act,  and  it  shall  be  competent  to  20 
the  Trustee  to  examine  him  as  aforesaid  in  relation  thereto :  Provided 
always,  that  the  Rights  of  the  Creditors  of  the  Person  from  whom 
such  Estate  shall  come  or  descend  to  the  Bankrupt  snail  be  reserved 
entire. 


Subjects  im- 
properly in- 
cluded in 
Sequestra- 
tion may  be 
struck  out 


CV.  Any  Person  claiming  Right  to  any  Estate  included  in  the  25 
Sequestration  may  present  a  Petition  to  the  Lord  Ordinary,  praying 
to  have  such  Estate  taken  out  of  the  Sequestration,  and  the  Lord 
Ordinary  shall  order  the  Trustee  to  answer  within  a  certain  Time, 
and  on  Expiration  of  such  Time  he  shall  proceed  to  dispose  of  the 
Application.  30 


Trustee  may 
complete 
FeudalTitlcs 
or  grant 
such  Rights 
as  Bankrupt 
could  do. 


CVL  The  Bankrupt  shall,  if  required,  grant  all  Deeds  necessary 
for  recovering  his  Property  and  feudally  vesting  his  Heritable  Estate  in 
the  Trustee  for  the  Purposes  of  this  Act ;  and  if  the  Bankrupt's  Title 
to  any  Estate  has  not  been  completed,  the  Trustee  may  complete 
Titles  in  his  own  Person,  whom  failing,  in  favour  of  any  Trustee  who  35 
may  succeed  him,  for  Behoof  of  the  Creditors,  or  in  the  Person  of  the 
Bankrupt;  and  Superiors  shall,  if  required,  enter  the  Trustee  or  the 
Purchaser  from  him  in  Terms  of  Law ;  and  the  Trustee  may,  without 
making  up  a  Feudal  Title  in  his  Person,  and  without  Concurrence  of 
the  Bankrupt,  grant  Conveyances  of  the  Heritable  Estate  belonging  40 
to  the  Bankrupt,  with  such  Procuratories,  Precepts,  or  other  Wan-ants, 
as  the  Bankrupt  might  competently  have  granted,  which  Conveyances 
shall  be  as  effectual  to  the  Purchaser  as  if  they  had  been  granted  by 
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the  Bankrupt  with  Concurrence  of  the  Trustee,  and  shall  not  be 
affected  by  any  Inhibition  against  the  Bankrupt,  reserving  the  Effect  of 
such  Inhibition  in  the  ranking. 

CVII,  When  Sequestration  is  awarded  against  the  Estate  of  a  Trustee  may 
5  Person  after  his  Death,  and  his  Successor  has  made  up  a  Title  to  his  transferred 
Heritable  Estate,  the  Trustee  may  apply  by  Petition  to  the  Lord  to  l*im, 
Ordinary,  praying  that  such  Estate  shall  be  transferred  to  and  vested  Heir  of  the 
in  him,  and  the  Lord  Ordinary  shall  order  the  Petition  to  be  served  Bankrupt 
upon  such  Successor,  and  require  him  to  answer  the  same  within  'p^i^^  ^  ^^ 

10  Fourteen  Days ;  and  an  Abbreviate  of  such  Petition  and  Deliverance, 
in  Terms  of  the  Schedule  (A.  No.  3.)  hereunto  annexed,  being  recorded 
in  the  Register  of  Inhibitions  kept  at  Edinburgh,  shall  have  the  Effect 
of  an  Inhibition,  and  the  Keeper  of  the  Register  shall  write  on  the  said 
Abbreviate  a  Certificate  in  Terms  of  the  said  Schedule  (A.  No.2.) ;  and 

15  if  on  Expiration  of  that  Period  no  Cause  is  shown  to  the  contrary,  the 

Lord  Ordinary  shall  declare  such  Estate  to  be  transferred  to  and 

vested  in  the  Trustee,  as  at  the  Date  of  the  Sequestration,  to  the 

ame  Effect  as  is  herein-before  provided  in  regard  to  the  Act  and 

Warrant  of  Confirmation ;  and  the  Trustee  shall,  within  Eight  Days  I^ecreetobe 

vecorded,  in 
20  thereafter,  cause  an  Abbreviate  of  such  Petition  and  Deliverance  to  tho  Register 

be  recorded  in  the  Register  of  Abbreviates  of  Adjudications,  in  Terms  ^f  Adjudica- 

of  the  Schedule  (E.  No.  3.)  hereunto  annexed,  and  the  Keeper  of  the 

said  Register  shall  write  on  such  Abbreviate  a  Certificate  in  Terms  of 

the  said  Schedule  (E.  No.  2.) 

25  Effect  of  Sequestration  on  Ranking  of  Creditors, 

CVIII.    The  Sequestration  shall,    as    at  the   Date  thereof,    be  Sequestra- 
equivalent  to  a  Decree  of  Adjudication  of  the  Heritable  Estates  of  j^^"  to  an  *^ 
the  Bankrupt  for  Payment  of  the  whole  Debts  of  the  Bankrupt,  Adjudica- 
Principal  and  Interest,  accumulated  at  the  said  Date,  and  when  the  petuiin  •^™" 

30  Sequestration  is  dated  within  Year  and  Day  of  any  effectual  Adjudi- 
cation, the  Estate  shall  be  disposed  of  under  the  Sequestration 
according  to  the  Provisions  of  this  Act :  Provided,  that  nothing  herein 
contained  shall  affect  the  Rights  of  any  Heritable  Creditor  holding 
a  Power  of  Sale  preferable  to  the  Powers  of  the  Trustee. 

35       ClX.  The  Sequestration  shall,  as  at  the  Date  thereof,  be   equi-  And  to 
valent  to  an  AiTestment  in  Execution  and  Decree  of  Forthcoming,  ^^^^  PoTnd-* 
and  to  an  executed  or  completed  Poinding ;  and  no  Arrestment  or  ing. 
Poinding  executed  of  the  Funds  or  Effects  of  the  Bankrupt  on  or  DihVence  on 
after  the  Sixtieth  Day  prior  to  the  Sequestration  shall  be  effectual ;  s^i^^je^^^^ 

40  and  such  Funds  or  Effects,  or  the  Proceeds  of  such  Effects,  if  sold,  Day  before 
shall  be  made  forthcoming  to  the  Trustee  :    Provided,   that  any  ^jon^^r  d^^ 
Arrester  or  Poinder  before  the  Date  of  the  Sequestration  who  shall  it,  incflec- 
[88.]  F  be  *"*^ 
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Expenses  of  \^  ^j^^^g  deprived  of  the  Benefit  of  his  Diligence  shall  have  Preference 
out  of  such  Funds  or  Effects  for  the  Expense  bona  fide  incurred  by 
him  in  such  Diligence. 


Interruption 
of  Pi-escrip- 
tion. 


Preferences 
in  case  of  a 
deceased 
Debtor. 


ex.  The  presenting  of  or  concurring  in  a  Petition  for  Seques- 
tration, or  the  lodging  a  Claim  in  the  Hands  of  the  Trustee,  or  the  5 
Sheriff,  or  Preses  at  any  Meeting  of  Creditors,  shall  interrupt  Pre- 
scription of  the  Debt  of  the  Creditor  so  petitioning,  concurring,  or 
claiming,  and  in  regard  to  such  Debt  shall  bar  the  Effect  of  any 
Statute  of  Limitations  in  England  or  Ireland,  or  other  Her  Majesty's 
Dominions,  and  although  this  Sequestration  shall  be  recalled,  such  10 
Interruption  or  Bar  shall,  not\vith8tanding,  be  effectual. 

CXI.  When  the  Sequestration  of  the  Estates  of  a  deceased 
Debtor  is  dated  within  Seven  Months  after  his  Death,  any  Preference 
or  Security  for  any  prior  Debt  acquired  by  legal  Diligence  on  or 
after  the  Sixtieth  Day  before  his  Death,  or  subsequent  to  his  Death,  15 
and  any  Preference  or  Security  acquired  for  a  prior  Debt  by  any  Act 
or  Deed  of  the  Debtor  which  has  not  been  lawfully  completed  for  a 
Period  of  more  than  Sixty  Days  before  his  Death,  and  any  Confirma- 
tion as  Executor-Creditor  after  the  Debtor's  Death,  shall  in  these 
several  Cases  be  of  no  Effect  in  competition  with  the  Trustee ;  and  20 
the  Estates  and  Effects  over  which  such  Preferences  or  Securities 
shall  have  been  obtained,  or  of  which  Confirmation  shall  have  been 
expede,  shall  belong  to  the  Trustee :  Provided,  that  the  Creditor 
who  is  so  deprived  of  the  Benefit  of  his  Diligence  or  Confirmation 
shall  have  Preference  for  Payment  out  of  the  said  Estates  or  Effects  25 
of  the  Expenses  bona  fide  incurred  by  him  in  such  Diligence  or 
Confirmation. 


Acts  and 
Payments  by 
Bankrupt 
after  Seques- 
tration null, 
except  in 
certain 
Cases. 


CXII.  All  Payments  and  Preferences  or  Securities  obtained  by 
or  granted  to  prior  Creditors,  and  all  Acts  done  or  Deeds  granted 
by  the  Bankrupt  after  the  Date  of  the  Sequestration  and  before  his  30 
Discharge  out  of  or  in  relation  to  the  Estate  (unless  with  the  Consent 
of  the  Trustee),  shall,  in  the  event  of  Sequestration  being  awarded,  be 
null  and  void ;  and  the  Trustee  shall  be  entitled  to  such  Preference 
or  Security,  and  to   any  Money   so  paid,  deducting  any   Expense 
bona  fide  incurred ;  but  if  a  bon^   fide   Purchaser  is  in   possession  35 
of  Moveable  Effects  received  from  the  Bankrupt  after  Sequestration^ 
but  in  Ignorance  thereof,  and  when  ignorant  thereof  for  a  Price  paid, 
or  which  he  is  ready  to  pay,  he  shall  not  be  obliged  to  restore  the 
Effects ;  and  if  a  Debtor,  in  Ignorance  of  the  Sequestration,  have  paid 
his  Debt  bonfi,  fide  to  the  Bankrupt,  he  shall  not  be  obliged  to  pay  it  40 
a  Second  Time  to  the  Trustee ;  and  if  the  Possessor  of  any  Bill  or 
Promissory  Note,  which  is  payable  by  the  Bankrupt,  with  Recourse 
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OD  other  Parties,  or  of  a  Security  for  a  Debt  due  by  the  Bankrupt, 
shall  have  received  Payment  of  his  Debt  from  the  Bankrupt  in 
Ignorance  of  the  Sequestration,  and  given  up  such  Bill,  Promissory 
Note,  or  Security  to  the  Bankrupt,  such  Person  shall  not  be  liable 
5  to  repay  to  the  Trustee  the  Amount  so  received,  unless  the  Trustee 
shall  replace  him  in  the  Situation  in  which  he  stood,  or  reimburse 
him  for  any  Loss  or  Damage. 

Realization  of  Heritable  Estate. 
CXIII.  A  Creditor  holding  a  Security  over  the  Heritable  Estate  Sale  of 
10  of  the    Bankrupt,  preferable  to  the  Right  of  the  Trustee,  with  a  Ssuteby 
Power  to  sell,  may  sell,  in  Terms  of  his  Security,  notwithstanding  the  Creditor. 
Sequestration,  and  it  shall  be  competent  to  the  Trustee  to  concur 
therein  in  order  to  fortify  the  Title ;  and  the  Trustee  or  any  posterior 
Heritable  Creditor  preferable  to  him  may,  by  Petition  to  the  I-ord 
15  Ordinary  or  to  the  Sheriff,  compel  the  said  Creditor  and  the  Purchaser 
to  account  for  any  Reversion  of  the  Price. 

CXIV.    A  Creditor  who    has   been  infeft  for   Two  Years  on  a  Creditor 
Decree  of  Adjudication,  or  Creditors  who  have  been  conjoined  pari  ^Xdru^t^tion 
passu  in  such  Decrees  and  have  been  infeft  thereon  for  Two  Years,  may  sell. 

20  whether  the  Estates  of  the  Debtor  have  been  sequestrated  or  not, 
shall  have  Power  to  sell  the  Lands  or  Heritages  adjudged  by  hira  or 
them,  irredeemably,  in  like  Manner  and  under  the  same  Provisions  and 
Conditions  as  an  Heritable  Creditor,  holding  a  Bond  and  Disposition 
in  Security  with  a  Power  of  Sale  in  the  Form  of  Schedule  (A.)  annexed 

25  to  the  Act  passed  in  the  Tenth  and  Eleventh  Year  of  the  Reign  of 
Her  present  Majesty,  Chapter  Fifty,  and  duly  recorded  in  Terms  of 
the  said  Act :  Provided  that  he  or  they  shall  be  liable  to  account  to 
the  Debtor  or  his  Representatives  for  the  Price  received  by  him  or 
them  under  such  Sale,  after  Deduction  of  his  or  their  Debts,  Prin- 

30  cipal,  Interest,  Penalty,  and  Expenses,  as  specified  in  the  said  Act. 

CXV.   If    a    Creditor   holding    an    Heritable    Security,   with  a  Sale  by 
Power  to  sell,  concur  with  the  Trustee  in  bringing  the  Estate  to  Trusty 
Sale,  the  Trustee  shall  sell  the  same  in  his  own   Name,  and  the  currence  of 
Articles  of  Roup  and  Conveyance  to  the  Purchaser  shall  be  executed  Heritable 

35  by  the   Trustee,  with  Consent  of  such    Creditor  and  the  Commis- 
sioners ;  and  the  Price  shall  be  paid  by  the  Purchaser  to  the  Parties  Discharge  of 
legally  entitled  thereto,  and  in  so  far  as  not  paid  at  the  Time  of  the  Burdens  on 
Delivery  of  the  Conveyance,  it  shall  be  consigned  in  the  Bank  in      ®' 
which  the  Money  of  the  sequestrated  Estate  is  deposited;    which 

40  Payment  or  Consignation  of  the  Price  shall  free  and  discharge  the 

Estate  sold  and  the  Purchaser  from  the  Security  of  the  consenting 

Creditor,  whether  the    Debt  in  such   Security  be   satisfied  or  not, 

and  from  all  Securities  postponed  to  the  Securitv  of  such  Creditor. 

[88.]  F  2  '  CXVI.  If 
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Sale  by  CXVI.  If  the  Creditors,  at  the  Meeting  held  after  the  Examination 

^one*^^         of  the  Bankrupt,  or  at  any  other  Meeting  called  for  the  Purpose, 
resolve  that  the  Trustee  shall  dispose  of  the  Heritable  Estate  by 
Public  Sale  or  bring  it  to  Judicial  Sale,  and  if  such  Resolution  has 
been  made  before  an  Heritable  Creditor  having  a  Power  of  Sale  shall    5 
have  commenced  Proceedings  for  Sale,  or  if  such  Proceedings,  after    . 
being  commenced  prior  to  the  Date  of  such  Resolution,  have  there- 
after been  unduly  delayed,  such  Creditor  shall  not  be  entitled  to 
interfere  with  the  Sale  by  the  Trustee  ;  and  if  a  Public  Sale  of  the 
Heritable  Estate  be    resolved  on,  such  Sale  shall  be  made  by  Auc-  10 
tion  at  the  Upset  Price  and  in  the  Manner  which  shall  be  fixed  by 
the  Trustee,  with  Consent  of  the  Commissioners :  Provided  always, 
that  the  Estate  shall  not  be  sold  for  less  than  the  Upset  Price,  and 
that  such  Upset  Price  shall  not  be  less  than  sufficient  to  pay  the 
Debt,  Principal,  Interest,  and  Expenses  of  the  Heritable  Creditor.         15 

Trustee  may  CXVI  I.  It  shall  be  competent  for  the  Trustee,  with  Concurrence 
with  Ap-       q£  ^  Majority  of  the  Creditors  in  Number  and  Value,  and  of  the 

proval  oi  ,  . 

Acftountant  Heritable  Creditors,  if  any,  and  of  tlie  Accountant  to  stU  the 
sell  by  pn-  Heritable  Estate  by  private  Bargain,  on  such  Terms  and  Conditions 
gain.  regarding  Price  and  otherwise,  as  the  Trustee,   with  Conciu-rence  of  20 

those  Parties,  may  fix. 

Trustee  to         CX VIII.  It  shall  be  the  Duty  of  the  Trustee  to  make  up  a  Scheme 

make  up  a     of  Ranking  and  Division  of  the  Claims  of  the  Heritable  Creditors  and 

Hanking  and  Other  Creditors  on  the  Price  of  the  Heritable  Estate  sold ;  and  such 

Division  of    Scheme  of  Ranking  and  Division  shall  be  reported  by  him  to  the  25 

Lord  Ordinary  or  either  Division  of  the  Court  of  Session ;  and  the 

Judgment  thereon  shall  be  a  Warrant  for  Payment  out  of  the  Price 

against  the  Purchaser  of  the  Heritable  Estate. 

Court  may         CXIX.  It  shall  be  competent  for  the  Lord  Ordinary  or  the  Court, 

grant  Inte-    on  Application   by  the  Trustee   or  any  Creditor  interested,   with  30 

for^Payment*  ^  Report  thereon  by  the  Accountant  in  Bankruptcy,  and  on  Cause 

out  of  Price,  shown,  to  grant  an    Interim    Warrant    for  Payment    of  preferable 

Claims  out  of  the  Price  of  the  Estate,  or  to  authorize  an  Interim 

Sclieme  of  Division  out  of  the  Price,  which  Scheme  of  Division  shall 

be  disposed  of  as  the  Scheme  of  Division  already  provided  for.  35 

Heritable  CXX.  No  Poinding  of  the  Ground  which  has  not  been  carried 

SrK''  into  execution  by  Sale  of  the  Effects  Sixty  Days  before  the  Date 
poind  the  of  the  Sequestration,  and  no  Decree  of  Maills  and  Duties  on  which 
Hmitcd^         a  Charge  has  not  been  given  Sixty  Days  before  the  said  Date,  shall 

(except  to  the  Extent   herein-after  provided)   be   available  in  any  4Q 

Question 


Price. 
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Question  with  the  Trastee :  Provided,  that  no  Creditor  who  holds 
a  Security  over  the  Heritable  Estate  preferable  to  the  Right  of  the 
Trustee  shall  be  prevented  from  executing  a  Poinding  of  the  Ground, 
or  obtaining  a  Decree  of  Maills  and  Duties  after  the  Sequestration, 
5  but  such  Poinding  or  Decree  shall,  in  competition  with  the  Trustee, 
be  available  only  for  the  Interest  on  the  Debt  for  the  current  half- 
yearly  Term,  and  for  the  Arrears  of  Interest  for  One  Year  immediately 
before  the  Commencement  of  such  Term. 

CXXI.  Nothing  in  this  Act  contained  shall  affect  the  Landlord's  I-andlord'a 
10  Right  of  Hypothec.  JJ^K"^- 

CXXII.  When  any  Estate  is  sold  publicly  by  virtue  of  this  Act,  Creditors 
it  shall  be  lawful  for  any  Creditor  to  purchase  the  same ;  but  the  Si^!^"*^' 
Trustee  or  Commissioners,  or  Adjudger,  selling  as  aforesaid,  shall 
not  be  entitled  to  purchase. 

15  Payment  of  Dividends. 

CXXIII.  The  whole  Estate,  when  reduced  into  Money,  shall,  after  Realized 
paying  all  necessary  Charges   and  a   Commission  to  the   Trustee,  fp^nd*of 
be  divided  among  those  who  were  Creditors  of  the  Bankrupt  at  the  Division. 
Date  of  the  Sequestration,  ranked  according  to  their  several  Rights 
20  and  Interests. 

CXXIV.  The  Wages  of  Workmen,  and  of  Clerks  and  Shopmen  Workmen's 
and  Servants  employed  by  the  Bankrupt,  where  such  Wages  do  not  Wages  to  be 
exceed   Sixty   Poimds  per   Annum,   shall  be  entitled  to  the  same  P"^*^^ 
Privilege  as   the  Wages  of  domestic  Servants  to  the  Extent  of  a 
25  Month's  Wages  prior  to  the  Date  of  Sequestration  being  awarded,  or 
where   Sequestration   is  not    awarded    prior  to  the   Concourse    of 
Diligence  for  Distribution  of  the  Estate  of  a  Party   being  Notour 
Bankrupt. 

CXXV.  To   entitle  any  Creditor    to  the  Payment  of  the  First  Creditor  to 
30  Dividend,  he   shall  produce,  as  is  herein-before  directed,  his  Oath  55^^"^ 
and  Groimds  of  Debt  at  least  Two  Months  before  the  Time  fixed  Two  Months 
for  Payment  of  the  First  Dividend,  when   such  Time  of  Payment  ^^^^^  Pay- 
shall  not  have  been  accelerated,  or  One  Month  before  the  Time  Dividend*," 
fixed  for  Payment  of  the  First  Dividend  where  such  Time  shall  have  and  One 
35  been  accderated ;  and  to  entitle  any  Creditor  to  Payment  of  any  gu^equent'^ 
of  the  subsequent  Dividends,  he  shall  produce,  as  aforesaid,  his  Oath  Dividends, 
and  Grounds  of  Debt  at  least  One  Month  before  the  Time  fixed  for 
Payment  of  the  Dividend  which  he  means  to  claim :  Provided  that 
if  a  Creditor  has  not  produced  his  Oath  and  Grounds  of  Debt  in 
40  Time  to  share  in  the  First  Dividend,  but  has  done  so  in  Time  to 
[88.]  F  3  share 
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share  in  the  Second  Dividend,  he  shall  be  entitled,  on  Occasion  of 
Payment  of  the  Second  Dividend,  to  receive  out  of  the  first  of  the 
Fund  (if  there  be  sufficient  for  that  Purpose)  an  equalising  Dividend 
corresponding  to  the  Dividend  he  would  have  drawn  if  he  had  claimed 
in  Time  for  the  First  Dividend  ;  and  the  same  Rule  shall  apply  as  to  5 
all  subsequent  Dividends. 

Creditors  CXXVI.  When  any  Creditor  not  resident  within  Great  Britain  or 

atfro^  may  ^^^^^^^  ^^  ^^^  ^^^^  ^^  ^^^  Deliverance  awarding  Sequestration,  or  at 
lodge  Oath  any  Time  within  Five  Months  thereafter,  shall  lodge  his  Oath  and 
at  later  Grounds   of  Debt  Fourteen  Days  previous  to  any  Time  fixed  for  10 

Payment  of  a  Dividend,  though  not  in  Time  to  entitle  such  Creditor 
to  participate  in  such  Dividend,  the  Trustee  shall  make  such  Deduc- 
tion from  the  divisible  Fund  as  shall  be  equal  to  the  Dividend  which 
would  have  been  payable  to  such  Creditor  had  his  Oath  and  Grounds 
of  Debt  been  timeously  lodged  and  his  Claim  been  sustained ;  Mid  15 
the  Sum  so  deducted  shall  form  Part  of  the  Fimd  for  Division  on  the 
Occasion  of  Payment  of  the  next  Dividend. 

Trustee  to  CXXVII.  Immediately  on  the  Expiration  of  Four  Months  from  the 

exWbit^t  ^°^  -^^^^  ^^  *^^  Deliverance  actually  awarding  Sequestration,  the  Trustee 
Commis-        shall  procced  to  make  up  a  State  of  the  whole  Estate  of  the  Bankrupt,  20 
^f^S^'^^d^^**^  of  the  Funds  recovered  by  him,  and  of  the  Property  outstanding 
(specifying  the  Cause  why  it  has  not  been  recovered),  and  also  an 
Account  of  his  Intromissions,  and  generally  of  his  Management ;  and 
within  Fourteen  Days  after  the  Expiration  of  the  said  Five  Months 
the  Commissioners  shall  meet  and  examine  such  State  and  Account  25 
and  ascertain  whether  the  Trustee  has  lodged  the  Moneys  recovered 
by  him  in  Bank  or  not,  and  if  he  has  failed  to  do  so  they  shall  debit 
him  with  a  Sum  at  the  Rate  of  Twenty  Pounds  on  every  Hundred 
Pounds  not  so  lodged,  and  so  after  that  Rate  on  any  larger  or  smaller 
Sum,  being  not  less  than  Fifty  Pounds ;  and  they  shall  audit  his  30 
Accounts,  and  settle  the  Amount  of  his  Commission,  and  authorize 
Commis-       him  to  take  Credit  for  such  Commission  in  his  Accounts  with  the 
sionerstore-  Estate;   and  they   shall   certify,  by  a   Writing   under  their  Hands 
Payment  of    engrossed  or  copied  in  the  Sedenmt  Book,  the  Balance  due  to  or  by 
Dividend:      the  Trustee  in  his  yVccount  with  the  Estate  as  at  the  Expiration  of  35 
^'  the  said  Five  Months  ;  and  they  shall  declare  whether  any  and  what 

Part  of  the  net  Produce  of  the  Estate,  after  making  a  rea^tonable 
Deduction  for  future  Contingencies,  shall  be  divided  among  the 
Creditors. 

Trustee  to  CXXVIII.  The  Trustee  shall  also  within  the  said  Fourteen  Days  40 

^^•^™t^or  ad^  examine  the  Oaths  and  Grounds  of  Debt,  and  in  Writing  reject  or 
mit  Claims,    admit  them,  or  require  further  Evidence  in  support  thereof,  for  which 

Purpose 
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PurpoBe  he  may  examine  the  Bankrupt,  Creditor,  or  any  other  Party  and  make  up 
on  Oath  relative  thereto ;  and  in  case  he  shall  reject  any  Claim,  he  ^rs entitled" 
shall  w  his  Deliverance  state  the  Grounds  of  such  Rejection ;  and  to  Payment 
he  shall  complete  the  List    of  the  Creditors    entitled  to   draw  a  o^^^i^idend; 
5  Dividend,  specifying  the  Amount  of  their  Debts,  with  Interest  thereon 
to  the  Date  of  the  Sequestration,  and  distinguishing  whether  they 
are  ordinary  Creditors  or  preferable  or  contingent,  and  he  shall  make 
up  a  separate  List  of  any  Creditors  whose  Claims  he  has  rejected  in 
whole  or  in  part. 

10      CXXIX.  The  Trustee  shall  give  Notice  in  the  Gazette  published  a°^  to  pub- 

Jisn  ftnd  send 

next  after  Expiration  of    such   Fourteen   Days,  of  the   Time  and  Notices  of 
Place  of  the  Payment  6f  the  Dividend,  and  also  notify  the   same  S^^®"^^^ 
by    Letters    put    into    the    Post    Office    on   or    before    the   First 
lawful  Day    after    the    said    Fourteen    Days,    addressed   to    each 

W?  Creditor,  in  which  he  shall  specify  the  Amount  of  the  Claim  and 
proposed  Dividend  thereon,  and  when  he  has  rejected  any  Claim  he  shall 
notify  the  same  to  the  Claimant  by  Letter  as  aforesaid,  which  Letter 
shall  also  contain  a  Copy  of  his  Deliverance,  and  specify  the  Amoimt 
of  the  Claim,  and  the  Dividend  to  which  the  rejected  Claimant  would 

20  be  entitled  if  not  rejected,  or  as  near  to  the  Amount  thereof  as  Cir- 
cumstances will  permit;  and  a  Certificate  by  the  Trustee  or  an 
Execution  by  a  Messenger  or  Sheriff  Officer  that  such  Letters  have 
been  put  into  the  Post  Office  shall  be  sufficient  Evidence  thereof; 
and  if  any  Creditor  be  dissatisfied  with  the  Decision  of  the  Trustee,  Creditors 

25  he  may  appeal  by  a  short  written  Note  to  the  Lord  Ordinary  or  to  ^^hin^a^ 
the  Sheriff;  but  if  no  such  Note  be  lodged  with  and  marked  by  the  Bill  limited 
Chamber  or  Sheriff  Clerk  (as  the  Case  may  be)  before  the  Expira-  ^®"^ 
tion  of  Fifteen  Days  fi'om  the  Date  of  the  Publication  in  the  Gazette 
of  the  said  Notice,  the  Decision  of  the  Trustee  shall  be  final  and 

30  conclusive  so  far  as  regards  that  Dividend ;  and  in  case  the  Claim 
have  been  rejected,  such  Decision  shall  be  without  Prejudice  to  any 
new  Claim  being  afterwards  made  in  reference  to  fixture  Dividends, 
but  which  new  Claim  shall  not  disturb  prior  Dividends. 

CXXX.  The  Trustee  shall,  before  the  Expiration  of  Six  Months  Trustee  to 
35  firom  the  Date  of  the  Deliverance  actually  awarding  Sequestration,  g*^®  ^P  * 
"     make  up  a  Scheme  of  Division  of  the  Fund  directed  by  the  Conmiis-  Division, 
sioners  to  be  divided,  and  apportion  the   same,   according  to  their 
respective  Rights,  among  those  Creditors  whose  Claims  have  been 
sustained  by  him  or  by  the  Lord  Ordinary  or  Sheriff,  or  who  shall 
40  have  appealed  against  his  Decision,  and  which  Scheme  shall  be  patent 
to  all  concerned. 

CXXXI.   On  the  First  lawful  Day  after  the  Expiration  of  Six  Dividends  to 
Months  firom  the  Date  of  the  Deliverance  actually  awarding  Seques-  ^  P^*^'  ^°^ 
[88.]  F  4  tration,  putedor 
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claimed  hj  tration,  and  at  the  Place  appointed,  the  Trustee  shall  pay  to  the 
Creditors  to  Creditors  the  Dividends  allotted  to  them  respectively  in  Terms  of  the 
be  lodged  in  said  Scheme ;  and  he  shall  lodge  the  Dividends  apportioned  to  those 
Claims  which  are  under  Appeal,  but  not  finally  determined,  and  the 
Dividends  efFeiring  to  contingent  Creditors  or  other  Claimants,  not  5 
then  entitled  to  uplift  the  same,  in  the  Bank  appointed  by  the  Cre- 
ditors, or  failing  such  Appointment,  in  any  Joint  Stock  Bank  of  Issue 
in  Scotland  in  a  separate  Account,  or  if  the  Money  be  deposited  in 
Bank,  he  shall  transfer  it  to  a  separate  Account  in  Name  of  himself 
and  the  Commissioners,  to  remain  therein  until  the  said  Appeals  be  10 
disposed  of  or  the  Dividends  become  payable. 


Second  Divi' 
dend. 

Trustee  to 
make  up 
State,  8tc., 
and  Com- 
missioners to 
resolve  as  in 
case  of  First 
Dividend. 


CXXXII.  On  the  Expiration  of  Eight  Months  from  the  Date  of 
the  Deliverance  actually  awarding  Sequestration,  the  Trustee  shall 
again  make  up  a  State  as  herein-before  provided,  which  he  shall  within 
Fourteen  Days  after  the  Expiration  of  the  said  Eight  Months  exhibit  16 
to  the  Commissioners,  who  shall  meet  and  examine  and  audit  the 
same,  and  perform  the  other  Acts  and  Duties  incumbent  on  them, 
in  manner  before  specified,  and  direct  a  Second  Dividend  to  be 
paid,  if  there  shall  be  Funds  to  pay  the  same;  and  if  the  Com- 
missioners shall  direct  a  Dividend  to  be  paid,  the  Trustee  shall  also  20 
make  up  Lists  of  the  Creditors  who  are  entitled  and  who  are  not 
entitled  to  Payment  of  the  Dividend,  and  frame  a  Scheme  of  Divi- 
sion, and  notify  in  the  Gazette  and  by  Letters,  and  any  Creditor  may 
appeal,  all  as  is  herein-before  provided  with  respect  to  the  First  Divi- 
dend :  Provided  that  no  Appeal  by  a  Creditor  shall  be  competent  25 
unless  the  Note  of  Appeal  be  lodged  within  Fifteen  Days  of  the 
Date  of  Notification  in  the  Gazette. 


Dividend  to 
be  paid* 


CXXXIII.  On  the  First  lawful  Day  after  the  Expiration  of  Nine 
Months  from  the  Date  of  the  Deliverance  actually  awarding  Seques- 
tration, the  Trustee  shall  make  Payment  of  the  Second  Dividend  to  30 
those  Creditors  who  are  entitled  thereto,  and  shall  lodge  the  Dividend 
disputed  or  not  then  payable,  all  as  herein-before  provided  with 
respect  to  the  First  Dividend. 


Suhsetpiettt 
Dividends, 

Same  Pro- 
ceedings as 
in  prior 
Dividends. 


CXXXIV.  The  like  Procedure  shall  be  followed  out  as  to  sub- 
sequent Dividends  at  similar  Intervals  of  Time  thereafter,  in  order  35 
that  a  Dividend  may  be  made  on  the  First  lawful  Day  after  the 
Expiration  of  every  Three  Months  from  the  Day  of  Payment  of  the 
immediately  preceding  Dividend,  until  the  whole  Funds  of  the  Bank- 
rupt shall  be  divided. 


Dividends  CXXXV.    After    the    Second  Dividend  is   made,  a  Majority  of  40 

r%^  ^^^^'  ^^^  Creditors,  at  any  General  Meeting  called  for  the  Purpose,  may 

determine 
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determine  that  future  Dividends  shall  be  made  at  shorter  Intervals,  certain 
and  the  Affiiirs  of  the  Estate  brought  to  a  more  speedy  Close ;  **^ 
and  even  before  the  Period  assigned  for  the  First  Dividend  as  afore- 
said, it  shall  be  competent  to  Three  Fourths  in  Number  and 
5  Value  of  the  Creditors  present  at  the  Meeting  after  the  Bankrupt's 
Examination,  or  at  any  subsequent  Meeting  called  for  the  Purpose, 
to  direct  the  Trustee  to  apply  to  the  Lord  Ordinary  or  the  Sheriff 
for  Authority  to  make  the  First  Dividend  at  an  earlier  Period  than 
the  Expiration  of  Six  Months  from  the  Date  of  the  Deliverance 

10  actually  ^warding  Sequestration,  but  not  earlier  than  Four  Months 
from  such  Date,  if  upon  Cause  shown  it  shall  be  found  expedient  so 
to  do,  and  also  to  accelerate  the  Time  for  making  the  Second  and 
other  Dividends ;  and  when  the  Lor4  Ordinary  or  the  Sheriff  shall 
upon  such  Application,  accelerate  the  First  or  any  subsequent  Divi- 

15  dend,  which  he  is  hereby  empowered  to  do,  he  shall  also  make  the 
requisite  Provision  for  the  Acceleration  of  any  other  Matters  which  he 
may  find  it  necessary  to  accelerate  in  consequence  thereof. 

CXXXVI.  If  it  shall  appear  to  the  Commissioners  that  a  Dividend  ^J^^^^^^^^ 
ought  to  be  postponed,  they  may  do  so  till  the  Recurrence  of  another  missioners 
20  stated  Period  for  making  a  Dividend,  and  they  shall  authorize  the  postpone  ^^^ 
Trustee  to  give  a  Notice  to  that  Effect  in  the  next  Gazette, 

CXXXVII.    Jn   Cases   where  the   sequestrated  Estate    consists  Where 
chiefly  of  Land,  and  in  any  other  Cases  where  it  may  be  necessary,  it  chTe^flyLand 
shall  be  competent  for  the  Court  of  Session  or  the  Lord  Ordinary,  on  Periods  of 
>25  a  special  Application  by  the  Trustee  and  Commissioners,  to  authorize  ^ayH^'*^ 
such  Alteration  in   the  Periods  above  mentioned   for  Payment   of  altered. 
Dividends  as  shall  be  found  most  suitable  to  the  Circumstances  of  the 
Case. 

CXXXVIII.  If  on  the  Lapse  of  Twelve  Months  from  the  Date  Winding  up 
30  of  the  Deliverance  actually  awarding  Sequestration  it  shall  appear  to  ^ 
the  Trustee  and  Commissioners  expedient  to  sell  the  Heritable  or 
Moveable  Estates  not  disposed  of,  and  any  Interest  which  the  Cre- 
ditors have  in  the  outstanding  Debts  and  consigned  Dividends,  they 
shall  fix  a  Day  for  holding  a  Meeting  of  the  Creditors  to  take  the 
35  same  into  consideration;  and  the  Tinistee,  besides   advertising  the 
same  in  the  Gazette,  shall,  Fourteen  Days  before  the  Day  appointed, 
Aend  by  Post  to  each  Creditor  claiming  on  the  Estate  a  Notice 
oi  the  Time  and  Place  of  the  Meeting,  with  a  Valuation  of  the 
Estates  and  of  the  outstanding  Debts  and  the  consigned  Dividends ; 
^0  jflnd  if  Three  Fourths  in  Value  of  the  Creditors  assembled  at  the 
Meeting  shall  decide  in  favour  of  a  Sale,  in  whole  or  in  Lots,  the 
Trustee  shall  cause  the  Estates,  Debts,  and  Dividends  to  be  sold  by 
[88-]  G  Auction, 
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Auction,  after  Notice  thereof  published  at  least  One  Month  previous 
to  the  Sale,  once  in  the  Gazette,  and  in  such  other  Newspapers  as  the 
Creditors  at  the  Meeting  shall  appomt. 

Discharge  of  Bankrupt 
1st.  On  Composition.  5 

Offer  of  CXXXIX.  At  the  Meeting  for  Election  of  Trustee  the  Bankrupt 

may  be^mado  ^^  ^^^  Friends,  or,  in  case  of  his  Decease,  his  Successors,  and  in  case 
at  the  Meet-  of  a  Company,  One  or  more  of  the  Partners  thereof,  may  offer  a  Com- 
t^^n^of  ^^^^'  position  to  the  Creditors  on  the  whole  Debts,  with  Security  for  Payment 
Trustee.  of  the  same ;  and  if  the  Majority  of  the  Creditors  in  Number  and  Nine  10 
Tenths  in  Value  present  at  such  Meeting  shall  resolve  that  the  Offer 
and  Security  shall  be  entertained  for  Consideration,  the  Trustee 
shall  forthwith  advertise  in  the  Gazette  a  Notice  that  an  Offer 
of  Composition  has  been  so  made  and  entertained,  and  that  it  will  be 
decided  upon  at  the  Meeting  to  be  held  after  the  Examination  of  the  15 
Bankrupt,  and  shall  specify  the  Hour,  Day,  and  Place,  and  abo 
transmit  by  Post  Letters  to  each  of  the  Creditors  claiming  on  the 
Estate,  or  mentioned  in  the  Bankrupt's  State  of  Affairs,  containing  a 
Notice  of  such  Resolution,  and  of  the  Day  and  Hour  at  which,  and 
the  Place  where,  such  Meeting  is  to  be  held,  and  specifying  the  20 
Offer  and  Security  proposed,  and  giving  an  Abstract  of  the  State 
of  the  Affairs  and  of  the  Valuation  of  the  Estate,  so  far  as  the  same 
can  be  done,  to  enable  the  Creditors  to  judge  of  such  Offer  and 
Security. 


Offer,  if  en- 
tertained, to 
be  disposed 
of  at  the 
Meeting 
after  the 
Bankrupt's 
Examina- 
tion. 


Lord  Ordi- 
nary or 
Sheriff  to 
approve. 


CXL.  If  at  the  Meeting  held  after  the  Examination  of  the  Bank-  26 
rupt  a  Majority  in  Number  and  Nine  Tenths  in  Value  of  the  Cre- 
ditors there  assembled  shall  accept  such  Offer  and  Seciuity,  a  Bond 
of  Caution  for  Payment  of  the  Composition,  executed  by  the  Bankrupt 
or  his  Successors,  or  the  Partners  of  a  Company  (as  the  Case  may  be), 
and  the  proposed  Cautioner,  shall  be  forthwith  lodged  in  the  Hands  of  30 
the  Trustee ;  and  the  Trustee  shall  thereupon  subscribe  and  transmit 
a  Report  of  the  Resolution  of  the  Meeting,  with  the  said  Bond,  to  the 
Bill  Chamber  Clerk  or  Sheriff*  Clerk,  in  order  that  the  Approval  of  the 
Lord  Ordinary  or  Sheriff^  (whichever  may  be  selected  by  the  Trustee) 
may  be  obtained  thereto ;  and  if  the  Lord  Ordinary  or  the  Sheriff^,  35 
after  hearing  any  Objections  by  Creditors,  shall  find  that  the  Offer, 
with  the  Security,  has  been  duly  made,  and  is  reasonable,  and  has 
been  assented  to  by  a  Majority  in  Number  and  Nine  Tenths  in  Value 
of  all  the  Creditors  assembled  at  the  said  Meeting,  he  shall  pronounce 
a  Deliverance  approving  thereof:  Provided  that  he  shall  hear  any  .40 
Objection  by  opposing  Creditors ;  and  if  he  shall  refuse  to  sustdn  the 
Offer  or  reject  the  Vote  of  any  Creditor,  he  shall  specify  the  Grounds 
of  Refusal  or  Rejection. 
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CXLI.  In  like  Manner,  at  the  Meeting  held  after  the  Examina-  Offer  of 
tion  of  the  Bankrupt,  or  at  any  subsequent  Meeting  called  for  the  Composition 
Purpose  by  the  Trustee,  with  the  Consent  of  the  Commissioners,  the  m^e\t^ 
Bankrupt,  or  his  Friends,  or  in  case  of  his  Decease  his  Successors,  or  any  Meeting 
6  of  them,  and  in  the  Case  of  a  Company  One  or  more  of  the  Partners  Jtupt^sExa-" 
thereof,  may  offer  a  Composition  to  the  Creditors  on  the  whole  Debts,  mination. 
with  Security  for  Pa3anent  of  the  same ;  and  if  a  Majority  in  Number 
and  Four  Fifths  in  Value  of  the  Creditors  present  shall  resolve  that  the 
Offer  and  Security  shall  be  entertained  for  Consideration,  the  Trustee 

10  shall  call  another  Meeting  to  be  held  at  a  specified  Hour  on  a  speci- 
fied Day,  being  not  less  than  Twenty-one  Days  thereafter,  and  at  a 
specified  Place,  and  shall.  Seven  Days  at  least  before  such  other 
Meeting,  send  by  Post  Letters  addressed  to  each  of  the  Creditors 
who  have  claimed  on  the  Estate  or  are  mentioned  in  the  Bankrupt's 

15  State  of  Affairs,  which  Letter  shall  contain  a  Notice  of  such  Resolu- 
tion, and  of  the  Hour,  Day,  and  Place,  and  Purpose  of  the  Meeting, 
and  specify  the  Offer  and  Security  proposed,  and  give  an  Abstract 
of  the  State  of  the  Affairs  and  Valuation  of  the  Estate,  so  far  as  can 
be  done,    to  enable  the   Creditors  to  judge  of  such   Offer ;  and  if 

20  at  the  Meeting  so  called  a  Majority  in  Number  and  Four  Fifths  in 
Value  of  the  Creditors  present  shall  accept  the  said  Offer  and  Secu- 
rity, a  Bond  of  Caution  shall  be  lodged  and  a  Report  made,  and  a 
Deliverance  pronounced,  all  in  the  same  Manner  and  to  the  same 
Effect  as  is  herein-before  provided. 

25      CXLIL  On  suc;h  Deliverance  being  pronounced,  approving  of  the  Bankrupt  on 

Composition  in  either  of  the  Cases  above  specified,  the  Bankrupt,  "jakingl^- 

*^  ,  ■*■     ,  ^      claration  or 

or  if  deceased  his  Successor  or  other  Party  offering  the  Composition,  Oath  to  ob- 

shall  make  a  Declaration,  or  if  required  by  the  Trustee  or  any  Creditor,  ^^^"  liwl>is- 

an  Oath,  before  the  Lord  Ordinary  or  the  Sheriff^  (as  the  Case  may 

30  be),  that  he  has  made  a  full  and  fair  Surrender  of  his  Estate, 
and  has  not  granted  or  promised  any  Preference  or  Security,  or 
made  or  promised  any  Payment,  or  entered  into  any  secret  or 
collusive  Agreement  or  Transaction,  to  obtain  the  Concurrence  of  any 
Creditor  to  such   Offer  and   Security ;  and  if  the   Bankrupt  shall 

35  be  at  the  Time  beyond  the  Jurisdiction  of  the  Lord  Ordinary  or 
Sheriff^,  or  is  by  a  lawful  Cause  prevented  from  appearing  before 
the  Lord  Ordinary  or  Sheriff^,  Commission  may  be  granted  to  any 
fit  Person  to  take  such  Declaration  or  Oath ;  and  the  Lord  Ordinary 
or  the  Sheriff^  (as  the  Case  may  be),  on  being  satisfied  with  such 

40  Oath  or  Declaration,  shall  pronoimce  a  Deliverance  discharging  the 
Bankrupt  of  all  Debts  and  Obligations  contracted  by  him,  or  for 
which  he  was  liable  at  the  Date  of  the  Sequestration,  and  shall  de- 
clare the  Sequestration  to  be  at  an  end,  and  the  Bankrupt  re-invested 
in  his  Estate  (reserving  always  the  Claims  of  the  Creditors  for  the 
[88.]  G  2  said 
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said  Composition  against  him  and  the  Cautioner) ;  and  the  Bond  of 
Caution  shall  be  recorded  in  the  Books  of  the  Court  of  Session,  or, 
when  such  Deliverance  is  pronounced  by  the  Sheriff,  in  the  Books 
of  the  Sheriff  Court ;  and  an  Extract  of  such  Deliverance,  signed 
by  the  Clerk  of  the  Bills  or  the  Sheriff  Clerk,  shall  forthwith  be  5 
transmitted  to  the  Accountant,  who  shall  preserve  the  same,  with  the 
Copy  of  the  Proceedings  in  the  Sequestration  transmitted  to  him,  aa 
herein  provided ;  and  the  Clerk  of  lie  Bills  or  the  Sheriff  Clerk  shall 
also  issue  an  Abbreviate  of  such  Deliverance  in  the  Form  of  Sche- 
dule (  .)  hereto  annexed,  which  Abbreviate  shall  be  recorded  in  the  10 
Register  of  Inhibitions  and  the  Register  of  Abbreviates  of  Adjudica- 
tions at  Edinburgh,  and  the  Keepers  of  the  said  Registers,  if  required^ 
shall  grant  Certificates  of  such  Registration  in  the  Form  of  Schedule 
(  .)  hereto  annexed;  and  such  Deliverance  of  the  Lord  Ordinary 
or  of  the  Sheriff  shall  operate  as  a  complete  Discharge  and  Acquit-  15 
tance  to  the  Bankrupt  in  Terms  thereof,  and  shall  receive  Effect 
within  Great  Britain  and  Ireland  and  Her  Majesty's  other  Dominions, 
and  an  Entry  thereof  shall  be  made  by  the  Accountant  in  the  Register 
of  Sequestrations. 

Trustee's  CXLIII,    Before   the  Lord  Ordinary  or  the    Sheriff  shall   pro-  20 

Accounts  to  jjQmjce  the  Deliverance  approving  of  the  Composition,  the  Commis- 
before  the  sioners  shall  audit  the  Accounts  of  the  Trustee,  and  ascertain  the 
Composition  Balance  due  to  or  by  him,  and  fix  the  Remuneration  for  his  Trouble, 
of.  subject  to  the  Review  of  the  Lord  Ordinary  or  the  Sheriff,  if  com- 

plained of  by  the  Trustee,  the  Bankrupt,  or  any  of  the  Creditors ;  26 
and  the  Expense  attending  the  Sequestration  and  such  Remuneration 
shall  be  paid  or  provided  for  to  the  Satisfaction  of  the  Trustee  and 
Commissioners  before  such  Deliverance  is  pronounced. 

Sequestra-         CXLIV.  Notwithstanding  such  Offer  of  Composition  and  Pro- 
tiontogooH,  ceeding  consequent  thereon  the  Sequestration  shall  continue,  and  the  30 
"tending        Trustee  shall  proceed  in  the  Execution  of  his  Duty  as  if  no  such 
Offer  of         Offer  had  been  made,  imtil  the  Deliverance  by  the  Lord  Ordinary 
tion!^^^"       ^^  *^^  Sheriff  be  pronounced,  when  the  Sequestration  shall  cease  and 
be  at  an  end,  and  the  Trustee  be  exonered  and  discharged :  Provided 
nevertheless,  that  the  Trustee  and  his  Cautioner  shall  be  liable,  on  35 
Petition  to  the  Lord  Ordinary  or  Sheriff  by  the  Bankrupt  or  his 
Cautioner  for  the  Composition,  to  account  for  his  Intromissions  and 
other  Acts  as  Trustee. 

Tnd  cTu-*  CXLV.  Neither  the  Bankrupt,  nor  his  Successor  offering  the  Com- 

tioncr  not  to  position,  nor  the  Cautioner  for  the  Composition,  shall  be  entitled  to  49 
to  oVect\1)    otjject  to  any  Debt  which  the  Bankrupt  has  given  up  in  the  State 
certain  of  his  Affairs  as  due  by  him,  or  admitted  without  Question  to  be 

^^^^'  reckoned 
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reckoned  in  the  Acceptance  of  the  OflTer  of  Composition,  nor  to  object 
to  any  Security  held  by  any  Creditor,  unless  in  the  Offer  of  Com- 
position such  Debt  or  Security  shall  be  stated  as  objected  to,  and 
Notice  in  Writing  given  to  the  Creditor  in  right  thereof. 

5      CXLVL  No  Person  who  has  not  produced  an  Oath  as  a  Creditor  Claims 
before  the  Date  of  the  Deliverance  approving  of  the  Composition,  ^utloDer 
shall  be  entitled  to  make  any  Demand  against  the  Cautioner  after  the  limited  in 
Space  of  Two  Years  from  the  Date  of  such  Deliverance,  reserving  to  ^^^^^^^ 
,  such  Creditor  his  Claim  for  the  Composition  against  the  Bankrupt  Years. 
10  and  his  Estate. 

CXLVII.    If  an   OflTer   of   Composition   have    been  made    and  If  Offer  of 
rejected,  or  have  become  ineflTectual,  no  other  Offer  of  Composition  rej^tedlno" 
.  shall  be  entertained  unless  Nine  Tenths  in  Number  and  Value  of  all  other  to  be 
the  Creditors  ranked  or  entitled  to  be  ranked  on  the  Estate  shall  assent  ^°  j^^  ^^^^ 

15  in  Writing  to  such  Oflfer,  which  OflPer  shall  state  the  Amount  of  Tenths  of 
Composition  and  the  Terms  of  Payment,  and  be  subscribed  by  the  r^ked^ghall 
Cautioner  proposed,  in  which  Case  a  Meeting  shall  be  called  in  manner  agree, 
before  directed  by  the  Trustee  for  finally  disposing  of  the  same ;  and 
if  at  the  Meeting  so  called  a  Majority  in  Number  and  Nine  Tenths 

20  in  Value  of  the  Creditors  present  shall  accept  such  OflTer  and  Security, 
and  the  same  shall  be  assented  to  by  Nine  Tenths  in  Value  of  all 
the  Creditors  who  have  produced  Oaths  as  aforesaid,  a  Bond  of 
Caution  shall  be  lodged  and  a  Report  made,  and  Deliverances  pro- 
nounced, and  the  other  Proceedings  shall  take  place  and  have  eflfect 

25  in  the  same  Manner  as  is  herein-before  provided  for  other  Oflfers  of 
Composition. 

2rf.  Without  Composition. 
CXLVIII.  The  Bankrupt  may  at  any  Time  after  the  Meeting  held  Proceedings 
after  his  Examination  petition  the  Lord  Ordinary  or  the  Sheriff  to  be  ^^^  *®    "^" 
30  finally  discharged  of  all  Debts  contracted  by  him  before  the  Date  of  ^^^  ,    ^. 
the  Sequestration,  provided  that  every  Creditor  who  has  produced  charged 
his  Oath  as  afore3aid  shall  concur  in  the  Petition ;  and  the  Bankrupt  ^^^"^  ^^"* 

^    Tx    •  •  i-n««/»o«Tiirir  scnt  01  Cre- 

may  also  present  such  Petition  on  the  Expiration  of  Six  Months  from  ditors. 
the  Date  of  the  Deliverance  actually  awarding  Sequestration,  provided 

35  a  Majority  in  Number  and  Four  Fifths  in  Value  of  the  Creditors 
who  have  produced  Oaths  concur  in  the  Petition,  and  the  Bankrupt 
may  also  present  such  Petition  on  the  Expiration  of  Twelve  Months 
from  the  Date  of  the  Deliverance  actually  awarding  Sequestration, 
provided  a  Majority  in  Number  and  Two  Thirds  in  Value  of  the 

4Q  Creditors  concur  in  the  Petition  ;  and  the  Bankrupt  may  also  present 

such  Petition  on  the  Expiration  of  Eighteen  Months  from  the  Date  of 

the  Deliverance  actually  awarding  Sequestration,  provided  a  Majority 
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After  Two  in  Number  and  Value  concur  in  the  Petition ;  and  the  Bankrupt  may 
^e^  may  ^^^  present  such  Petition  on  the  Expiration  of  Two  Years  from  the 
charged  Date  of  the  Deliverance  actually  awarding  Sequestration  without  any 
sent.^"  ^'  Consents  of  Creditors;  and  the  Lord  Ordinary  or  the  Sheriff,  as 
the  Case  may  be,  shall  in  each  of  the  Cases  aforesaid  order  the  5 
Petition  to  be  intimated  in  the  Gazette  and  to  each  Creditor ;  and 
if,  at  the  Distance  of  not  less  than  Twenty-one  Days  from  the  Pub- 
lication of  such  Intimation,  and  on  Evidence  being  produced  of  Concur- 
rence as  aforesaid,  where  such  Concurrence  is  required,  there  be  no  Ap- 
pearance to  oppose  the  same,  the  Lord  Ordinary,  or  the  SheriflF,  as  the  10 
Case  may  be,  shall  pronounce  a  Deliverance  finding  the  Bankrupt  entitled 
to  a  Discharge  ;  but  if  Appearance  be  made  by  any  of  the  Creditors  or 
by  the  Trustee,  the  Lord  Ordinary  or  the  Sheriff,  as  the  Case  may 
be,  shall  judge  of  any  Objections  against  granting  the  Discbarge, 
and  shall  either  find  the  Bankrupt  entitled  to  his  Discharge,  or  refuse  15 
the  Discharge,  or  defer  the  Consideration  of  the  same  for  such  Period 
as  he  may  think  proper,  and  may  annex  such  Conditions  thereto 
as  the  Justice  of  the  Case  may  require :  Provided  that  no  Discharge 
shall  be  granted  to  the  Bankrupt  where  under  the  Provisions  of  this 
Act  he  is  only  entitled  to  apply  for  a  Decree  of  Cessio ;  and  provided  20 
also,  that  it  shall  not  be  competent  for  the  Bankrupt  to  present  a 
Petition  for  his  Discharge,  or  to  obtain  any  Consent  of  any  Creditor 
to  such  Discharge,  until  the  Trustee  shall  have  prepared  a  Report 
with  regard  to  the  Conduct  of  the  Bankrupt,  and  as  to  how  far  he 
has  complied  with  the  Provisions  of  this  Act,  and,  in  particular,  whether  25 
the  Bankrupt  has  made  a  fair  Discovery  and  Surrender  of  his  Estate, 
and  whether  he  has  attended  the  Diets  of  Examination,  and  whether 
he  has  been  guilty  of  any  Collusion,  and  whether  his  Bankruptcy  has 
arisen  from  innocent  Misfortunes  or  Losses  in  Business,  or  from 
culpable  or  imdue  Conduct ;  and  such  Report  may  be  prepared  by  the  30 
Trustee,  upon  the  Requisition  of  the  Bankrupt,  at  any  Time  after 
the  Bankrupt's  Examination,  but  shall  not  be  demandable  from  the 
Trustee  till  the  Expiration  of  Five  Months  from  the  Date  of  the 
Deliverance  actually  awarding  Sequestration ;  and  such  Report  shall 
be  produced  in  the  Proceedings  for  the  Bankrupt's  Discharge,  and  35 
shall  be  referred  to  by  its  Date,  or  by  other  direct  Reference,  in  any 
Consent  to  his  Discharge. 

Bankrupt  to       CXLIX.  If  the  Bankrupt  shall  be  found  entitled  to  his  Discharge 
claration  or    ^^  shi^l  make  a  Declaration,  or  if  required  by  the  Trustee  or  any 
Oath  before    Creditor,  an  Oath,  before  the  Lord  Ordinary  or  Sheriff,  that  he  has  40 
IMscha^e.     ^^de  a  frill  and  fair  Surrender  of  his  Estate,  and  has  not  granted  or 
promised  any  Preference  or  Security,  nor  made  or  promised  any 
Payment,  nor  entered  into  any  secret  or  collusive  Agreement  or 
Transaction,  to  obtain  the  Concurrence  of  any  Creditor  to  his  Dis- 
charge; 
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charge ;  and  if  the  Bankrapt  shall  be  at  the  Tune  beyond  the 
Jurisdiction  of  the  Lord  Ordinary  or  SheriflF,  or  is  by  lawful  Cause 
jM:eyented  from  coniing  before  the  Lord  Ordinary  or  Sheriff,  Commis- 
sion may  be  granted  to  any  fit  Person  to  take  such  Declaration  or 
5  Oath;  and  the  Lord  Ordinary  or  the  Sheriff,  as  the  Case  may  be,  on 
being  satisfied  with  such  Declaration  or  Oath,  shall  pronounce  a 
Deliverance  discharging  the  Bankrupt  of  all  Debts  and  Obligations 
contracted  by  him  or  for  which  he  was  liable  at  the  Date  of 
the    Sequestration ;    and    when    the    Deliverance    discharging    the 

10  Bankrupt  is  pronounced  by  the  Lord  Ordinary  or  Sheriff,  an 
Extract  thereof,  signed  by  the  Clerk  of  the  Bills  or  the  Sheriff 
Clerk,  shall  forthwith  be  transmitted  to  the  Accountant,  who  shall 
preserve  the  same  with  the  Copy  of  the  Proceedings  in  the  Seques- 
tration transmitted   to   him,  and  another  Extract  thereof,   signed 

15  as  aforesaid,  shall  be  transmitted  to  the  Keeper  of  the  Register  of 
Inhibitions  at  Edinburgh,  who  shall  enter  the  same  in  the  said  Register ; 
and  such|Deliverance  by  the  Lord  Ordinary  or  the  Sheriff  shall  operate 
as  a  complete  Discharge  and  Acquittance  to  the  Bankrupt  in 
Terms  thereof,  and   shall  receive  effect  within  Great  Britain  and 

20  Ireland  and  all  Her  Majesty's  other  Dominions  ;  and  an  Entry 
thereof  shall  be  made  by  the  Accountant  in  the  Register  of 
Sequestrations. 

Preferences  and  Collusions  for  procuring  Discharge  to  he  void. 

CL.  All  Preferences,  Gratuities,   Securities,  Payments,  or  other  Preferences, 

25  Consideration  not  sanctioned  by  this  Act,  granted,  made,  or  promised,  I'ayments, 
and  all  secret  or  collusive  Agreements  and  Transactions,  for  con-  Agreemenis 
curring  in,  facilitating,  or  obtaining  the  Bankrupt's  Discharge,  either  ^o^  I>i8- 
on  or  without  an  Offer  of  Composition,  and  whether  the  Offer  be  \^^^ 
accepted  or  not,  or  the  Discharge  granted  or  not,  shall  be  null  and 

30  void ;  and  if  during  the  Sequestration  any  Creditor  shall  have  obtained 
any  such  Preference,  Gratuity,  Security,  Payment,  or  other  Con- 
^deration  or  Promise  thereof,  or  entered  into  such  secret  or  collusive 
Consideration  or  Agreement  or  Transaction,  the  Trustee  shall  be 
entitled  to  retain  his  Dividend,  and  he  or  any  Creditor  ranked  on  the 

35  instate  piay  present  a  Petition  to  the  Lord  Ordinary  or  to  the  Sheriff, 
praying  that  such  Creditor  shall  be  foimd  to  have  forfeited  his  Debt, 
and  be  ordained  to  pay  to  the  Trustee  double  the  Amount  of  the 
Prrference,  Gratuity,  Security,  Payment,  or  other  Consideration 
given,  niade,  or  promised,  and  if  no  Cause  be  shown  to  the  contrary, 

40  Decree  shall  be  pronounced  accordingly ;  and  the  Sums  which  in 
such  Case  may  be  recovered  shall,  under  Deduction  of  the  Expenses 
of  recovering  the  same,  be  distributed  by  the  Trustee  among  the 
otiier  Creditors  under  the  Sequestration;  and  if  the  Sequestration 
shall  have  been  closed,  it  shall  be  competent  to  any  Creditor  who 
[88.]  G  4  shall 
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shall  not  have  received  full  Payment  of  his  Debt  to  raise  a  Multiple- 
poinding  in  Name  of  the  Person  who  has  obtained  such  Preference, 
Gratuity,  Security,  Payment,  or  other  Consideration  or  Promise  as 
aforesaid,  and  on  the  Value  of  the  Preference,  Gratuity,  or  Security, 
6r  Amount  of  the  Sum  paid  or  Consideration  obtained,  being  ascer*  5 
tained,  double  such  Value  or  Amount,  together  with  the  Amount  ot 
the  Debt  of  the  colluding  Creditor,  shall  be  ordered  to  be  consigned 
4)y  him,  and  shall  be  divided  among  the  Creditors  who  were  ranked  or 
were  entitled  to  be  ranked  in  the  Sequestration,  and  have  not  received 
ftill  Payment  of  their  Debts,  and  who  shall  lodge  Claims  in  such  10 
Multiplepoinding,  according  to  their  respective  Rights  and  Interests : 
and  such  Multiplepoinding  shall  be  executed  in  Terms  of  Law  against 
the  colluding  Creditor,  and  Notice  thereof  at  the  same  Time  be 
inserted  in  the  Gazette;  and  in  the  event  of  there  being  any 
Surplus,  after  paying  the  full  Debts  of  the  Creditors,  and  defraying  15 
the  Expenses  of  the  Sequestration  or  other  Proceeding,  the  same  shall 
be  paid  into  the  Account  of  Unclaimed  Dividends,  as  herein-after 
provided. 

Bankrupt  to       CLI.   If  the  Bankrupt  shall  have  been  personally  concerned  in 
forfeit  Pri-     ^j.  cognizant  of  the  granting,  giving,  or  promising  any  Preference,  20 
participant     Gratuity,    Security,  Payment,   or   other  Consideration,  or  in  any 
in  giving       secret  or  collusive  Agreement  or  Transaction  as  aforesaid,  he  shall 
ferencesj&c.  forfeit  all  Right  to  a  Discharge  and  all  Benefits  imder  this  Act,  and 
such  Discharge,  if  granted,  either  on  or  without  an  Offer  of  Com- 
position, shall  be  annulled  ;  and  the  Trustee  or  any  One  or  more  of  25 
the  Creditors  may  apply  by  Petition  to  the  Lord  Ordinary  to  have 
such  Discharge  annulled  accordingly* 

Tnistees  Discharge. 

Proceedings       CLII.   After  a  final  Division  of   the  Funds,  the  Trustee   shall 
for  this  Pur-  ^jjj    3^   Meeting    of   the   Creditors,   by   an  Advertisement   in   the  30 
Gazette,   to  be  held  not  sooner  than  Twenty-one  Days  afl^er  such 
Publication,   specifying  the  Time,   Place,   and  Purpose  of  holding 
the  Meeting,  and  by  Letters  addressed  by  Post  to  every  Creditor 
who  has  produced  an  Oath  as  aforesaid,  to  consider  as  to  an  Appli- 
cation for  his  Discharge,  and  at  such  Meeting  he  shall  lay  before  35 
the  Creditors  the  Sederunt  Book  and  Accounts,  with  a  List  of  un- 
claimed Dividends,  and  the  Creditors  may  then  declare  their  Opinion 
of  his  Conduct  as  Trustee,  and  he  may  thereafter  apply  to  the  Lord 
Ordinary  or   the  Sheriff,  who,  on    advising  the  Petition,  with  the 
Minutes  of  the  Meeting,  and  hearing  any  Creditor,  may  pronounce  40 
or  refuse  Decree  of  Exoneration  and  Discharge ;  and  an  Extract  of 
such  Decree,  signed  by  the  Clerk  of  the  Bills  or  the  Sheriff  Clerk, 
shall  forthwith  be  transmitted  to  the  Accountant,  and  shall  1^  e^tered 
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m  the  Register  of  Sequestrations,  and  the  Bond  of  Caution  for  the 
Trustee  delivered  up. 

CLIIL    Every    Trustee     in     any    Sequestration    shall,    before  J^^S^^un- 
his  Discharge,    transmit    the    Sederunt  Book    to  the    Accountant  claimed 
5  who   shall   thereupon   direct  the  Trustee  to   deposit  the  unclaimed  ?^-^®S^i^ 
Dividends    in    the    same    Bank    in    which     Money    received    by 
him    was   lodged     under   the    Provisions    of  this    Act;   and    the 
Trustee  shall    forthwith    transfer    the   whole   Dividends  not    then 
claimed   to   such  Bank,  to  be  there  entered  in  an  Account  to  be 

10  kept  under  the  Title  of  "  Account  of  Unclaimed  Dividends ;"  and  a 
Book  or  Books  shall  be  kept  in  the  Office  of  the  Accountant, 
to  be  entitled  **  The  Register  of  Unclaimed  Dividends,"  containing 
a  List,  with  the  Names  arranged  alphabetically,  of  all  the  Creditors 
entitled  to  such  unclaimed  Dividends,  and  in  what  Bank  deposited, 

16  which  shall  be  patent  to  all  Persons,  and  the  Deposit  Receipts  for 
.  such  unclaimed  Dividends  shall  be  transmitted  to  the  Accountant ; 
and  after  the  Discharge  of  the  Trustee  it  shall  be  competent  to  any  ClaimantB 
Person,  producing  Evidence  of  his  Right,  to  apply  to  the  Lord  Ordi-  ^^^J°^ 
nary  for  Authority  to  receive  such  Dividends,  and  on  the  Lord  Ordinary  apply  to 

20  being  satisfyed  of  the  Claimant's  Right,  a  Warrant  shall  be  granted  for  ^^^^^  Ordi- 
Payment  of  such  Dividend,  whereof  the  Accountant  shall  make  an  Authority  to 
Entry  in  the  said  Register,  and  upon  such  Warrant  the  Bank  shall  pay  ^^^^  ^^^i- 
the  same :  Provided  that  the  Claimant  shall  not  be  entitled  to  Interest 
on  such  Dividend,  but  such  Interest  shall  go  into  a  general  Fund,  of 

25  which  an  Account  shall  be  kept  by  such  Bank,  to  be  called  "  The  JoSf  ^'^" 
Interest  Account  of  Unclaimed  Dividends,"  and  which  Fund  shall  be  unclaimed 
applied  in  such  Manner  as  shall  be  regulated  by  any  Act  of  Parliament ;  I^^^^^^^da. 
and  if  at  the  End  of  Twenty -five  Years  from  the  Date  of  closing  any 
Sequestration  there  shall  remain  in  the  Bank  any  imclaimed  Dividends 

30  belonging  to  the  Estate,  the  same  shall  be  vested  in  Government 
Stock,  and  the  Dividends  thereon  shall  be  regularly  accumulated 
for  the  Purpose  of  forming  a  Fund  for  defraying  the  Expense  of 
Proceedings  in  Bankruptcy  or  otherwise,  as  Parliament  shall  hereafter 
direct ;  and  such  Bank  shall  once  yearly  at  least  balance  the  said 

35  Accounts,  and  accumulate  the  Interest  with  the  Principal  Sum, 
so  that  both  shall  thereafter  bear  Interest  as  Principal ;  and  if  any 
such  Bank  fail  to  do  so,  such  Bank  shall  be  liable  to  account  as  if 
such  Money  had  been  so  accumulated. 

CLIV.  All  Accounts  for  Law  Business  incurred  by  the  Trustee  I^aw  Ac- 
40  shall  before   Payment  thereof  by  the   Trustee  be    submitted    for  ^xed!  *^  ^ 
Taxation  to  the  Auditor  of  the  Court  of  Session,  or  to  the  Auditor 
of  the   Sheriff  Court   of  the  County  in   which    the  Sequestration 
was  carried  on,  as  may  be  directed  by  a  General  Meeting  of  the 
Creditors. 
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CLV.  Any  Surplus  of  the  Bankrupt's  Estate  and  Effects  that 
may  remain  after  Payment  of  his  Debts,  with  Interest,  and  the 
Charges  of  recovering  and  distributing  the  Estate,  shall  be  paid  tc 
the  Bankrupt,  or  to  his  Successors  or  Assignees. 


Appoint- 
ment of 
Acocuntant 
in  Bank* 
ruptcy. 


Accountant 
to  keep 
Register  of 
Sequestra- 
tions. 


Accountant  in  Bankruptcy.  6 

CLVI.  It  shall  be  lawful  for  Her  Majesty,  and  Her  Heirs  and 
Successors,  to  appoint  a  Person  versant  in  Law  and  Accounts,  to  be 
called  ^  The  Accountant  in  Bankruptcy,"  for  performing  the  Duties  of 
that  Office,  with  such  yearly  Salary-,  not  exceeding  per 

Annum,  payable  quarterly  out  of  ,  and  with  10 

such  Accommodation  of  Office  Rooms,  or  reasonable  Allowance  for 
the  same  out  of  the  said  Fund,  as  may  be  fixed  by  the  Commis- 
sioners of  Her  Majesty's  Treasury,  and  the  Accountant  shall  be 
allowed  Clerks ;   whom  he  shall  appoint,  with  a 

Salary  not  exceeding  yearly,  which  Salaries  16 

shall  be  paid  quarterly  out  of  ;  and  the 

Accountant  shall  hold  no  other  Office  appointed  to  by  Government, 
and  shall  not,  directly  or  indirectly,  by  himself  or  any  Partner,  be 
engaged  in  Practice  before  the  Supreme  or  any  inferior  Court,  and  he 
shall  not,  directly  or  indirectly,  have  any  Management  of  or  Intro-  20 
mission  with  any  Money  of  any  Bankrupt  Estate  under  Charge  of 
the  Court  of  Session  or  of  any  Sheriff  Court,  or  constituting  the 
Fund  in  any  Process  of  Sequestration. 

CLVII.    The   Accountant   shall    keep   a   Book,   entitled   ''  The 
Register  of  Sequestrations,"  in  the  general  Form  of  Schedule  (G.)  26 
hereunto  annexed,  but  with  such  additional  Heads  as   he  may  find 
necessary,  which  Book  shall  be  patent  to  all  concerned,  and  he  shall 
regularly  enter  therein    the    Division  of  the   Court  to  which   any  ' 
Sequestration  awarded  in  the  Court  of  Session  is  appropriated,  or  the 
Sheriff  awarding  Sequestration  and  the  Sheriff  to  whom  the  Seques-  30 
tration   is   remitted,   the   Date  of  the   First   Deliverance  on   every 
Petition  of  Sequestration,  whether  in  the  Court  of  Session  or  Sheriff 
Court,  the  Name  and  Designation  of  the   Debtor,   the   Place   and 
County  of  his  Residence,  Dwelling  House,  or  Place  of  Business,  and 
the  Name  and  Designation  of  the  petitioning  or  concumng  Creditor,  35 
the  Date  of  awarding  or  recalling  Sequestration,  the  Date  of  Trans- 
mission to  the  Sheriff  (if  it  has  not  been  awarded  by  him),  the  Time 
and  Place   appointed  for   the   Election  of  the   Trustee   and   Com- 
missioners, the  Name  and  Designation  of  the  Trustee  and  Commis- 
sioners, and  the  Time  for  lodging  Claims  in  order  to  obtain  Payment  40 
of  the  First  Dividend,  the  Bankrupt's  Discharge  on  Composition  or 
otherwise,  and  the  Trustee's  Discharge,  with  such  other  Particulars  as 
he  may  think  necessary,  for  which  Purpose  the  Clerks  of  the  Bill 
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•Chamber  and  the  Sheriff  Clerk  of  each  County  shall  transmit  forth- 
with to  the  Accountant  a  certified  Copy  of  the  First  Deliverance 
in  Sequestrations  awarded  in  the  Court  of  Session  and  Sheriff  Courts 
respectively,  and  the  Sheriff  Clerk  of  each  County  shall  at  the  End 
5  of  every  Period  of  Three  Months  transmit  to  the  Accountant  re- 
gularly a  certified  Copy  of  the  Proceedings  in  each  Sequestration 
during  the  said  Period. 

CLVUL  Each  Trustee  shall,  within    Fourteen   Days    after  the  Trustee  to 
Thirty-first   Day  of  October  in   each  Year,    or    on  the  first   lawful  ™*^^  ?^ 

,  10  Day  after  Expiry  of  the  said  Fourteen  Days,  deliver,  free  of  Expense,  turn  to 
to  the  Sheriff  Clerk  of  the  County,  a  Return  m  the  Form  of  the  |f®^^ 
Schedule.  (H.)  hereimto  annexed,  of  every  Sequestration  in  which  the  Sheriff 
he  is  Trustee;  and  the  Sheriff  Clerk    shall,  withm  Fourteen  Days  Clerk  to  the 
thereaft;er,   transmit,   in   the   Form   of   the    said   Schedule,   to    the 

15  Accountant,  a  Return  of  all  the  Sequestrations  depending  in 
the  Sheriffdom  whereof  he  is  Clerk ;  and  the  Accountant  shall 
cause  the  Returns  so  made  to  be  regularly  bound  up  and 
preserved,  according  to  the  alphabetical  Order  of  Counties,  in 
a  Volume   to  be  kept  at  dl  Tinaes  in  his  Office,  with  an  Index 

20  thereto,  framed  by  him,  and  which  Voliune  shall  be  patent 
to  all  concerned;  and  any  Trustee  who  shall  fail  to  make  such 
Retmn  shall  be  removable  from  his  Office  at  the  Instance  of  any 
One  Creditor,  or  of  the  Accountant,  or  subject  to  such  Censure  as 
the    Lord    Ordinary  may  think   suitable,   and  be  found  liable  in 

25  Expenses. 

CLIX.    The  Accountant    shall  take  cognizance  of  the  Conduct  Accountant 
of  all   Trustees  and   Commissioners  in    Sequestrations,    and  in  the  ^^  ^^^ 
event  of    their    not    faithfiilly   performing  their   Duties,  and  duly  superintend 
observing   all   Rules  and  Regulations  imposed  on  them  by  Statute,  J^^^  ^^ 

30  Act  of  Sederunt,  or  otherwise    relative    to    the    Performance    of  gioners; 
those  Duties,   he  shall   report    thereon   to   the    Lord    Ordinary  in 
Time  of  Vacation,  or  during   Time  of  Session  to  either  Division  of 
the  Court  of  Session,  who,  after  hearing  such    Trustees    or   Com- 
missioners  thereon,  and  investigating  the  whole  Matter,  shall  decide, 

35  and  shall  have  Power  to  censure  such  Trustees  or  Commissioners, 
or  remove  them  from  their  Office,  or  otherwise  to  deal  with  them  as 
the  Justice  of  the  Case  may  require. 

CLX.    The    Accountant    shall    superintend  the    annual  Returns  and  Returns. 

required  by  this  Act  from  Trustees,  and  frame  an   annual  Report 

40  to    the    Court    of   Session   showing    the  State   of  each   depending 

Sequestration    returned  to  him,  which  Report  may  be  published  in 

the    Gazette    or    otherwise   as    the    Court    shall    direct ;    and    the 

-    Accountant  shall  have  Power,  on  the  Application  of  One  or  more 
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of  the  Creditors,  or  of  his  own  Accord,  to  require  Exhibition  of  the 
Sederunt  Book  in  any  Sequestration,  and  of  any  Vouchers  or  Docu- 
ments which  he  raay  think  necessary,  and  to  direct  that  a  Meeting  of 
the  Creditors  shall  be  called  to  take  any  Measures  under  Considera- 
tion which  he  may  judge  requisite  for  the  Preservation  or  due  5 
Management  of  the  Estate  or  more  speedy  realizing  and  Division  of 
the  Funds  or  winding  up  of  the  Estate. 

CLXI.  The  Accountant  shall  at  all  Times,  when  requisite,  report  to 
the  Lord  Ordinary  or  either  Division  of  the  Court  any  Disobedience 
by  the  Trustee  or  Commissioners  of  any  Requisition  or  Order  by  him,  10 
and  generally  any  Matter  which  he  may  deem  it  necessary  for  the  due 
Discharge  of  his  Office  to  bring  before  the  Lord  Ordinary  or  the 
Court,  and  it  shall  be  competent  for  the  Lord  Ordinary  or  the  Court 
to  deal  summarily  with  the  Matter  reported,  as  accords  of  Law. 

CLXII.  If  the  Accoimtant  shall  possess  Information  that  shall  15 
lead  him,  on  reasonable  Groimds,  to  suspect  fraudulent  Conduct  by 
the  Bankrupt,  or  Malversation  or  Misconduct  on  the  Part  of  the 
Trustee  or  Commissioners,  such  as  may  infer  Punishment,  he  shall  be 
entitled  to  give  Information  to  Her  Majesty's  Advocate,  who  shall 
direct  such  Inquiry  and  take  such  Proceedings  therein  as  he  shall  20 
think  proper. 


Application 
for  Judicial 
Factor  on 
Estates  of 
Persons  de- 
ceased. 


Judicial  Power  for  winding  up  the  Estates  of  Parties  deceased. 

CLXIIL  It  shall  be  competent  to  One  or  more  Creditors  of  Par- 
ties deceased  to  the  Amount  of  One  hundred  Pounds,  or  to  Persons 
having  an  Interest  in  the  Succession  of  such  Parties,  in  the  event 
of  the  Deceased  having  left  no  Settlement  appointing  Trustees  or  other  26 
Parties  having  Power  to  manage  his  Estate  or  Part  thereof,  or  in  the 
event  of  such  Parties  not  accepting  or  acting,  to  apply  by  Summary 
Petition  to  either  Division  of  the  Court  for  the  Appointment  of  a 
Judicial  Factor,  and,  after  such  Intimation  of  the  Petition  to  the 
Creditors  of  the  Deceased,  and  other  Persons  interested,  as  may  be  39 
considered  necessary,  and  after  hearing  Parties,  the  Court  may 
appoint  such  Factor,  subject  to  such  Conditions  as  to  Caution,  and 
such  other  Conditions  as  the  Court  may  provide  by  Act  of  Sederunt ; 
and  such  Factor  shall  manage  the  Estate,  recover  Debts  due  to  it, 
realize  the  Moveable  Effects  by  Public  or  Private  Sale,  as  may  be  35 
most  expedient,  dispose  of  the  Heritable  Estate  by  Public  Sale  or 
Private  Bargain,  according  to  such  Directions  as  the  Court,  on 
Report  of  the  Accountant,  may  give,  and  shall  apply  the  free  Pro- 
ceeds, aft^er  defraying  all  Expenses  in  Payment  of  the  Claims  of 
Creditors  according  to  their   several  Rights    and   Preferences,    con-  40 

formably 
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formably  to  a  State  of  Funds  and  Scheme  of  Division  to  be  prepared 
by  him,  and  considered  and  approved  of  by  the  Court,  on  a  Report 
by  the  Accountant :  and  thereafter  the  Factor  shall  account  for  the 
Residue,  if  any,  after  Payment  of  Debts  and  Expenses,  to  the  Parties 
6  having  a  Right  to  the  Deceased's  Succession :  Provided  that  the 
Accountant  shall  regularly  examine  the  Proceedings,  Intromissions, 
and  Accounts  of  such  Factor,  and  report  to  the  Court  thereon,  from 
Time  to  Time,  as  he  may  deem  expedient,  and  shall  generally  exer- 
cise the  like  Powers  and  discharge  the  same  Duties  with  regard  to 
10  him  as  he  is  empowered  and  required  to  exercise  and  discharge  with 
regard  to  a  Trustee  imder  a  Sequestration,  but  subject  always  to  the 
Control  of  the  Lord  Ordmary  or  the  Court. 

CLXIV.  The  Court  shall  have  full  Power  to  regulate  by  Act  of  Judicial 
Sederunt  the  Caution  to  be  found  by  such  Factor,  the  Mode  in  which  ^yfjes  to  be 
15  he  shall  proceed  in  realizing  and  dividing  the  Funds,  and  otherwise  regulated  by 
in  the  Discharge  of  his  Duties,  and  any  otherMatter  which  they  may  g^^g^unt 
deem  necessary. 

CLXV.   If  a  Party  deceased   has  left  a  Settlement,   appointing  Application 
Trustees  or  other  Parties  having   Power  to  manage  his   Estate  as  of  Trustees 

20  aforesaid,  it  shall  nevertheless  be  competent  for  the  Trustees  under  deceased 
the   Settlement,  with  or  without   Concurrence  of  the  Creditors  of  Parties  for 
the  Deceased  and  of  the  Persons  interested  in  his    Succession,   to  of^Accounr- 
apply  in  like  Manner  to  the  Court,  and  obtain  from  them  an  Order  ant- 
on  the  Accountant  to  superintend  the  Administration  of  the  Estate, 

26  in  which  Case  he  shall  exercise  the  like  Powers  and  discharge  the 
like  Duties,  under  the  Control  of  the  Lord  Ordinary  or  the  Court, 
which  have  been  provided  for  in  the  preceding  Sections. 


Process  of  Cessio  Bonorum. 

CLXVI.    Any  Trustee  or  Trustees  to  whom   the  Pursuer  of  a  CcssioBono- 

30  Cessio  shall  grant  a  Conveyance  of  his  Estate  and  Effects  for  behoof  ^"'"• 

of  his  Creditors  shall  act  imder  the  Supervision  and  Control  of  the 

Accountant  in   like  Manner   as  the  Trustee  under  a  Sequestration, 

and  the  Accountant    shall    exercise  the   like  Powers  and    perform 

the  like  Duties  as  in  that  Case,  but  always  under  the  Directions  of 

35  the  Court,  for  which  Purpose  it  shall  be  the  Duty  of  every  such 

Trustee,  or,  failing  him,  of  the  Clerk  to  any  such  Process  in  the 

Court  of  Session,  or  of  the  Clerk  of  the   Sheriff  Court  in  which 

the  Cessio  has  been  granted,  to  transmit  a  Note  of  the  same,  and 

Besidence  of  such  Trustee,  to  the  Accountant,  and  the  Accountant 

40  shall  prepare  a  List  of  such  Processes,  and  shall  require  from  such 
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Trustees,  at  the  End  of  each  Period  of  Three  Months,  Accounts  of 
their  Intromissions,  and  report  on  the  same  to  either  Division  of  the 
Court,  and  he  shall  also  bring  before  the  Court  any  Instance  of 
Malversation  or  Irregularity  in  such  Trustees,  whereupon  the  Court 
shall  be  entitled  to  inflict  on  them  such  Censure  or  Punishment  as  5 
it  may  deem  just. 

When  Cre-         CLXVII.  It  shall  be  competent  for  a  Majority  in  Number  and 
reloWeUiat    Value  of  the  Creditors  at  any  Meeting  called  for  the  Purpose  after 
Bankrupt  is    the  Election  of  the  Trustee,  if  it  shall  appear  to  them  that  the  Estate 
to  Decree  of  *^  ^^^^  likely  to  yield  free  Funds  for  Division  among  the  ordinary  10 
Cessio.  Creditors,  after  Payment  of  preferable  Debts  and  Expenses,  beyond 

One  hundred  Pounds,  to  resolve  that  the  Bankrupt  shall  only  be 
entitled  to  apply  for  and  obtain  a  Decree  of  Cessio,  and  shall  have 
no    Right    to    a    Discharge    in    the  Sequestration ;    and,    on   such 
Resolution  being  passed,  it  shall  be  the  Duty  of  the  Trustee,  after  jt 
giving  Eight  Days  previous  Notice  to  the  Bankrupt,  to  report  such 
Resolution  to  the  Lord  Ordinary,  who  shall  hear  Parties,  if  required, 
and  decide  with  reference  to  the  whole  Circumstances  of  the  Case, 
with    or   without  a    Report    from   the   Accountant,   whether    such 
Resolution  shall  be  confirmed  or  recalled;   and  if  such  Resolution  on 
shall  be  confirmed,  the  Bankrupt  shall  have  no  Right  to  a  Discharge 
in  the  Sequestration,  but  shall  be  entitled  to  apply  for  a  Decree  of 
Cessio,  and  the  Court  shall  have  Power  to  grant  such  Decree  in  the 
Sequestration,  without  requiring  the  Bankrupt  to  bring  a  separate 
Process,  and  in  all  other  respects  the  Sequestration  shall  be  proceeded  q^ 
with  in  common  Form. 

Judicial  Proceedivgs. 

Appeals,  &c.  CLXVIII.  It  shall  be  competent  to  appeal  against  the  Resolutions 
^ToiuUons  ^^  ^^  Creditors  at  Meetings  either  to  the  Lord  Ordinary  orthe  Sheriff, 
of  Creditors  provided  a  Note  of  Appeal  shall  be  lodged  with  and  marked  by  One  30 
Hver?nces  of  ^^  *^^  Clerks  of  the  Bill  Chamber  within  Fourteen  Days  after  the 
Trustee  to  Date  of  the  Meeting  at  which  the  Resolution  objected  to  has  been 
OiyJim^^  passed,  or  (as  the  Case  may  be)  in  the  Hands  of  and  marked  by  the 
Sheriff.  Sheriff  Clerk  within  the  like  Period ;  and  it  shall  in  like  Manner  be 

competent  to  appeal  against  any  Deliverance  of  the  Trustee  or  Com-  35 
missioners  to  the  Lord  Ordinary  or  the  Sheriff,  provided  the  Note  of 
Appeal  shall  be  lodged  and  marked  as  aforesaid  within  Fifteen  Days 
from  the  Date  of  the  Deliverance  ;  and  where  any  such  Appeal  is  made, 
or  where  any  Petition  or  Complaint  is  presented  against  the  Trustee  or 
Commissioners,  or  against  any  of  the  Creditors,  the  Lord  Ordinary  or  40 
the  Sheriff  (as  the  Case  may  be)  shall  appoint  a  Copy  thereof,  and  of 
his  Deliverance  thereon,  to  be  served  on  the  Respondent,  or  his  Man- 
datory 
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datory  or  known  Agent,  and  appoint  the  Respondent  to  appear  at  a 
specified  Diet  within  such  Period  as  may  be  reasonable ;  and  the  Lord 
Ordinary  or  the  Sheriff  (as  the  Case  may  be)  shall  at  such  Diet  hear 
Parties  viva  voce,  and  the  Lord  Ordinary  shall  proceed  to  dispose  of 

5  the  Case,  with  or  without  a  Record,  as  he  shall  consider  best ;  and 
the  Sheriff,  without  a  Record,  may  decide,  provided  he  shall  specify 
the  Facts,  and  assign  the  Grounds  of  his  Judgment ;  but  if  he  shall 
see  Cause  he  may  order  Minutes  to  be  lodged  by  the  Parties,  con- 
taining their  Averments  in  Fact  and  Pleas  in  Law,  without  Argument, 

10  and  may  hold  the  same  as  a  closed  Record,  and  proceed  in  a  summary 
Way,  and  in  pronouncing  his  Judgment  he  shall  assign  his  Reasons ; 
and  it  shall  be  competent  to  the  Lord  Ordinary  or  the  Sheriff, 
where  any  Resolution  of  a  Meeting  of  the  Creditors  is  appealed 
against,  to  order  a  new  Meeting  to  be  held,  in  order  to  reconsider  the 

15  Resolution. 

CLXIX.  It  shall  be  competent  to  bring  under  the  Review  of  the  Review  of 
Inner  House  of  the  Court  of  Session,  or  before  the  Lord  Ordinary  in  ju^ents 
Time  of  Vacation,  any  Deliverance  of  the  Sheriff,  after  the  Sequestra- 
tion has  been  awarded  (except  where  the  same  is  declared  not  to  be 

20  subject  to  Review),  provided  a  Note  of  Appeal  be  lodged  with 
and  marked  by  the  Sheriff  Clerk,  within  Eight  Days  from  the  Date 
of  such  Deliverance,  failing  which  the  same  shall  be  final ;  and  such 
Note,  together  with  the  Process,  shall  forthwith  be  transmitted  by  the 
Sheriff  Clerk  to  the   Clerk  of  the  Bill  Chamber;   and  the  Lord 

25  Ordinary's  Decision  shall,  when  not  expressly  made  final  by  this  Act, 
be  subject  to  Review  of  the  Inner  House  ;  and  it  shall  be  competent 
to  the  Inner  House  or  the  Lord  Ordinary  to  remit  to  the  Sheriff, 
with  Instructions. 

CLXX.  Where  any  Judgment  of  the   Lord  Ordinary  is  to  be  Review  of 
30  brought  under  Review  of  the  Inner  House,  the  same  shall  be  done  by  J^gju^\ 

a  Reclaiming  Note  *in   common    Form   presented   within   Fourteen  ments. 
'     Days  firom  the  Date  of  the  Judgment;  and  such  Reclaiming  Note 

shall  be  disposed  of  by  the  Inner  House  as  speedily  as  the  Forms 

of  Court  will  allow. 

35      CLXXI.    During  the  Dependence  of  Appeals   or  Petitions   and  Regulation 
Complaints  it  shall  be  competent  to  the  Sheriff  to  give  such  Orders  by  Sheriff  of 
as  may  be  necessary  to  regulate  the  Interim  Possession  and  Adminis-  gession!    ^^ 
tration  of  the  Estate. 

CLXXII.  If  any  Appeal  shall  be  made  to  the  House  of  Lords,  Appeals  to 
40  the  Sequestration  shall,  in  all  respects  not  inconsistent  with  or  injurious  ?^^  ^^ 
to  the  Interests  which  may  be  affected  by  the  Appeal,  proceed  without 
[88.]  H  4  Interruption, 
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Interruption,  and  the  Lord  Ordinary  shall  make  such  Orders  as  may 
be  necessary  to  regulate  the  Interim  Possession  and  Managment  of 
the  EstaUr,  and  which  Orders  shall  not  be  subject  to  Appeal. 


Deliver- 
ances, Ex- 
tracts, and 
Copies  shall 
form  Evi- 
dence. 


CLXXIII.  AllDeliverances  under  this  Act  purporting  to  be  signed 
by  the  Lord  Ordinary  or  by  any  of  the  Judges  of  the  Court  of  Session,  5 
or  by  the  Sheriff,  as  well  as  all  Extracts  or  Copies  thereof  or  from  the 
Books  of  the  Court  of  Session  or  the  Sheriff  Court  purporting  to  be 
signed  or  certified  by  any  Clerk  of  Court,  or  Extracts  from  or  Copies 
of  Registers  purporting  to  be  made  by  the  Keeper  thereof,  or 
Extractor,  shall  be  judicially  noticed  by  all  Courts  and  Judges  in  10 
England,  Ireland,  and  Her  Majesty*s  other  Dominions,  and  shall  be 
received  as  priraS.  facie  Evidence,  without  the  Necessity  of  proving 
their  Authenticity  or  Correctness,  or  the  Signatures  appended,  or 
the  official  Character  of  the  Persons  signing,  and  shall  be  sufficient 
Warrants  for  all  Diligence  and  Execution  by  Law  competent.  15 


Deliver- 
ances, &c. 
may  be 
printed. 

Service  of 
Citation?. 

Trustee  and 
Commis- 
sioners may 
compound 
and  transact. 


Agents  in 
Court  of  Ses- 
sion may  be 
Agents  in 
Causes 
under  this 
Act  before 
Shoriif. 


CLXXIV.  All  Deliverances,  Bonds,  Schedules,  and  Executions 
under  this  Act  may  be  either  printed  or  in  Writing,  or  partly  both ; 
and  Service  or  Citation  may  be  made  by  a  competent  Officer  without 
Witnesses. 

CLXXV.  The  Trustee  may,  with  Consent  of  the  Commissioners,  20 
compound  and  transact  or  refer  to  Arbitration  any  Questions  which 
may  arise  in  the  Course  of  the  Sequestration  regarding  the  Estate,  or 
any  Demand  or  Claim  made  thereon,  and  the  Compromise,  Trans- 
action, or  Decree  Arbitral  shall  be  binding  on  the  Creditors  and  the 
Bankrupt.  25 

CLXXVI.  It  shall  be  lawful  for  all  Agents  duly  qualified  to  practise 
before  the  Court  of  Session  to  practise  in  all  SheriflF  Courts,  in  so  far  as 
relates  to  any  of  the  Proceedings  authorized  by  this  Act  to  be  carried 
on  before  the  Sheriff:  Provided  that  they  shall  not  be  entitled  to 
Payment  of  any  higher  Fees  than  those  legally  exigible  in  such  30 
Coxuts. 


Punishment 
of  wilful 
Falsehood. 


Miscellanecms  Provisions. 

CLXXVII.  If  any  Person  shall  be  guilty  of  wilful  Falsehood 
in  any  Oath  made  in  pursuance  of  this  Act,  he  shall  be  liable  to 
a  Prosecution,  either  at  the  Instance  of  Her  Majesty's  Advocate,  35 
or  at  the  Instance  of  the  Trustee,  with  the  Concurrence  of 
Her  Majesty's  Advocate:  Provided  that,  in  the  latter  Case,  the 
Prosecution  shall  be  authorized  by  a  Majority  of  the  Creditors 
present  at  a  Meeting  to  be  called  for  the  Purpose  ;  and  such 
Person  shall,  on  Conviction,  besides  the  awarded  Punishment,  forfeit  40 

to 
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to  the  Trustee,  for  behoof  of  the  Creditors,  his  whole  Right,  Claim, 
and  Interest  in  or  upon  the  Sequestrated  Estate,  and  the  same  shall 
be  distributed,  either  imder  the  Sequestration,  or,  if  it  be  closed,  under 
a  Process  of  Multiplepoinding,  as  is  herein-before  provided. 

5      CLXXVIII.  The  Lord  Ordinary  or  Sheriff,  on  Cause  shown,  may  TruAtee 
order,  that  for  a  Period  not  exceeding  Three  Months  from  the  Date  may  be  au- 
of  the  Order  all  Letters  addressed  to  the  Bankrupt  shall  be  delivered  receive  and 
by  the  Postmaster  General,  or  the  OflScers  acting  under  him,  to  the  open  Post 
Sheriff  Clerk  or  Trustee,  to  be  opened  in  Presence  of  the  Sheriff, 
10  after  written  Notice  to  the  Bankrupt  to  attend,  if  within  Scotland ; 
and  in  case  the  Letters  shall  relate  in  whole  or  in  part  to  the  Estate, 
they  shall  be  placed  in  such  Custody  as  the  Sheriff  may  direct ;  and 
the  Lord   Ordinary  or   Sheriff  may,  on   Cause  shown,  renew  such 
Order  for  a  like  Period  as  often  as  shall  be  necessary. 

15      CLXXIX.  The  Fees  which  are  set   forth  in  the  Schedule  (I.)  Fees  pay- 
hereunto    annexed    shall  be  payable  on  the    Proceedings    specified,  *?^^®- 
and  shall  form  a  Fund,  which  shall  be  applied  in  the  Payment  of  the 
Salaries  and  Expenses  of  OflBcers  in  the  Court  in  which  the  same  are 
payable,  and  any  Surplus  which  shall  at  any   Time  arise  shall  be 

20  paid  as  the  Commissioners  of  Her  Majesty's  Treasury  shall  direct. 

CLXXX.  The  Bill   Chamber  Clerks  are  hereby  prohibited  from  Feespi^ablc. 


charging  or  receiving  any  Fees,  except  for  Copies  of  Interlocutors  or  ni,*^^^^^ 
other  Papers  ordered  or  required,  for  which  an  Allowance  shall  be  Clerks, 
paid  at  the  Rate  of  Sixpence  for  each  Page  of  One  hundred  and  fifty 
25  Words  without  any  farther  Charge  for  Stationery. 

CLXXXI.  From  and  after  the  Commencement  of  this  Act  the  Gazette 
Keeper  of  the  Gazette  shall  on  each  Day  of  Publication  furnish  a  ]F®®F*f  ^ 

*  ...  furnish 

Copy  thereof  to  the  Keeper  of  Edictal  Citations  and  to  the  Bill  (Copies  of 
Chamber  Clerks,  and  to  the  Accoimtant,  who  shall  keep  the  same  ^a^**®- 
30  regularly  filed,  and  make  the  said  Gazettes  on  all  Occasions  patent 
to  the  Lieges  at  Ofl&ce  Hours,  on  Payment  of  a  Fee  of  Sixpence  and 
no  more. 

CLXXXII.  No  Advertisement  inserted  in  the  London  Gazette  Charges  on 
or  in  the  Edinburgh  Gazette,  by  virtue  of  this  Act,  or  the  Act  menuunder 
35  passed  in  the  Sixth  and  Seventh  Year  of  the  Reign  of  His  late  this  Act 
Majesty   King    William    the    Fourth,   Chapter  Fifty-six,   shall   be 
charged  by  the    Keepers    of   the  said    Gazettes    for    PubUcation 
therein  at  a  higher  Price,  nor  shall  a  higher  Price  be  paid  for  such 
[88.]  I  Publication 
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Publication,  than  the  Sums  specified  in  the  Schedule  (K.)  hereunto 
annexed. 

Convey-  CLXXXIII.  From  and  after  the  Commencement  of  this  Act,  all 

^oes^E^edfl,  Conveyances,  Assignations,    Instruments,   Discharges,  Writings,  or 
to  Estates  of  Deeds  relating  solely  to  the  Estate  belonging  to  any  Bankrupt  against  5 
Bankrupts,    whom  Sequestration  has  been  or  may  be  awarded,  either  under  this  or 
Hableto         ^^y  former  Act,  and  which   Estate,  after  the   Execution  of  such 
Stamper^      Conveyances,   Assignations,   Instruments,   Discharges,  Writings,   or 
Deeds,  shall  be  and  remain  the  Property  of  such  Bankrupt,  for  the 
Benefit  of  his  Creditors,  or  the  Trustees  appointed  or  chosen  under  lo 
or  by  virtue    of  such   Sequestration,  and   all   Discharges   to  such 
Bankrupt,   and  all  Deeds,   Assignations,  Instruments,   or   Writings 
for  reinvesting  such    Bankrupt  in  the    Estate,  and    all    Powers  of 
Attorney,  Commissions,  Factories,  Oaths,  Affidavits,  Articles  of  Roup 
or  Sale,  Submissions,  Decrees  Arbitral,  and  all  other  Instruments  and  15 
Writings  whatsoever,  relating  solely  to  the  Estate  of  such  Bankrupt, 
and  all  other  Deeds  or  Writings  forming  a  Part  of  the  Proceedings 
ordered  under  such  Sequestration,  shall  be  exempt  from  all  Stamp 
Duties  or  other  Government  Duty. 


made. 


ActsofSede-      CLXXXIV.  It  shall  be  lawftd  for  the  Judges  of  the  Court  of  Ses-  20 
runt  may  be  sion,  either  during  Session  or  Vacation,  by  an  Act  or  Acts  of  Sederunt, 
from  Time  to  Time  to  apportion  the  Duties  to  be  performed  by  the 
OflScers  in  the  Bill  Chamber,  or  in  the  said  Court,  or  in  the  Sheriff 
Courts,  and  to  regulate  Procedure  in  relation  to  this  Act,  in  so  far  as 
consistent  therewith,  and  to  establish  a  Table  of  Fees  to  be  allowed  25 
to  Agents,  both  in  the  Court  of  Session  and  Sheriff  Courts,  for  con- 
ducting the  Proceedings,  and  to  amend  or  alter  such  Act  or  Acts 
from   Time  to   Time  ;   and  such  Act  or  Acts  of   Sederunt  shall 
within  One  Month  after  the  making  thereof  be  transmitted  by  the 
Lord   President   of  the   Court  of  Session  to  One  of  Her  Majesty's  30 
Principal  Secretaries  of  State,  that  the  same  may  be  laid  before  both 
Houses  of  Parliament. 


SCHB- 
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SCHEDULES  referred  to  in  this  Act. 


SCHEDULE  (A.) 

No.  1. 
Abbreviate  for  the  Register  of  Inhibitions. 

Petition  for  Sequestration  of  A.B.  [Name  and  Designation]. 
Date  of  First  Deliverance  Day  of 

(  Signed)         C.  D.  {If  an  Agent,  state  so.] 


No.  2. 

Certificate  by  the  Keeper. 

This  Abbreviate  was  presented  by  [or  received  by  Post  from]  [name 
and  design  the  Presenter  or  Party  transmitting  by  Post]  and  recorded 
on  [Date]  in  the  Register  of  Inhibitions  at  Edinburgh. 

(Signed)        E.F.,  Keeper. 


No.  3.  '  *  V 

Abbreviate. 

Petition  for  transferring,  in  Terms  of  the  "Bankruptcy  (Scotland) 
Act,  1866,"  from  A.B.  [Name  and  Designation]^  as  Heir  of  CD. 
[Name  and  Designation],  the  Estates  of  CD.,  Date  of  Deliverance 
Day  of 

(Signed)         Q.H.  [If  an  Agent,  stcUe  so.] 


SCHEDULE  (B.) 

Notice  to  the  Gazettes. 

The  Estates  of  A.  B.  [Name  and  Designation]  were  sequestrated 
on  [DatCy  Month,  and  Year]  by  the  [Court  of  Session  or  SheriflP 
of  ]. 

The  First  Deliverance  is  dated  the  [Date]. 

The  Meeting  to  elect  the  Trustee  and  Commissioners  is  to  be  held 

at  [Hour]  o'Clock  on  the  [Day  of  the  Week]  the  [Date,  Month,  and 

[88.]  I  2  Year], 
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Year],  within  [specify particular  Place']  in  [Town'].  A  Composition 
may  be  offered  at  this  latter  Meeting ;  and  to  entitle  Creditors  to  the 
First  Dividend  their  Oaths  and  Grounds  of  Debt  must  be  lodged  on 
or  before  the  [insert  Date]. 

All  Aiture  Advertisements  relating  to  this  Sequestration  will  be 
published  in  the  Edinburgh  Gazette  alone. 

(Signed)         P^Q^j  Agent  [specify  Place  of  Business]. 


SCHEDULE  (C.) 


Form  of  Bond  of  Caution  for  Trustee. 

I  A.B.  [Name  and  Designation]^  having  been  appointed  Trustee 
on  the  sequestrated  Estate  of  CD.  [Name  and  Designation],  and  I 
E.F.  [Designation]  as  Cautioner,  Siu^ty,  and  full  Debtor  for  and 
with  the  said  A.B.,  hereby  bind  and  oblige  oiu^elves,  conjunctly 
and  severally,  our  Heirs  and  Executors,  That  I  the  said  A.B.  shall 
faithfully  discharge  all  the  Duties  which  by  Law  attach  to  the  said 
Office  of  Trustee,  and  fully  account  for  my  whole  Intromissions  with 
the  said  Estate,  and  make  Payment  of  any  Balance  due  by  me  to  the 
Creditors  on  the  said  Estate,  or  Trustee  elected  by  them  to  succeed 
me ;  declaring  that  this  Bond  shall  not  be  in  any  way  affected,  nor 
shall  I  the  said  E.F.  be  liberated,  by  any  Omission,  Neghgence,  or 
Want  of  Diligence  on  the  Part  of  the  Creditors  or  Commissioners 
on  the  said  Estate.  [In  case  the  Caution  has  been  limited  by  the 
Creditors,  the  following  Clause  will  be  here  inserted:  And  declaring 
further,  that  this  Bond,  so  far  as  concerns  me  the  said  E.F.,  shall 
not  bind  me  or  my  foresaids  to  a  greater  Extent  than  the  Sum  of 
[here  insert  Sum  in  Writing],  to  which  my  Obligation  before  written 
is  hereby  limited.]  In  witness  whereof  this  Bond  (so  far  as  not 
printed),  written  and  filled  up  by  [here  shall  be  inserted  in  Writing 
a  testing  Clause  in  legal  Form]. 

(Signed)        A.B. 

O.T.,  Witness.  E.F. 

L.F.,  Witness* 


SCHE. 
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SCHEDULE  (D.) 

Act  and  Warrant  of  Confirmation  of  tfie  Trustee. 

[Place  and  Date.] 

The  Sheriff  of  the  County  of  [insert  County']  has  confirmed  and 
hereby  confirms  A.B.  [Name  and  Designation']  Trustee  on  the 
sequestrated  Estate  of  CD.  [Name  and  Designation'] ;  and  the 
whole  of  the  Estates  and  Effects,  Heritable  and  Moveable,  and  Real 
and  Personal,  wherever  situated,  of  the  said  CD.j  are  transferred  and 
belong  to  A.B.  as  Trustee  for  Behoof  of  the  Creditors  of  the  said 
(7.Z>.,  in  Terms  of  the  "  Bankruptcy  (Scotland)  Act,  1856  ** ;  and  the 
said  A.B.  has,  as  Trustee  aforesaid,  in  Terms  of  the  said  Act,  foil 
Right  and  Power  to  sue  for  and  recover  all  Estates,  Effects,  Debts, 
and  Money  belonging  or  due  to  the  said  CD. 

(Signed)         CD.,  Sheriff  Clerk. 


SCHEDULE  (E.) 

No.  1. 

Abbreviate  f)r  the  Register  of  Adjudications. 

The  whole  Estates  and  Effects,  Heritable  and  Moveable,  and  Real 
and  Personal,  wherever  situated,  of  A.B.  [Name  and  Designation]^ 
are  transferred  and  belong  to  E.F.  [Name  and  Desig7iation]j  as 
Trustee  on  his  sequestrated  Estate,  conform  to  Act  and  Warrant  of 
Confirmation  dated  the  Day  of  ,  issued  in  Terms 

of  the  "  Bankruptcy  (Scotland)  Act,  1856.^ 

[Signed  btf  the  Trustee  or  his  Agent.] 


No.  2. 
Certificate  by  the  Keeper. 

This  Abbreviate  was  presented  by  [Name  and  Designation]  and 
recorded  on  [Date]  in  the  Register  of  Abbreviates  of  Adjudications. 

(Signed)        E.F.y  Keeper. 


[88.]  I  3  No.  3. 
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No.  3. 
Abbreviate  of  Adjudication. 

The  Estates  Tested  in  A.B.  \^Name  and  Designation]  as  Heir  of 
CD.  [Name  and  Designation]  are  transferred  and  belong  to  E.F. 
[Name  and  Designation],  as  Trustee  on  the  sequestrated  Estate  ^f 
the  said  CD.,  conform  to  Deh'verance  by  the  Lord  Ordinary, 
dated  the  Day  of  and  in  Terms  of  the 

"Bankruptcy  (Scotland)  Act,  18.56.*' 

[Signed  by  the  Trustee  or  his  Agent.] 


SCHEDULE  (F.) 

For  the  Gazette. 
Sequestration  of  CD.  [Designation]. 

A.B.  [Name  and  Designation],  has  been  elected  Trustee  on  the 
Estate,  and  E.F.  and  O.  [Names  and  Designations],  have  been 
elected  Conunissioners.  The  Examination  of  the  Bankrupt  will  take 
place  in  the  Sheriff  Coiut  House  [or  other  Place]  on  [Day  of 
Week]  the  [Date]  of  [Month]  next,  at  [Hour].  The  Creditors  wUl 
meet  in  [specif  the  Place,  Day,  Date,  Month,  and  Hour] 
o'clock.  [If  any  Offer  of  Compositixm  has  been  entertained  at 
the  Meeting  for  Election  of  Trustee,  intimate  this,  as  provided  by 
the  Act.] 

[Signed  by  the  Trustee.] 

[Date.] 
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SCHEDULE  (I.) 

7 able  of  Fees  payable  under  this  Act. 

I. — In  the  Court  of  Session.  £    s.   d. 

(1.)  To  the  Collector  of  the  Fee  Fund : 
Origmal  Petitions  for  Sequestration,  or  any  other  Writ  or 

Step  by  which  a  Process  of  Sequestration  is  originated        0  10     0 
All  other  Papers,  being  Steps  of  Procedure,  and  not  Pro- 
ductions, each  -  -  -  -  -      0     2    6 

(2.)  To  the  Keeper  of  the  General  Minute  Book: 
For  entering  the  First  Deliverance,  and  Deliverance  award- 
ing Sequestration,   Adjudication,   and  Discharge,  and 
Approval  of  Composition,  each         -  -  -       0    2     6 

For  entering  any  other  Deliverance  or  Intimation     -        -       0     I     U 

(3.)  To  the  Extractors  : 
For  every  Extract  made  of  the  Proceedings  or  of  the 
Deliverance  of  the  Lord  Ordinary  or  Inner  House,  per 
Sheet  -  -  -  -  -  -      0     1     0 

11. — To  TUK  Keepeks  of  the  Records. 
For  entering  any  Schedule  -  -  -  -       0     1     0 

For  entering  on  the  Margin  of  any  Record  the  Recal  of 

Sequestration,  or  Discharge  in  favour  of  the  Bankrupt  -  0  1  0 
For  Access  to  and  Liberty  to  make  Excerpts  of  Proceed- 
ings under  this  Act  from  any  Register  or  Record 
appointed  herein  to  be  kept,  or  in  which  Entries  are 
herein  appointed  to  be  made,  a  Fee  of  One  Shilling  for 
each  Year  of  the  Record  inspected,  but  not  exceeding 
in  all  for  any  One  Record        -  -  -  -0100 

For  Extracts  or  certified  Copies  therefrom,  per  Sheet       -010 
For  collating  and    certifying   Extracts    therefrom,   per 

Sheet 0    0     6 

II I.- -Sheriff  Court. 
(1.)  To  the  Sheriff  Clerk: 

On  every  Deliverance  pronounced  by  the  Sheriff,  awarding 
Sequestration,  declaring  the  Election  of  a  Trustee,  ap- 
pointing Diets  of  Examination,  granting  a  Discharge  to 
the  Bankrupt,  approving  of  Composition,  or  exonerat- 
ing the  Trustee  0    2    6 

For  every  other  Deliverance,  not  being  merely  an  Order 

for  Papers  or  Revisals     -  *  -  --010 

[88.]  K  For 
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£    s.    d. 
For  every  Transmission  to  or  by  him  of  the  Proceedipgs         0     10 

For  entering  the  First  Deliverance,  and  the  Deliverance 
awarding  Sequestration,  in  the  Register,  each  (if  sepa- 
rate)    -  •  -  .  -  -  -      0    0    6 

For  entering  the  Name  and  Designation  of  the  Trustee 

and  Commissioners  in  the  Register       -  -  -       0    0    6 

For  issuing,  receiving  back,  and  examining  Bond  of 
Caution  for  Trustee,  to  be  paid  at  the  issuing  of 
Bond      .  -  -  -  -  -        -       0     2    6 

For  Oath  of  the  Bankrupt,  and  Examinations  of  him  or 

others,  per  Sheet  -  -  -  -  -010 

For  every  Warrant  of  Apprehension  or  Citation  of  the 

Bankrupt  or  others,  or  Commission  to  take  Examination      0     2     6 

For  every  certified  Copy  or  Extract  of  the  Proceedings 
before  the  Sheriff,  or  of  any  Deliverance  pronounced  by 
him,  per  Sheet  -  -  -  -  -010 

For  every  annual  Report  of  the  depending  Sequestra- 
tions, for  each  Sequestration,  to  be  paid  by  the  Trustee       0    0     6 

For  every  borrowing  of  all  or  any  Part  of  the  Proceedings       0    0    6 

(2.)  To  the  Sheriff: 
Attending  any  Meeting  of  Creditors  or  Examination,  for 
each  such  Meeting  or  Diet  of  Examination,  not  being 
on  the  same  Day  -  -  -  -       1     1     0 


SCHEDULE  (K.) 

Table  of  Prices  pat/able /or  Advertisements  in  the  London  or 
Edinburgh  Gazette. 

£    s.   d. 
For  Six  Lines  and  under  -  -  -  -       0    6    0 

For  more  than  Six  Lines  and  not  exceeding  Ten  Lines     -       0     7     6 
For  more  than  Ten  Lines   and  not  exceeding  Fifteen 

Lines  -  -  .  -  -  -      0  10    6 

For  more  than  Fifteen  Lines  and  not  exceeding  Twenty 

Lines  -  .  -  -  -      0  14    6 

For  more  than  Twenty  Lines  and  not  exceeding  Twenty- 
five  Lines  -  -  -  -  -0  17    6 
For  more  than  Twenty*fivB   Lines   and  not  more  than 

Thirty  Lines        -  -  -  *     1     0    6 
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[as  amended  in  committee] 

To  consolidate  and  amend  the  Laws  relating  to 
Bankruptcy  in  Scotland. 


(  Prepared  and  brought  in  by 
The  Lord  Advocate  and  Viscount  Duncan,) 


Ordered,  by  The  House  of  Commons,  to  be  Brinied, 
4  April  1866. 


[611188.] 


Under  10  ox. 
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(Ireland.) 


BILL 


TO 


Consolidate    and    amend  the    Laws    relating    to 
Bankruptcy  and  Insolvency  in  Ireland. 


1 


W'W'THEREAS  it  is  expedient  to  amend  and  consolidate  the  Preamble. 

^^m/     Acts  relating  to  Bankrupts  and  Insolvents  in  Ireland ;  to 

^   ^       discontinue  the  Court  of  Bankruptcy  and  the  Coiut  for 

Relief  of  Insolvent  Debtors  in  Ireland,  and  to  constitute  a  new  Court 

5  as  herein-after  provided :  Be  it  therefore  enacted  by  the  Queen's  most 

Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords 

Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 

assembled,  and  by  the  Authority  of  the  same : 

I.  From  and  after  the  Commencement  of  this  Act^  the  Court  of  6  &  7  W.  4.  ci4. 

10  the  Commissioners  of  Bankruptcy  in.  Ireland  and  the  Court  for  Relief  ^^^^  ^*^^ 
of  Insolvent  Debtors  in  Ireland  now  existing  under  certain  of  the  Acts  s  &  4  Vict.  c.  107. 
mentioned  in  Schedule  (A)  to  this  Act  annexed,  shall  be  respectively  S^bIK te^^and 
discontinued,  and  all  the  Powers,  Authorities,  and  Jurisdictions  of  the  Insolvency  dis- 
said  Courts  respectively  shall,  for  the  Purposes  of  all  Proceedings  now  con^*'^^^- 

15  pending  therein,  be  transferred  to,  and  continued  and  vested  in  the 
Court  constituted  under  this  Act. 


[BiU  61.] 
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II.  From  and  after  the  Qommeneement  of  ihu  Acty  the  several 
Acts  and  Parts  of  Acts  set  forth  in  the  Schedule  (A)  to  this  Act 
annexed,  to  the  Extent  to  which  such  Acts  or  Parts  of  Acts  are  by 
such  Schedule  expressed  to  be  repealed,  and  every  other  Act  or  Acts 
and  such  Parts  of  every  other  Act  or  Acts,  as  shall  be  inconsistent  5 
with  this  Act,  shall  be  repealed,  except  so  far  as  the  said  Acts  or 
Parts  of  Acts,  or  any  of  them,  whether  mentioned  or  included  in  the 
said  Schedule  or  not,  repeal  any  former  Act  or  Part  of  an  Act,  and 
except  also  so  far  as  may  be  necessary  for  the  Purpose  of  supporting 
and  continuing  any  Proceedings  taken  or  to  be  taken  after  the  Com-  10 
mencement  of  this  Act  upon  any  trading.  Act  of  Bankrjiptcy, 
Petitioning  Creditors  Debt,  Commission,  or  other  Proceeding  in 
Bankruptcy  before  the  Commencement  of  this  Act,  and  except  also 
so  far  as  miay  be  necessary  for  the  supporting  or  continuing  of  any 
Proceedings  taken  before  the  Commencement  of  this  Act  in  the  15 
Court  for  the  Relief  of  Insolvent  Debtors  in  Ireland,  or  to  be  taken 
after  the  Conmiencement  of  this  Act  on  any  Petition  filed  or  Order 
made  before  the  Commencement  of  this  Act,  and  except  as  to  the 
Recovery  and  Application  of  any  Penalty  for  any  GflTence  which  shall 
have  been  committed  before  the  Commencement  of  this  Act :  Provided  20 
always,  that  such  Repeal  shall  not  be  construed  to  lessen  or  affect  any 
Right  to  which  any  Person  may,  at  the  Time  of  suqh  Repeal,  be 
entitled  to,  under  said  Acts  or  Parts  of  Acts,  or  to  lessen  any  Liability 
then  existing  thereunder. 


Short  Title,  III.  This  Act  may  be  cited  for   all  Purposes  as  "  The  Irish  Bank-  26 

rupt  and  Insolvent  Act,  1856.** 


Ik^nUhnof         And  with  respect  to  the  Definition  and  Explanation  of  Terms, 
TenM^e,       ^  j^  enacted  as  follows  : 

IV.  The  Terms  and  Words  herein-after  enimierated  or  explained, 
wheresoever  occurring  in  this  Act,  shall  be  understood  as  herein-after  30 
defined  or  explained,  unless  it  be  otherwise  specially  provided,  or  there 
be  something  in  the  Subject  or  Context  repugnant  to  such  Definition 
or  Explanation ;  (that  is  to  say,) 
"  Lord  Chancellor"  shall  mean  also  and  include  the  Lord  Keeper 
and  Lords  Conunissioners  for  the  Custody  of  the  Great   Seal  35 
of  Ireland  for  the  Time  being; 
"  The  Court"  shall  mean  Her  Majesty's  Court  of  Bankruptcy  and 
Insolvency  in   Ireland,  and   shall  mean   also  and  include  any 
Judge  or  Judges  of  Her  Majesty's  Court  of  Bankruptcy  and 
Insolvency  in   Ireland    constituting     and    acting    as  a   Court  40: 
under  this  Act ;  ,  » 

«  Annulling ;"  "  Annulling  "  shall  mean  also  superseding ; 

*^  Month  ^ 


'<  Lord  Chan- 
cellor r 


" Court  \' 
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"  Month '*  shall  mean  a  Calendar  Month;  *« Month;" 

"  Person  **  shall  include  Body  Corporate  and  Joint  Stock  Company ;  "  Penon ;" 

*'  Joint  Stock  Company  "  shall  mean  and  include  every  Company  *•  Joint  Stoek 
and  Body  of  Persons  associated  for  any  commercial  or  trading    ^"P^^y* 

'5  Purposes  in  Ireland,  and  incorporated  by  Statute  or  Charter,  or 

which  derives  any  Immunity,  Privilege,  or  Power  under 
any  Act  of  Parliament,  or  has  been  registered  either  provision- 
ally or  completely  under  any  Act  of  Parliament,  and  all 
commercial  or  trading  Companies,   Associations,  and  Partner- 

10  ships  in   Ireland,  the    Capital    or  Profits  of  which   is  or  are 

divided  into  Shares  and  transferable  without  the  express  Con- 
sent of  all  the  Partners ; 

**  Assignees  "  shall  mean  the  Assignees  of  the  Estate  and  Effects  •'  Assignees  ;•* 
of  the  Bankrupt  or  Insolvent,  and  shall  include  the  Official  and 
•15-         Creditors  Assignees  ; 

"  Oath  **  shall  include  Declaration  or  Aflirmation  ;  "  Oath  ;' 

^  Bank  of  Ireland  **  shall  include  all  Branches  thereof ;  !'®?°i^  ^  ^^* 

land  f 

"  Petition  of  Bankruptcy  "  shall  mean  Petition  for  Adjudication  of  *'  Petition  of  ^^ 

Bankruptcy;  *"  rupcy; 

20      "  Plaintiff''  shall  include  "  Petitioner ;"  «  PlainUff ^ 

i  '    '     "  Suit  **  shall  include  Action  at  Law  and  Suit  in  Equity  or  [other  /  Suit;" 
Proceeding ; 
"Bankrupt**  shall   mean  any   Person  who   on   any   Petitionl^of  "^"'^»P*?'* 
Bankruptcy  shall  have  been  adjudged  by  the  Court  to  be   a 
25*        Bankrupt;  ^^ 

"  Petition  of  Insolvency  "  shall   include  every  Petition  for  the  "  Petition  of 
Benefit  of  this  Act  by  an  Insolvent,  or  by  any  Creditor  against    ^^  ^^^^Ji 
such  Insolvent ; 

*'  Prisoner"  shall  mean  any  Person  in  actual  Custody  within  the  ** Prisoner  " 
30  Walls  of  any  Prison  in  Ireland  for  any  Debt,  Damages,  Costs, 

Sum  or  Sums  of  Money,  or  for  any  Contempt  by  reason  of  Non- 
payment of  any  Sum  or  Sums  of  Money  or  Costs ; 

•     "  Gaoler"  shall  include  the  Keeper  or  Governor  of  any  Gaol  or  Prison ;  "  Ga^^c'  ?" 

•*  Insolvent"  shall  mean  any  Person  who  shall  file  a  Petition  for  ** Insolvent ; " 
35  his  Discharge   as   an    Insolvent    Debtor,   or   against  whom   a 

Creditor   shall   file  a  Petition  of  Insolvency  pursuant  to   this 
Act; 
"  Petitioning  Creditor "   shall   mean  the  Creditor  who  files  the  "  Petitioning 
Petition  for   Adjudication  of   Bankruptcy,    or  a    Petition    of  Creditor;" 
40  Insolvency  against  an  Insolvent ; 

"  Registrar"  shall  include  the  Chief  Registrar ;  "  Registrar r 

[61.]  A  2  **  Creditor" 
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u  Creditor  •**  "  Creditor  "  shall  mean  also  any  Two  or  more  Persons  bemg 

Partners,  and  incorporated  and  Joint  Stock  Companies ; 
u  Gazettt ;"  "  Gazette  "  shall  signify  Dublin  Gazette ; 

"  United  **  United  ICingdom  **  shall  mean  the  United  Kingdom  of  Great 

Kingdom ;*  Britain  and  Ireland ;  5 

Number  and  Words  importing  the  Singular  Number  or  the  Masculine  Gender 

G«D<l«r ;  only  shall  be  understood  to  include  several  Matters  as  well  as 

One  Matter,  and  several  Persons  as  well  as  One  Person,  and 
Bodies  Corporate  as  well  as  Individuals,  and  Females  as  well 
as   Males  ;   and  Words  importing  the    Plural    Number  shall  lo 
be  understood  to  apply  to  One  Matter  as  well  as  more  than 
One,  and  to  One  Person  as  well  as  more  than  One* 

^n  jlnr^T"^""       ^-  "^^^    -^^*'   ^^^^^  ^^^^^  otherwise  specially  provided,   shall 
1S57.       *    '        commence  on  the  First  Day  of  Jantiary  One  thousand  eight  hundred 

andJi/b/'Seven.  15 

All  Procedure  to 

obtain  Acyudioa-        VI.  After    the    Commencement  of  this  Act,   no   Commission  of 

^ptc^,  Sr  to  be  Bankrupt  shall  be  issued,  but  all  Proceedings  in  Bankruptcy,  and 

under  the  Prori-  Proceedings  for  Arrangement  between  Debtors  and  Creditors  may  be 

Is&lsVkt^''^*  taken,  accordmg  to  the  Provisions  of  this  Act. 

C.106.  8.4. 

3  &  4  Vict  c.  107.  yj j^  ^jj  Commissions  and  Proceedings  in  Bankruptcy,  and  Proceed*  20 

TK      •  f  •     Pr  ^^^  ^^^  s^^^  Arrangement,  depending  at  the  Conmiencement  of  this  Act 

ceedmgs  in  dis-  in  the  Court  of  the  Commissioners  of  Bankruptcy  m  Ireland,  or  over 

tob^^'c'lSS'^^  ^^^^  ^^^  ^^^^  ^^^^  *^^^  exercise  Jurisdiction;  and  all  Petitions, 
new  Court.  Orders,  Matters,  and  Proceedings  depending  in  the  said  Court  for 

the  Relief  of  Insolvent  Debtors  at  the  Commencement  of  this  Act,  25 
or  over  which  that  Court  might  then  exercise  Jurisdiction,  shall^be 
respectively  carried  on  and  prosecuted  in  the  Court  constituted  under 
this  Act,  and  for  the  Purposes  aforesaid  the  Court  shall  have  all 
the  Power,  Jurisdiction,  and  Authority  now  possessed  by  the  Commis- 
sioners of  Bankruptcy  or  by  the  Court  for  the  Relief  of  Insolvent  30 
Debtors  in  Ireland  :  And  nothing  in  this  Act  contained  shall  render 
invalid  any  Commission,    Petition,  Order,   Matter,  or   Proceeding 
depending  at  the  Commencement  of  this  Act  in  said  Court  of  the 
Commissioners  of  Bankruptcy,  or  in  said  Court  for  Relief  of  Insolvent 
Debtors,  or  the  Prosecution  of  the  same  in  the  Court  now  consti-  35 
tuted  under  this  Act,  or  affect  or  prejudice  any  Right  or  Remedy 
which  any  Person  may  have  or  be  entitjed  to,  or  lessen  any  Liability 
which  any  Person  may  be  imder  or  subject  to  by  virtue  thereof. 

Construction  of  VIII.  Wherever  in  any  Act  of  Parliament  or  otherwise  Mention 

^^™W^^'Com-  ^^  have  been  made  of  any  Commission  of  Bankrupt,  it  shall  be  40 
mission.*'  construed  with  reference  to  the   Proceedings   under  a   Petition  of 
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Bankruptcy  as  if  such  Commission  had  been  actually  issued  at  the  12  &  13  Vict. 
Time  of  filing  such  Petition. 

IX.  When  any  limited  Time  from  or  after  any  Date  or  Event  Computation  of 
is  appointed  or  aUowed  for  doing  any  Act  or  taking  any  Proceeding,  ^*"®' 
5  the  Computation  of  such  limited  Time  is  not  to  include  the  Day  of 
such  Date,  or  of  the  happening  of  such  Event,  but  is  to  commence  at 
the  Beginning  of  the  next  following  Day,  and  the  Act  or  Proceeding  is 
to  be  done  or  taken  at  the  latest  on  the  last  Day  of  such  limited  Time 
according  to  such  Computation. 

10      X.  When  the  Time  for  doing  an  Act   or  taking  a  Proceeding  Term  expiring  on 
expires  on  a  Sunday,   Christmas   Day,   Good  Friday,   Monday  or  Sunday,  &c.,  ex- 
Tuesday  in  Easter  Week,  or  a  Day  appointed  for  a  Public  Fast  or  jng  Day.   ^  ^^^ 
Thank^iving,  such  Act  or  Proceeding  is,  as  far  as  regards  the  Time 
of  taking  or  doing  the  same,  to  be  held  to  be  duly  done  or  taken,  if 

16  done  or  taken  on  the  following  Day.  ConstiiuHoH  of  the 

XI.  The  present  Commissioners    of   Bankrupt  in  Ireland    shall  Court  of  Bank- 
be  Judges  for  the  Purposes  of  this  Act,  as  if  they  had  been  appointed  ""^^^^  *°^  '°*^ 
thereunder,  and  they   and  their  Successors  in  Office  shall  form  a 
Court,  to  be  called  "  The  Court  of  Bankruptcy  and  Insolvency/' 

20       XII.  The  said  Court  of  Bankruptcy  and  Insolvency  shall   con-  Appointment  of 
sist  of  Two  Judges :    Upon  a  Vacancy  iu  said   Office  of  Judge  '^"^^^^  . 
it  shall   be   lawful  for   Her  Majesty,   Her   Heirs  and   Successors,  g.  3, 
by  Letters   Patent  under  the   Great   Seal  of  Ireland,  to   appoint  1  Vict  c.48. 

•  .  S  fc  4  W  4.  c  47 

any  Person,  being  a  Barrister-at-Law  in  Ireland  of  not  less  than  Ten 
25  Years  Standing,  to  fill  such  Vacancy ;  and  every  such  Judge  shall  * 
hold  his  Office  during  good  Behaviour,  notwithstanding  the  Demise 
of  Her  Majesty  (whom  God  long  preserve),  or  any  of  Her  Heirs 
and  Successors,  but  subject  to  Removal  by  Her  Majesty,  Her  Heirs 
and  Successors,  upon  an  Address  in  that  Behalf  from  both  Houses 
30  of  Parliament. 

XIIL  Every  Judge  to  be  appointed  in  pursuance  of  this  Act  shall.  The  Oath  of  Office, 
before  he  shdl  be  capable  of  acting  in  the  Execution  of  his  Office,  f  ?  ^*  ^  * 

take  an  Oath  in  the  Presence  of  the  Lord  Chancellor  to  the  Effect 
following ;  (that  is  to  say,) 
36  *  T  A.B.  do  swear  that  I  will  faithfully,  honestly,  and  impartially, 

*  according  to  the  best  of  my  SkiU  and  Knowledge,  execute  the 

*  several  Powers  and  Trusts  reposed  in  me  as  a  Judge  in  Bankruptcy 

*  and  Insolvency,  and  that  without  Favour  or  Affection,  Prejudice 

*  or  Malice.  So  help  me  GOD/ 

[61.]  A  3  XIV.  No 
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OmsiUuiumofthe       XIV.  No  such  Judge  shall  during  his  Continuance  in  such  Office 

'  ^*        be  capable  cff  being  elected  a  Member  of  the  House  of  Commons. 
Judges  not  to  be 

S'STfiiS^^r  -^^-  ^^^^  ^^'^  *^  P^^^  ^"^  ^  '*^  Consolidated  Fund  of  the 
Commons.  United .  Kingdom  of  Great  Britain  and  Ireland  to  each  such  Judge  the 

6&7  W.4.  c.  li.  yearly   Sum  of  Two  thousand  Pounds^  and  such  Salaries  shall  be  5 
Salarr  pat/ able  quarterly,  on  the  usual  qicarterly  Dajfs^  free  of  all  Deductions 

6  &  7  W.  4.  c/14.  save  Income  Taa: ;  and  if  any  Judge  shall  die^  resign^  or  be  removed, 
1  V*  t      48  ^  proportionate  Part  of  his   Salary  shall  be  paid  for  the  Time  he 

executed  the  Office. 

Precedence  of  XVI.  The  Judges  of  the  Court  shall  tak^  Rank  and  Precedence  10 

5"%^Vict  c  122  ^^^'  ^^^^  ^^^  Judges  of  the  Superior  Courts  of  Law  in  Ireland. 

8.64. 

Matters  pending  in  XVII.  All  Matters  which,  on  the  said  First  Day  of  January  One 
CoOTU  transferred  '^^^^^^  ^^g^^*  hundred  and  ffiy-seven,  shall  be  pending  in  the  said 
to  new  Court.         Courts  hereby  discontinued,  or  either  of  said  Courts,  with  all  the 

Proceedings  therein,  shall  be  by  force  of  this  Act  transferred  to  the  15 
said  Court  of  Bankruptcy  and  Insolvency  in  Ireland,  there  to  be 
carried  on,  prosecuted,  or  dealt  with,  and  decided  according  to  the 
Practice  of  the  Court,  in  the  same  Manner  in  every  respect  as  if  such 
Matters  had  been  originally  commenced  in  the  said  Court. 

Offices  of  old  XVIII.  On  the  said  First  Day  of  January  One  thousand  eight  hun-  20 

Sd*Rea)nlt*  &^  ^^^^  ^^^  fifijf'^^^^  the  Offices  of  the  said  Commissioners  of  the 
to  be  transferred  10  Courts  hereby  discontinued  shall  be  abolished;  and  all  Petitions, 
new  Court.  AflSdavits,  and  other  Proceedings 'of  the  said  Courts,  and  all  Minute 

and  Account  Books  and  all  other  Books  and  Documents  relating  to 
the  Proceedings  of  the  said  Courts  respectively,  or  lodged  in  the  said  25 
(Courts,  shall  on  the  said  First  Day  ofJanv^iry  One  thousand  eight 
hundred  and  fifly-seven^  or  as  soon  after  as  conveniently  may  be,  be 
delivered  by  the  several  Officers  of  the  said  Courts  having  Custody 
of  the  same  to  such  Person  or  Persons  as  shall  be  appointed  by  the 
Court  to  receive  and  take  charge  of  the  same,  and  from  and  after  such  30 
Delivery  the  said  Petitions,  Affidavits,  Books,  and  other  Proceedings 
shall  be  deemed  to  belong  to  the  said  Court  hereby  constituted. 

Court  to  make  Ge-  55^IX.  The  Court  shall,  as  soon  as  conveniently  may  be  after  the 
Ssfertf  P?^^^  passing  of  this  Act,*  from  Time  to  Time  make  General  Orders  as  by 
ceedings,  &c.  this  Act  directed  for  carrying  the  Purposes  of  this  Act-  into  complete  35 

ss^t-n^'"'*'''*^^'  Effect  in  all  Things  relating  to  the  Transfer  of  Matters,  Proceedings, 
Documents,  and  Property  from  the  Courts  hereby  discontinued,  and 
in  particular  for  the  auditing  of  Assignees*  Accounts,  and  for  arrang- 
ing and  distributing  the  Balances  in  the  Hands  of  Assignees  or  to 
their  Credit  \vith  the  Bank  of  Ireland,  or  in  the  Bank  of  Ireland  40 

with 
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with  the  Privity  of  the  Chief  Clerk  of  the  Court  for  the  Rehef  of  ConsiUuHonofthe 

Insolvent  Debtors,  and  for  the    carrying  on  and   winding  up  the  ^1 f  * 

Matters  so  transferred. 

XX.  The  Court  shall,  for  the  Purposes  of  this  Act/  be  a  Court  The  Court  to  be  a 
6  of  Law  and  Equity  and  a  Court  of  Record;  all  Records  and  Pro-  E^uUy! ^^"^ ^^'^ 
ceedings  in  Bankruptcy  existing  at  the  Commencement  of  this  Act,  12  &  is  Vict 
in  the  said  Court  of  the  Commissioners   of  Bankruptcy,  or  in  the  3  i^'xn^'     1Q7 
Custody  of  the  Secretary  of  Bankrupts,  and  Clerk  of  Inrolments  in  s.  106- 
Bankruptcy,  and  all  Records  and  Proceedings  of  the  said  Court  for 
lb  the  Relief  of  Insolvent  Debtors  shall  be  kept  as  Records  and  Pro- 
ceedings in  the  Office  of  the  Court,  or  in  such  Place  as  the  Judges  of 
the  Court  by  any  General  Order  shall  direct. 

XIX.  Each  Judge  acting  for   the  Time  being  shall   singly   and  Each  Judge  shall 
simultaneously,  or  otherwise,  as  Occasion  may  require,  be  and  form  j  v?ct.  c.  4^**1!^  2. 

15  the  Court  for  every  Purpose  under  this  Act,  or  in  execution  of  any 
Duty  which  may  hereafter  be  imposed  on  the  Court,  except  where 
otherwise  in  this  Act  specially  provided ;  and  every  Act  of  any  One 
Judge  in  the  Absence  of  the  other  shall  be  as  valid  as  if  done  by  both, 
save  only  that  it  shall  not  be  lawful  for  any  One  Judge,  without  the 

20  Consent  of  the  other,  to  rescind  any  Order  made  by  the  other  when 
sitting  alone. 

XXII.  The  Judges  of  the  Court  shall,  as  soon  as  conveniently  may  The  Judges  may 
be  after  the  passing  of  this  Act^  and  from  Time  to  Time,  make  such  Ordere.^"^*^* 
General  Orders  as  they  may  think  fit  for  the  better  carrying  of  the  17  &  18  Vict 

26  several  Purposes  of  this  Act  into  execution,  and  especially  for  the  q^j'^  4.c.l4 
Regulation  of  the  JPractice  and  Procedure  in  Matters  of  Bankruptcy  •.  14. 
and  Arrangement  or  Insolvency,  and  for  the  Choice  of  the  Creditor's  c^i^^^^g  s  ^*' 
Assignees,  and  the  Admission  or  Proof  of  Debts,  and  the  Audit  of  the 
Assignees  Accounts,  and  the  Times  and  Mode  of  making  and  paying 

30  Dividends,  the  Examination  of  Witnesses  and  taking  of  Evidence,  the 
Inspection  of  Records  and  Proceedings  of  the  Court,  and  obtaining 
Copies  thereof,  and  for  the  Regulation  of  the  Duties  of  the  several 
Officers  of  the  Court,  and  tlie  Fees,  Costs,  Charges,  and  Allowances, 
as  well  of  Solicitors  and  of  Messengers  as  also  of  Auctioneers,  Ap- 

33  praisers.  Brokers,  Valuers,  and  Accountants,  employed  by  Assignees, 
Messengers,  or  Bankrupts,  or  Insolvents,  and  for  the  Taxation  thereof 
respectively,  and  generally  for  regulating  the  Practice  of  the  Court, 
and  the  Times,  Modes,  and  Forms  of  Motions  and  Proceedings  in 
Bankruptcy  and  Insolvency,  and  may  from  Time  to  Time  alter  or 

40  revoke  such  Orders,  anything  in  this  Act  to  the  contrary  notwith- 
standing ;  but  no  such  General  Orders  shall  be  of  any  Force  or  Effect 
until  approved  of  by  the  Lord  Chancellor :  Provided  also,  that  nothing 
[61.]  A  4  herein 
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QmttUuiUm  of  the  herein  contained  shall  be  construed  to  restrain  the  Authority  or  limit 
Court,  Sfc.        ^^^  Jurisdiction  of  the  said  Court,  or  the  Judges  thereof,  to  make 
Rules  or  Orders  or  otherwise  to  regulate  and  dispose  of  the  Business 
therein. 


Sittings  of  the 
Court. 
6  &  7  W.  4. 
c.  14.  1. 12. 
12  &  13  Vict 
c.  106.  s.  10. 
16  &  17  Vict, 
c.  lis.  0.2SS. 
12  &  13  Vict, 
c.  106.  s.  8. 


XXIII.  The  Court  shall  sit  for  the  Despatch  of  Business  daily  5 
throughout  the  Year,  when  the  Business  of  the  Court  shall  require  it 
(Sunday,  Christmas  Day,  Good  Friday,  Monday  and  Tuesday  in 
Easter  Week,  and  Days  appointed  for  Public  Fast  and  Thanks^ving 
excepted) ;  provided  that  during  the  whole  or  any  Part  of  the  Time 
appointed  for  Vacations  in  the  several  Offices  of  the  High  Court  of  10 
Chancery  in  Ireland  the  Judges  of  the  Court  shall  have  fiill  Power 
and  Authority  to  regulate  the  Sittings  of  the  Court  in  such  Manner 
as  shall  appear  fit  and  necessary  for  the  due  Administration  of 
Justice.  . 


Appointmeiit  and 
Payment  of  Sub- 
stitute for  Judge 
or  Registrar  pre- 
vented from 
attending. 
6  &  7  W.  4.  c.  14. 
S.12. 


Jurisdiction, 

12  h  13  Viet 
c.  106.  8. 12. 


XXIV.  If,  during  the  Time  in  which  the  Court  shall  sit  for  the  15 
Despatch  of  Business,  any  Judge,  Registrar,  or  Chief  Cleit  be  pre- 
vented by  Sickness,  or  other  reasonable  Cause,  to  be  allowed  by  the 
Lord  Chancellor,  from  attending,  then  and  in  every  such  Case  tte 
Lord  Chancellor  may  appoint  a  Person   (being,  in  the  Case  of  a 
Judge,  a  Barrister-at-Law  of  not  less  than  Ten  Years  Standing)  to  20 
perform  the  Duties  of  such  Judge,  Registrar,  or  Chief  Clerk,  during 
such  Absence ;  and  every  such  Person  so  appointed  to  perform  the 
Duty  of  such  Judge,  Registrar,  or  Chief  Clerk  as  aforesaid  shall, 
during  the  Continuance  of  such  Deputation  or  Appointment,  have  all 
and  every  the  Rights,  Powers,  and  Authorities,  and  be  subject  to  all  26 
the  Duties  of  such  Judge,  Registrar,  or  Chief  Clerk,  under  this  Act ; 
and  shall  be  paid  a  Sum  equal  to  the  Salary  of  such  Judge  or  Regis- 
trar or  Chief  Clerk,  for  and  during  the  Period  of  his  Service,  to  be 
deducted  from  the  Salary  of  the  Person  in  whose  Absence  he  shall 

so  act.  30 

XXV.  The  Court  shall  have  Jurisdiction,  Superintendence,  and 
Control  in  all  Matters  of  Bankruptcy  and  Insolvency,  and  shall  have 
Authority  to  take  such  Order  and  Direction  with  the  Body  of  each 
Bankrupt  and  Insolvent,  and  also  with  the  Estate  and  Effects  of  each 
Bankrupt  and  Insolvent,  as  herein-after  expressed,  and  also  shall  hear,  35 
determine,  and  make  Order  in  any  Matter  of  Bankruptcy  or  Insol- 
vency whatever,  so  far  as  the  Assignees  are  concerned,  relating  to  the 
Estate  and  Effects  of  the  Bankrupt  or  Insolvent,  or  of  any  Estate  or 
Effects  taken  and  claimed  by  the  Assignees  for  the  Bene^t  of  the 
Creditors,  or  relating  to  any  Acts  done  or  sought  to  be  done  by  the  40 
Assignees  in  their  Character  of  Assignees,  and  also  in  any  Matter  of 
Bankruptcy  or  Insolvency  whatever  as  between  the  Assignees  and 

any 
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any  Creditor  or  other  Person  appearing  and  submitting  to  the  Juris-      JurisdieHtm. 
diction  of  the  Court,  and  also  in  any  Application  for  a  Certificate  of 
Conformity,  and  in  any  other  Matter  where  the  Court  by  virtue  of 
this  Act  has  Jurisdiction,  save  and  except  as  may  be  by  this  Act 
5  otherwise  specially  provided. 

XXVI.  The  Court  shall  have  the  Power  of  fining  in  a  summary  3  g^  4.  vict  c- 107. 

Way,  or  suspending  or  removing,  any  of  the  Officers  of  the  Court  who  ••  7. 

shall  be  guilty  of  any  Neghgence,  or  other  Misconduct  whatsoever,  Power  to  fine, 

1  .      1      ^    1         /.  1      i-i  1  1      T»  I  suspend,  or  remove 

to  be  expressed  m  the  Order  of  the  Court,  except  where  the  Removal  officers  in  certain 

10  of  said  Officers  is  otherwise  regulated  by  this  Act.  Cases. 

XXVII.  All  lawful  Ordei-s  of  the  Court  may  be  enforced  by  Enforcement  of 
Process  sued  out  of  the  said  Court  in  the  same  Manner  as  if  the  said  Order*. 
Orders  were  Orders  of  the  Court  of  Chancery  in  Ireland. 

XXVII L  The  Court  shall  from  Time  to  Time  settle  the  Forms  of  Court  to  settle 
15  Writs  to  be  used  in  said  Court  for  the*  Enforcement  of  its  Orders  and  Fo'"*«  ^^  Writs- 
may  also  from  Time  to  Time  alter  the  same.  The  Court  in  framing 
such  Fprms  shall  adhere  as  nearly  as  Circumstances  may  admit  to  the 
Forms  of  Writ  used  to  enforce  Decrees  or  Orders  of  the  Court  of 
Chancery,  and  such  Forms  when  approved  of  by  the  Lord  Chancellor, 
20  shall  be  used  and  adopted  in  the  Court.  The  Writs  to  be  issued  out 
of  the  Court,  shall  be  returnable  therein,  and  be  enforced  in  the  same 
Manner  as  Writs  issued  out  of  the  Court  of  Chancery. 

XXIX.  The  Court  may  from  Time  to  Time  alter  or  vary  the  Forms. 
Forms  given  in  the  several  Schedules  to  this  Act,  or  any  of  such 

26  Forms,  or  substitute  new  Forms  in  lieu  thereof,  and  generally  may 
settle  and  check  the  several  Forms  to  be  used  in  proceeding  vmder 
this  Act. 

XXX.  Every  Order  or  Decision  of  the  Court  shall  be  subject  to  Appeal  to  the  Lord 
Appeal  to  the  Lord  Chancellor,  except  as  herein-after  is  provided ;  but  C^"^®^'^*'- 

30  such  Appeal  must  be  entered  within  Thirty  Days  from  the  Date  of 
the  Decision  or  Order,  or  such  further  Time  as  the  Court  shall  by 
special  Leave  allow,  and  be  thereafter  duly  prosecuted,  otherwise  the 
Decision  or  Order  shall  be  final ;  and  every  Appeal  shall  be  subject  to 
such  Regulation  in  regard  to  Deposit  of  Costs  as  shall  be  directed  by 

35  any  General  Order  to  be  made  in  pursuance  of  this  Act ;  and  on 
hearing  of  each  Petition  of  Appeal  the  only  Evidence  to  be  relied  on 
or  admissible  shall  be  such  as  was  given  before  the  Court ;  but  the 
Lord  Chancellor,  if  he  shall  think  fit,  may  direct  or  make  any  such 
Inquiry  thereon  as  to  him  shall  seem  fit,  or  may  order  the  Court  to 

40  re-hear  the  Case,  on  such  fiirther  Evidence  as  it  may  be  in  the  Power 
of  either  Party  to  produce. 

[61.]  ,  '  B  XXXL  No 


Digitized  by 


Google 


10  Banhiipiq/^  aiid  Imolvencnf  {Irddnd). 

JurisdicHon.  XXXI.   No  Appeal  shall  lie  from  any  Order  of  the   Court  in 

No  Appeal  from  relation  to  the  passing,  closing,  or  adjourning  the  final  Examination  of 
Order  ot*  Court,  any  Bankrupt,  or  allowing  or  withholding  the  Certificate  of  Confor- 
mity of  any  Bankrupt,  or  any  Order  dismissing  the  Petition  of  any 
Trader  petitioning  for  Arrangement,  or  any.  Order  granting  Protection  6 
to  such  Trader,  or  granting  a  Certificate  to  or  withholding  a  Certificate 
from  such  Trader,  or  from  any  Order  on  any  Petition  in  Insolvency 
V .".  that  the  Prisoner  should  file  his  Schedule  or  be  brought  up  to  be  dealt 
with  according  to  the  Provisions  of  this  Act,  or  from  any  Order  dis- 
missing the  Petition  in  Insolvency,  or  for  the  Remand  or  Discharge  10 
of  any  Insolvent,  or  any  Order  for  the  Appointment  or  Removal  of 
Creditors  Assignees,  or  from  any  Order  on  any  Question  relating  only 
to  the  Practice  of  the  Court. 

Exclusive Jurisdic-      XXXII.  The  Court   shall  have  exclusive  Jurisdiction  in  Bank- 
tion  over  Traders    j^pt^y  over  all  Traders  residing  or  carrying  on  Business  exclusively  in  15 
Ireland. 

Lord  Chancellor         XXXIII.  The  Lord  Chancellor  sitting  on  Appeal  in  Bankruptcy 
sitting  in  Bank-       ^^^  Insolvency  shall  be  a  Court  of  Record,  and  shall  have  all  the 

niotcv  to  be  a 

Court  ofllecord,      Powers  incident  thereto,  and  may  adjourn  any  Sitting  from  Time  to 
^^'  Time,  and  for  such  Time  as  may  be  requisite,  and  shall  have  the  like  20 

c.  106.  s.  13.  Power  of  summoning  and  compelling  Attendance,  and  of  Examination, 

and  of  enforcing  Obedience  to  Examination,  and  to  any  Order  duly 
made,  and  of  requiring  and  compelling  the  Production  of  Books  and 
Documents,  and  shall  have  the  Uke  Power  of  Commitment  as  is  by 
this  Act  given  to  the  Court  of  Bankruptcy  and  Insolvency.  25 

Lord  Chancellor  XXXIV.  The  Lord  Chancellor  may  direct  any  Question  of  Fact 
Son  of*FacMo^  arising  on  such  Appeal  to  be  decided  by  a  Jury  in  the  Form  provided 
decided  by  a  Jury,  in  lieu  of  a  feigned  Issue  by  an  Act  passed  in  the  ParUament  holden 
W^Bls^  in  the  Eighth  and  Nmth  Years  of  the  Reign  of  Her  Majesty,  Chapter 
8  &  9  Vict  c.  109.  109i  or  in  such  other  Form  as  the  Lord  Chancellor  shafl  direct,  and  a  30 
New  Trial  may  be  new  Trial  may  be  moved  for  in  the  Court  out  of  which  the  Writ  of 
moved  for.  Summons  shall  have  been  issued. 

Appeal  to  the  XXXV.  An  Appeal  shall  lie  to  the  House  of  Lords  fix)m  all 

Ho^  of  Lords.      Orders  or  Decrees  made  by  the  Lord  Chancellor  or  other  Proceedings 

c.  89.  8. 30.  before  him  under  this  Act :  Provided,  that  after  the  Expiration  of  Six  36 

Months  from  the  making  of  such  Order  or  Decree  no  such  Appeal 

shall  be  brought  unless  with  the  special  Leave  of  the  Lord  Chancellor. 

Sealing  and  Signa-      XXXVI.  Every  Warrant  issued  by  the  Court  shall  be  under  the 

r^TlS^cr*'*     ^^^^  ^^  *^^  ^^^^  ^^^  ^^^  "^^  ^^  ^  J^^g^»  ^^^  ^very  Summons 
c.  106.  s.  29.  shall  be  under  the  Seal  of  the  Court,  and  under  the  Hand  of  a  Judge,  40 

or  of  One  of  the  Registrars. 

XXXVIL  The 
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XXXVIL  The  Court  shall  cause  to  be  sealed  with  the  Seal  of  the      Jurisdiction. 
Court  all  such  Records,  Proceedings,  Documents,  and  Copies  of  the  Record^Proceed- 
same,  as  are  by  this  Act  expressly  required  to  be  so  sealed,  and  such  »"g8>  &c-  to  be 
other  Records,  Proceedings,  Documents,  and  Copies  of  the  same,  as  the  12  ^  {^  Vict 
5  Court  shall  at  any  Time  direct.    No  Fee  shall  be  receivable  by  any  c.  106.  ».  25. 
Judge,  Registrar,  or  Officer  of  the  Court,  Save  such  Fe^s  for  Copies  f.fg^igl''**  '''^^' 
as  are  herein-after  expressly  allowed. 

XXXVIII.  The  Procedure  and  Practice  hitherto  observed  in  the  Procedure. 

<:i  Court  of  Bankruptcy,  and  in  the  Court  for  the  Relief  of  Insolvent 

10  Debtors  in  Ireland,  shall  continue  to  be  observed  in  the  Court  of 

Bankruptcy  and  Insolvency,  except  where  the  same  are  inconsistent 

with   the '  Provisions  of    this  Act,  or  any  General  Order  made  in 

pursuance  thereof 

/       XXXIX.  The  Officers  of  the  Court  shall  be  the  Chief  Registrar,      Officers  of  the 
15  the  Chief  Clerk  in  Insolvency,  Two  Assistant  Registrars,  a  Deputy-  Court 

Assistant  to  the  Chief  Registrar,  Two  Official  Assignees,  the 
Messengers,  and  the  Clerks  of  the  Court,  to  be  appointed  as  herein- 
after mentioned. 

XL.    The   present    Lord    Chancellor's     Secretary  of  Bankrupts  Secretary  of  Bank- 
20  shall  be  the  First  Chief  Registrar  under  this  Act,  and  in  addition  to  r^^^^^^  ^^'^^ 
his  present  Duties,  shall  attend  thfe  Court  and  assist  the  Court  in  the 
Transaction  of  it?  administrative  Business,  and  in  the  taking  of  undis- 
puted Proofs  of  Debt,  and  shall  tax  such  Costs  and  discharge  such 
'     Duties  generally  as  the  Court  shall  by  any  General  Order  direct. 

25       XLI.    In  lieu  of  the  Fees  and  Emoluments  now  payable  to  the  Salary  of  Chief 
•    Lord  Chancellor's  Secretary  of  Bankrupts,  a  Salary  not  exceeding  '^egifitrar. 
Six  hundred  Pounds  per  Annum  be  paid  to  the  said  Chief  Registrar 
ahd  his  Successors  ;  and  it  shall  be  lawful  for  the  Commissioners  of 
the  Treasury,  on  the  Recommendation  of  the  Lord  Chancellor,  from 

30  Time  to  Tune  to  order  that  such  Salary  shall  be  increased,  provided 
that  the  same  shall  in  no  Case  exceed  Eight  hundred  Pounds. 

XLII.  The  Successors  to  the  Chief  Registrar  shall  from  Time  Appointment  of 
to  Time  be  appointed  by  the  Lord  Chancellor,  as  a  Vacancy  shall  Rgg^tm?  ^ 
:  •  arise,  and  shall  continue  in  Office  during  good  Behaviour,  and  shall 
36  not  be  removed  except  by  Writing  under  the  Hand  of  the  Lord 
Chancellor,  for  sufficient  Cause  therein  specified,  or  by  Writing  under 
the  Hands  of  the  Judges  of  the  said  Court  and  of  the  Lord  Chancellor 
without  any  Cause  being  therein  specified.  ^,y  ^/^j^  ,Vi 

^  Insolvency. 

XLIII.    The  present  acting    Registrar  of  the  Court  for  Relief  -; — 

40  of  Insolvent  Debtors,  shall  be  the  First  Chief  Clerk  in  Insolvency  ^^\  Saiar^%    ^^' 
under  this  Act;   the  Chief  Clerk  in  Insolvency  shall  have  all  the 
■  [61.]  B  2  Powers 
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Chief  Clerk  in  Powers  hitherto  enjoyed,  and  shall  in  Matters  of  Insolvency  per- 
Insolvency.  ^^^  ^j  ^^^  jj^j.j^g  hitherto  performed  by  the  Chief  Clerk  in  the 
Court  for  the  Relief  of  Insolvent  Debtors  in  Ireland,  except 
where  the  same  are  inconsistent  with  the  Provisions  of  this  Act, 
or  any  General  Orders  made  under  the  Authority  of  this  Act,  and  5 
shall  also  attend  the  Court  and  perform  such  other  Duties  as  the 
Court  shall  by  any  General  Order  direct.  The  Salary  of  said  Chief 
Clerk  shall  be  Five  hundred  Pounds  per  Annimi.  It  shall  be  lawful 
for  the  Commissioners  of  the  Treasury,  on  the  Recommendation  of 
the  Lord  Chancellor,  from  Time  to  Time  to  order  that  such  Salary  10 
shall  be  increased,  but  so  as  that  the  same  shall  in  no  event  exceed 
Sis  hundred  andfifiy  Pounds. 

Assistant  to  Chief       XLIV.  The  present  Clerk  in  the  OflSce  of  the  Lord  Chancellor's 
Registrar.  Secretary  of  Bankrupts  shall  be  the  Deputy  Assistant  to  the  Chief 

Registrar.     It  shall  be  lawful  for  the  Lord  Chancellor  to  direct  that  15 
a  Salary  not  exceeding  Two  hundred  Pounds  per  Annum  be  paid  to 
the  Deputy  Assistant  and  his  Successors. 

Clerks  in  Town  XLV.  The  present  First  Clerk  in  the  Town  Department,  and  the 

and  Country  present  First  Clerk  in  the  Country  Department  of  the  Court  for  the 

epar  men  s.  Relief  of  Insolvent  Debtors,  shall  be  the  First  Clerks  in  the  Town  and  20 
Country  Departments  in  Insolvency  under  this  Act,  and,  in  addition  to 
their  present  Duties,  shall  discharge  such  other  Duties  as  the  Court 
shall  by  any  General  Order  direct.  It  shall  be  laAvfiil  for  the  Lord 
Chancellor  to  direct  that  a  Salary  not  exceeding  Two  hundred  and 
fifty  Pounds  per  Annum  to  each  be  paid  to  the  said  Clerks  in  the  26 
Town  and  Country  Departments  and  their  Successors. 

Appointment  of         XLVI.  In  addition  to  the  before-named  OflBcers  of  the  Court,  it  shall 
^'  be  lawful  for  the  Court,  with  the  Approbation  of  the  Lord  Ctancellor, 

to  appoint  as  many  Clerks  or  Assistants,  not  exceeding  Three^  and  at 
such  Salaries  as  the  Court  shall,  with  the  like  Approbation  and  30 
Consent,  order ;  such  Salaries,  however,  not  in  any  Case  to  exceed, 
collectively,  the  annual  Sum  of  Four  hundred  Pounds. 

Appointment  of         XLVI  I.  The  Successors  to  the  Chief  Clerk,  Assistant  Registrars, 
^^vTXc^hc!^  Deputy-Assistant  Registrars,  and  Clerks,^  shall,  from  Time  to  Time, 

as  Vacancies  shall  occur,  be  appointed  by  the   Court,   with  the  35 
Approbation  of  the  Lord  Chancellor.    The  Chief  Clerk,  Assistant 
Registrars,    Deputy    Assistant   Registrars,   and   Clqrks,   and    their 
Successors  respectively,  shall  hold  Office  during  good  Behaviour, 
Remoral.  and  shall  not  be  removed  except  by  Order  of  the  Court,  for  sufficient 

Cause  therein  specified,  or  by  Writing  under  the  Hand  of  the  Lord  40 
Chancellor  and  Judges  of  the  Court,  without  any  Cause  being  therein 
specified. 

XLVIII.  Upon 
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XLVIII.  Upon  the  happening  of  any  Vacancy  m  any  of  the  Offices  ^^  Vacancy 
under  this  Act,  save  the  Office  of  Judge  of  the  Court,  if  it  shall  discontinue™*^ 
appear  to  the  Lord  Chancellor  that  it  would  be  unnecessary  or  Offices, 
inexpedient  to  continue  such  Office,  it  shall  be  lawful  for  the  Lord 
5  Chancellor,  by  any  Order  under. his  Hand,  so  to  declare  and  direct, 
and  thereupon  such  Office  shall  cease  and  determine. 

XLIX.  There  shall  be  Two  Assistant  Registrars  of  the  Court,    OftheHegtstran. 
and  it  shall  be  lawful  for  the  Lord  Chancellor  to  direct  that  a  Salary  Appointment  and 
not  exceeding  Four  hundred  Pounds  per  Annum  be  paid  to  each  As-  Salary  of  Regis- 
10  sistant  Registrar.  The  present  Registrars  of  the  Court  of  Bankruptcy  I'^L  w  4  c  14 
in  Ireland  shall  be  the  First  Assistant  Registrars  of  the  Court,  and  s,  13. 
shall  have  the  like  Powers  and  Salaries,  and  be  subject  to  the  like  \oT^\^\\\ 
Control,  in  all  respects  as  if  they  had   been  appointed  under  the  c*  107.  s.  66. 
Provisions  of  this  Act. 

15      L.   The    Court  may,    when  it   shall  seem  expedient,  direct  the  Court  may  direct 
Chief  or  other  Registrar  or  Chief  Clerk  to  act  in  the  Prosecution  ^^f^^^j^^^^Xc. 
of  any  Bankruptcy  or  Insolvency,  for  Proof  of  Debts,  or  for  the  12^  13  Vict 
Examination  of  Persons  or  Witnesses  on  Oath,  in  Dublin  or  elsewhere ;  7  i^' vict^  c.  96. 
and  the  Travelling  Expenses  of  such  Registrar  or  Chief  Clerk,  and  s.  5S. 

20  of  any  Clerk  or  other  Officer  attending  him,  incurred  in  so  acting, 
shall  be  settled  by  the  Court,  and  be  paid  out  of  the  Funds  of  the 
Estate  or  Estates  in  which  such  Examination  shall  take  place,  or 
Proof  of  Debt  be  received;  and  such  Registrar  or  Chief  Clerk 
so   acting    shall   have   all   Power  vested  in   the   Court  for  Proof 

25  of  Debts  and  Examination  of  Persons  or  Witnesses,  except  the 
Power  of  Commitment:  Provided  always,  that  all  Depositions 
and  Examinations  of  Persons  and  Witnesses  taken  before  such 
R^istrar  shall  be  reduced  to  Writing,  and  shall,  together  with  a 
Record  of  all  Acte  done  by  him,  be  annexed  to  and  form  Part  of  the 

30  Proceedings. 

LI.  The  Chief  Registrar  shall  provide  a  Seal,  on  which  shall  be  Seal 
engraven  the  Style  of  the  Court:  and  every  such  Seal  shall  be  kept  ^  106.  s. 29. 
by  the  Chief  Registrar  in  trust  for  the  Purposes  of  the  Court ;  and 
such  Seal  shall  be  the  Seal  of  the  Court. 

35      LI  I.  It  shall  be  the  Duty  of  the  Registrars  and  Chief  Clerk  to  Registrars  and 

tax  all  such  Bills  of  Fees,  Costs,  Charges,  and  Disbursements  as  may  |^*"ax  BiUs  of 

be  referred  to  them  or  any  of  them  for  Taxation ;  but  such  Taxation  Costs,  &c 

shall  be  subject  to  Review  by  the  Court.  a  iotI^.^*? 

LI II.  All   Bills   of   Charges,  Fees,  and   Disbursements    of   any  And  settle  Bills  of 
40  Auctioneer,  Appraiser,  Broker,  Valuer,  or  Accountant,  employed  by  praUer8,^Vaiuera, 
any  Assignee  or  Messenger,  for  Business  done  imder  such  Employ-  and  Accoununts, 
[61.]        ,  B  3  '  ment. 
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12  &  13  Vict.  inent,  shall  be  settled  by  the  Registrars  or  Chief  Clerk,  subject  to 
5  &  6  Vict  c.  122.  Review  by  the  Court ;  and  the  Amount  of  the  Bills  so  settled  and  no 
^-  ^3'  more,  shall  be  paid  to  or  recoverable  by  such  Auctioneer,  Appraiser, 

Broker,  Valuer,  or  Accountant. 

ESdmento^'^  ""^       ^^^-  ^^^^^  *^^  Commencement  of  this  Act,  the  Duties  of  the  Per-  5 
abolished  ;  Chief    SOU,  by  an  Act  passed  in  the  Parliament  of  Ireland  in  the  Eleventh 
RefoiSr  *""  ^^  *^^  Twelfth  Years  of  the  Reign  of  King  George  the  Third,  intituled 
6&7  W.4.  c.  14.   *^  An  Act  to  prevent  Frauds  committed  by  B^mkrupts,"  directed  to  * 
^fe^w^i'    114.  ^  appointed  by  the  Lord  Chancellor,  and  to  have  the  Custody  of  all 
88.1-6.  *  Matters  relating  to  Commissions   of  Bankrupt,  and   known  as    the  10 

5  he  Vict.  c.  122.  Clerk  of  Enrolments  in  Bankruptcy  in  Ireland,  shall  be  transferred  to 
15  &  16  Vict  the  Chief  Registrar ;  and  all  Records,  Proceedings,  Books,  Papers, 
C.77.  8. 11.  and  Documents  in  the  Possession  of  the  said  Clerk  of  Enrolments  in 

the  Place  appointed  by  the  Lord  Chancellor  for  the  Custody  of  the 
Matters  aforesaid,  shall  be  removed  to  the  Office  of  the  Court,  and  15 
shall  be  there  kept  as  Records  of  the  Court  of  Bankruptcy  and  In- 
solvency; and  the  said  Chief  Registrar  shall  enter  of  Record  all 
Matters  and  Proceedings  in  Bankruptcy  and  Insolvency  under  this 
Act,  or  any  Order  to  be  made  in  pursuance  hereof,  directed  to  be 
entered  of  Record,  or  such  Portions  thereof  in  lieu  of  the  whole  as  20 
the  Court  shall  by  any  Order  direct. 

Registrar  to  enter  LV.  It  shall  be  lawful  for  the  Chief  Registrar  to  enter  of  Record 
I'L^sw'T^  114.  ^^y  Proceeding  in  Bankruptcy  or  Insolvency  by  this  Act  directed  to 
p.  14.  be  so  entered,  upon  the  Application  of  or  on  behalf  of  any  Person 

interested  therein,  without  special  Order ;  and  any  Judge  shall  have  25 
fiill  Power  upon  Application  made  to  him  for  that  Purpose,  to  direct 
any  Commission  of  Bankrupt  heretofore  issued,  and  the  Depositions 
and  Proceedings  had  and  taken  under  the  same,  and  all  Matters  and 
Proceedings  heretofore  had  in  the  Court  for  the  Relief  of  Insolvent 
Debtors  in  Ireland,  or  such  Part  or  Parts  thereof  as  he  shall  think  fit,  30 
to  be  entered  of  Record. 

Official  Assigned,  ..." 

LVI.  The  present  Official  Assignees  in  Bankruptcy  shall  continue 

Existing  Official      ^o  be  Official  Assignees  for  the  Purposes  of  this  Act,  and  shall  have 

/V&8iffnees  to  be  - 

continued.  all  the  Powers  and  Privileges,  and  shall  be  subject  to  the  like  Control 

12  &  IS  Vict.         as  if  they  had  been  appointed  under  this  Act.  35 

c.  107.  8s,  28-37.  J  rr  00 

Estates  of  Insol-  LVII.  All  the  Estate  and  Effects  of  Insolvent  Debtors  now  vested 
irilo^ZolT^^  ^^  *^^  Provisional  Assignee  of  the  Court  for  Relief  of  Insolvent 
Assignee  t;o  vest  in  Debtors  in  Ireland,  shall  vest  in  the  Official  Assignees  appointed 
Official  Assignees.   ^^^^^  ^^g  ^^t. 

Official  A^gnees        LVIIL  It  shall  be  lawful  for  the  Court  to  direct  that  the  Official  40 
ditors  Assigned.     Assignees   shall  be   joined    and    act  with  the    existing   Creditors 

Assignees 
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Assignees  in  any  Matter  of  Insolvency  pendmg  at  the  Commence-  ^Officittl  Assignees. 
ment  of  this  Act,  and  to  direct  the  existing  Assignees  to  pay  and 
dehver  over  to  the  Official  Assignees  all  Monies,  Securities,  Books, 
Property,  and  Effects  in  their  Possession  as  such  Assignees,  and 
5  that  all  the  Estate  and  Effects  in  such  Insolvency  shall  vest  in  the 
Official  Assignees  jointly  with  the  Creditors  Assignees. 

LIX.  It  shall  be  lawful  for  the  Lord  Chancellor  at  aiiy  Time  to  official  Assignee 
remove  any  Official  Assignee  from  his  Office.  removable. 

LX.  Upon  any  Vacancy  in  the  Office  of  Official  Assignee,  it  shall  Appointmeut  of 
10  be  lawful  for  the  Lord  Chancellor  from  Time  to  Time  to  appoint  a  Official  Assignees. 

proper  Person,  being  a  Merchant,  Broker,  or  Accountant  to  act  as  g^  22. 

Official   Assignee  for  the   Purposes  of  this  Act ;  and  such  Official  5  &  6  Vict.  c.  122. 

Assignee  shall  give  such  Security,  and  be  subject  to  such  Rules,  and  ^' 

act  in  such  Manner,  and  perform  such  Duties  as  may  from  Time  to 
15  Time  be  directed  by  any  General  Order. 

LXI.  The  Official  Assignees  for  the  Time  being  and  their  Sue-  Their  Duty. 
cessors  when  appointed  shall  be  Assignees  of  each  Bankrupt's  and  12  &  13  Vict 
Insolvent's  Estate  and  Effects,  and  act  with  the  Assignee  (if  any)  3^4'vkt.  c  107, 
chosen  by  the  Creditors ;  but  the  Real  and  Personal  Estate   and  s.  28. 

20  Effects   of  every   Bankrupt   and    Insolvent,    and   the    Income   and 
Proceeds  thereof,  shall  be   possessed  and  received  by  the    Official  g  30. 
Assignees  alone,  save  where  it  shall  be  otherwise  directed  by  the 
Court ;  and  all  Stock  in  the  Public  Funds  or  of  any  Public  Com- 
pany, and  all  Monies,  "Exchequer  Bills,  India  Bonds,  or  other  Public 

25  Securities,  and  'all  Bills,  Notes,  and  other  negotiable  Instruments         ^ 
shall  be  forthwith  transferred,  delivered,  and  paid  by  such  Official- 
Assignees  into  the  Bank  of  Ireland,  and  shall  iirom  Time  to  Time 
be  kept  there  to  the  Credit  of  the  Official  Assignees  and  of  the 
Creditors  Assignee  or(if  any),  subject  to  such  Order  and  Regulation 

30  for  the  keeping  of  the  Account  of  the  said  Monies  and  other  Effects, 
and  for  the  Payment,  Delivery,  and  Investment  of  the  same,  as  the 
Court  shall  direct. 

LXII.  The  Messengers  shall  follow  the  Instructions  of  the  Official  Messenger  to  follow 
Assignees,  subject  to  the  Directions  and  Control  of  the  Court,  with  Instructions  of 
35  respect  to  the  taking  and  keeping  possession  of  the  Bankrupt's  and  17&  ig  vfcl°^^ 
Insolvent's  Estate  or  Effects.  c.  119.  s.  23. 

LXIII.  Until  Assignees  shall   be   chosen    by  the   Creditors,   the  x^  ^ct  as  sole 
Official  Assignees  shall  to  all  Intents  and  Purposes  whatsoever  be  the  Assignee  till  Ore- 
Assignees  of  every  Bankrupt's  and  Insolvent's  Estate  and  Effects,  chosen,  &if  "^^ 
^Vv  and,  if  the  Court  shall  so  order,  may  sell  or  otherwise  dispose  of  any  12  &  is  Viet. 
■  Property  which  from  its  Nature  or  for  any  other  Reason  the  Court  ^- j^*  g-^' 
shall  think  ought  to  be  disposed  of  without  Delay. 

[61.]  B  4  LXIV.  After 
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Official  Auigneet. 

Not  to  interfere 
DTith  Creditors 
Assignees  in 
Appointment,  &c. 
of  Solicitor,  &c. 
12  &  13  Vict 
c.  106.  8.41. 
Official  Assignee 
,not  personally 
liable  for  Acts 
done  in  execution 
of  his  Duty. 
12  &  13  Vict. 
c.  106.  8.  41. 


LXIV.  After  Assignees  have  been  chosen  by  the  Creditors,  the 
Official  Assignees  shall  not  interfere  with  the  Creditors  Assignees  in 
the  Appointment  or  Removal  of  a  Solicitor  or  Attorney,  or  in 
directing  the  Time  and  Manner  of  effecting  any  Sale  of  the  Property. 

LXV.  No  Official  Assignee  shall  be  personally  liable  by  reason  of  6 
any  of  the  Matters  upon  which  an  Adjudication  of  Bankruptcy  shall 
have  been  grounded  being  insufficient  to  support  such  Adjudication  ; 
or  in  respect  of  his  Receipt  in  his  official  Capacity  of  any  Money 
or  negotiable  Instruments,  provided  he  shall  not  have  dealt  with  the 
same  otherwise  than  as  directed  by  the  Court,  or  required  by  this  10 
Act,  or  by  any  Order  made  in  pursuance  of  this  Act. 


If  Official  Assignee      LXVI.  If  an  Official  Assignee  is  made  a  Defendant  in  any  Action 
in  certain  Cases,      ^  respect  of  such  Money  or  negotiable  Instruments,  a  Judge  of  the 
Court  may  set        Court  in  which  the  Action  is  brought  may,  upon  an  Affidavit  of 
?k\  V?ct.  c! °1OT.  Facts,  stay  or  set  aside  the  Proceedings  in  such  Action  so  far  as  the  15 
»•  35.  Official  Assignee  is  concerned,  and  make  such  Order  as  to  Costs  as 

to  the  Judge  shall  seem  meet. 


Official  Assignee 
not  liable  for  Costs 
as  PJaintifF. 


Remuneration  to 
Official  Assignee. 
12  &  13  Vict, 
c.  106.  8.  44. 
c.  107.  s.  37. 


Returns  by  Official 
Assignees. 
12  h  13  Vict 
c.  106.  8. 45. 


Messengers, 


LXVIL  No  Official  Assignee  shall  be  personally  liable  for  the 
Costs  of  any  Action  in  which  he  shall  be  Plaintiff  pursuant  to  the 
Directions  of  the  Court.  ^  20 

LXVIIL  The  Court  may  order  to  be  paid  out  of  any  Bankrupt's 
or  Insolvent's  Estate  to  the  Official  Assignee,  as  a  Remimeration  for 
his  Services,  such  Per-centage  on  the  Amount  realized  as  shall 
upon  Consideration  of  the  Circumstances  of  each  Case  appear  to  be 
just  and  reasonable.  25 

LXIX.  On  or  before  the  First  Day  of  March  in  every  Year,  if 
Parliament  be  then  sitting,  or  if  not  within  Fourteen  Days  from  the 
Commencement  of  the  then  next  Session  of  Parliament,  there  shall 
be  laid  before  Parliament  a  Return  by  the  Official  Assignees  in  the 
Form  contained  in  Schedule  (B.)  to  this  Act  annexed,  showing  the  30 
Particulars  m  such  Form  mentioned,  in  respect  of  every  Estate  under 
their  Charge,  and  which  shall  not  have  been  finally  wound  up  on  the 
Thirty-first  Day  of  December  in  the  preceding  Year  ;  and  sjich 
Return  shall  be  certified  by  the  Chief  Registrar,  and  shall  be  subject 
to  such  further  Regulation,  as  to  the  Form  of  the  same  or  otherwise,  35 
'  as  the  Judges  of  the  Court  may  from  Time  to  Time  think  fit  to 
make. 


Number  of  Mes-         LXX.  There  shall  be  Two  Messengers  of  the  Court,  who  shall  be 
sengers  to  be  Two.  appointed  from  Time  to  Time  by  Warrant  under  the  Hand  of  the 

♦  Judges  of  the  Coiut,  and  shall  continue  in  Office  at  the  Pleasure  of  40 

|)oii!aed  an/paid.    *^^  Judges  of  the  Court ;  and  it  shall  be  lawfixl  for  the  Lord  Chan* 

cellor 
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cellor  to  direct,  with  reference  both  to  the  present  and  any  future       Messengers. 
Messengers,   that  a   Salary   not  exceeding  Two  hundred  and  ffty 
Pounds  per  Annum  be  paid  to  each  Messenger  in  lieu  of  all  Fees. 

LXXI.  It  shall  be  lawful  for  the  Court  to  appoint  by  Warrant  Court  may  appoint 
5  as  aforesaid   Assistant  Messengers  of  the  Court  in  Special   Cases :  ^n^m"^  ^^*" 
The   Duties  of  the  Messengers  shall  be  such  and  they   shall  give  Duties. 
such  Security  as  the  Court  shall  by  any  General  Order  from  Time  Travelling  Ex- 
to  Time  direct:  It  shall  be  lawful  for  the  Court  by  any  General  P^"ses,  &c.  how 
or  Special  Order  to  direct  irom  Time  to  Time  how  and  by  whom,  or 
10  out  of  what  Fund  imder  the  Control  of  the  Court,  and  according  to 
what  Scale,  the  travelling  and  other  Expenses  of  the  Messengers 
incurred  in  performing  such  Duties  shall  be  paid. 

LXXII.  If  any  present  or  future  Messenger  shall  act  as  Agent  in  Messenger  not  to 
any  Bankruptcy  or  Insolvency,  he  or  they  shall  for  ever  thereafter  ^^^  y^^l^  c.  u. 
15  be  incapable  of  holding  the  Office  of  Messenger  ;  and  every  Messenger  »•  154. 
shall,  before  he  shall  be  capable  of  acting  in  the  Execution  of  his  83.9^10.^     ' 
Office,  take  before  the  Commissioner  the  following  Oath ;  (that  is  to 
say,) 

*  T  A.B.  do  swear,  That  I  will  faithfully,  impartially,  and  honestly, 
20  *       according  to  the  best  of  my  Skill  and  Knowledge,  execute  the 

*  several  Orders  which  I  shall  receive  from  the  Court  of  Bankruptcy 

*  and  Insolvency,  in  any  Bankruptcy  or  Insolvency  in  which  I  am  or 

*  shall  hereafter  be  appointed  to  act  as  Messenger ;  and  that  I  will 

*  not  knowingly  suppress  or  conceal  the  Truth,  or  suggest  or  practise 
25  *  any  Falsehood  in  respect  to  any  Matter  or  Thing  relating  to  any 

*  Bankruptcy  or  Insolvency,  or  any  of  the  Proceedings  thereimder ; 

'  So  help  me  GOD/ 

LXXIII.  It  shall  be  lawful  for  any  Messenger  of  the  Court  and  his  Messenger  may 
Assistants,  acting  imder  Warrant  of  the  Court,  to  break  open  any  ^aTkrunt's  or^ 

30  House,  Chamber,  Shop,  Warehouse,  Door,  Trunk,  or  Chest  of  any  Insolvent's  Doors. 
Bankrupt  or  Insolvent,  where  such  Bankrupt  or  Insolvent  or  any  of  ^^'^^if^  g^^^  ^^ 
his  Property  shall  be  reputed  to  be,  and  seize  upon  the  Body  or  Property. 
Property  of  such  Bankrupt  and  Insolvent ;  and  if  the  Bankrupt  or  ^  ^J  ^-  *•  «•  !♦• 
Insolvent  be  in  Prison  or  in  Custody  jt  shall  be  lawful  for  the  Mes-  12  &  13  Vict. 

36  senger  and  his  Assistants  to  seize  any  Property  of  the  Bankrupt  or  ^-  ^^'  *•  ^^^• 
Insolvent  (save  the  Articles  excepted  in  this  Act  and  his  necessary 
Wearing  Apparel)  in  the  Custody  or  Possession  of  such  Bankrupt 
or  Insolvent,  or  of  any  other  Person,  in  any  Prison  or  Place  where 
such  Bankrupt  or  Insolvent  is  in  Custody. 

40      LXXIV.  It  shall  be  lawful  for  the  Messenger  and  his  Assistants,  Warrant  in 
actmg  imder  Warrant  of  the  Court,  to  break  open  any  House,  f"s'^"^  . 

[61.]  C  Chamber,  f.f,J^-*-'-^^- 
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Meitenpers.  Chamber,  Shop,  Warehouse,  Door,  Trunks  or  Chest  of*  the  Bfnkrapt 
or  Insolvent  in  England,  where  such  Bankrupt  Qr  Insolvent  or.^y 
of  his  Property  shall  be  reputed  to  be,  and  to  sei^e  upon  the  Body  .or 
Property  of  such  Bankrupt  or  Insolvent,  and  also  to  execute  within 
England  such  Search  Warrant  as  herein-before  m^utioned ;  {H*o\dded  5 
such  Warrant  and  Search  Warrant  respectively  shall  have  been  ; 
verified  upon  Oath  before  and  backed  or  endorsed  by  the  Maycw:  or 
Chief  Magistrate  pf  the  City,  Borough,  or  Town  Corporate  where  m 
near  to  which  the  sapie  is  executed. .  ,, 


••43. 

12  &  IS  Vict 

c.  106.  8.111. 


Execution  of  LXXY.  It  shall  be  lawful  for  the  Messenger  and  his  A^istaats,  \0 

Scotland.  acting  ujjder  Warrant  of  the  Courts  to  break  open  aily  Hou$e, 

6  ^^7  W.  4.  c.  14.  Chamber,  Shop,  Warehouse,  Door,  Trunks  or  Chest  of  the  Bapknipt 
or  Insolvent  in  Scotland,  where  such  Bankrupt  or  Insolvent  or  any  of 
his  Property  shall  be  reputed  to  be,  or  to  ^ze  upon  the  Body  or  pro- 
perty of  such  Bankrupt  or  Insolvent,  aod.  also  to  execute  within  15 
Scotland  suqh  Search  Warrant  as  herein-before  mentioned ;  provided 
such  Warrant  and  Search  Warrai^t  respectively  shall  have  be6n 
verified  upon  Oath,  and  backed  or  i^xdorsed  by  any  Judg6  or^in^rj 
or  Justice  of  the  Peace  in  Scotland,  who  are  hereby  required,  with^ 
their  respective  Jurisdictions,  to  back  or  end9r8e.  the  same.  30 


Authority  of  Mes- 
senger in  England 
and  Scotland. 


X'XX  VL  Such  Warrant  so  endorsed  shall  be  sufficient  Authority  to  *  * 
the  Messenger  or  his  Assistant  bringing  jsuch  Warrant,  and  to  al) 
Officers  of  the  Law  in  England  and  Scotland  to  execute  the  same 
within  the  County,  City,  or  Biu-gh  wherein  it  is  so  endorsed,  and  i^ 
virtue  thereof  to  bre^k  open  the  House,  Chamber,  Shop,'  Warehouise,  25 
Door,  Trunk,  or  Chest  of  such  Bankrupt  or  Insolvent,  and' to  seize 
upon  the  Body  or  Property  of  such  Bankrupt  or  Insolvent,  to  be 
dealt  with  according  to  Law. 


Remuneration  to 
Messenger. 


Exemptions  and 
DUgualificoHons 
of  Officers^  S^. 

Officens  &c. 
exempt  from 
serving  on  Juries, 

12  k  13  Vict 
e.106.  8.47. 
No  Judge,  &C.  to 
practise  as  a 
Barrister,  ke.  . 
Registrars,  ^nd 
other  Officers  to 


LXXVII.  The  Court  may  order  to  be  paid  to  any  Messenger,  in 
addition  to  his  Salary,  out  of  the  Bankrupt's  or  Insolvent's  Estate,  n  30 
Percentage  not  to  exceed  One  per  Cent,  ^pn  the  Amount  realized 
from  the  Property  seized  by  such  Messenger. 

LXXVIII,  The  Registrars,  the  Chief  Clerk,  the  Official  Assignees, 
the  OflScers,   and  the   Messengers  of,  the  Court  stall  .be  *  exempted  / 
from  serving  any  Parochial  Office  or  on  any  Jury  01*  Inquest,       \  ,.'  3^ 

JLXXI X.  No  presenter  future  Juijge  orOfficer.of  the  Court  shall 
while  in  Office,  practise  as  d  Barrister ;  and  ibe  Registrafa^  OffiqjW 
Assignees,  and  all  other  Officers  appointed  or  to  be  appointed  under 
this  Act,  except  the  Judges  of  the  Comt,  sh^U  from  and  &ft^  Jthe   ^ 
pamng  of  this  ^c/.be  cpnsidered  to  be  QSiC^nM  ^fe  CoyitDf  40 

CbWioery 
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C!hancery  in  Ireland,  and  subject  and  liable  to  the  like  Incapacity  of  be  deemed  Officers  * 
acting  as  Attomies  or  Solicitors,  and  to  the  same  Liabilities  and  chancery!"'^  ^ 
Penalties  a*  to  Removal  from  Office  for  Misconduct,  and  as  regards  12  &  IS  Vict, 
the  exacting  or  taking  any  Fee  or  Sum  of  Money  not  allowed  by  ^'  ^^'  '•  *^^* 
6  Law,  and  generally  in  all  respects  as  any  Officer  of  the  said  Court  is 
or  may  be  by  Law  liable  or  subject  to. 

Salaries,  tfc. 

,    LXXX.  The  Salaries  of  the  Chief  and  other  Registrars,  Chief  g  .   .  ~7\ 
CJerk,  Officers,  and  Messengers,  shall  be  paid  quarterly,  free  and  dear  Registrars,  and 
from  all  Taxes  and  Deductions  whatsoever,  except  the  Tax  on  Income,  Messengeni  to  he 

10  on  the  usual  Quarterly  Days,  out  of  such  Funds  as  Parliament  shall  from  provided  by 
Time  ta Time  provide  for  the  Purpose;  and  if  any  Person  holding  Parliament 
either  of  the  said  Offices  shall  die,  resign,  or  be  removed  from  the 
same,  the  Executor  or  Adnjinistrator  of  the  Person  so  dying,  or  the 
Person  so  resigning  or  being  removed,  shall  be  entitled  to  receive  a 

16  proportionable  Part  of  his  Salary  for  the  Time  that  such  Person  shall 
have  executed  his  Office  since  the  last  Payment. 

LXXX'L  All  Compensiitims  and  Annuities  which  shall  have  been  Compcnsationg 
ordered  to  be  paid,  and  Continue  payable,  under  the  Ninth  Section  ^^^^^^^^^^ j^^i 
of  ike   Sidtute   Sixth  diid  Ser^enth   William  the  Fourth,    Chapter  conimMeA. 

20  Pmn^en,' shalV'ie  changed  upon  and  paid  to  the  Persons  entitled  f^"^^'^^^^* 

thereto  out  of  the  Consolidated  Fund  of  the  United  Kingdom  of  Great 

Britain  and  Ireland,  and  shall  be  paid  and  payable  to  sv^h  Persons 

free  from  all  Taxes,  except  the  Tax  on  Income,  and  for  such  Term 

and  \n  such  Manner' as  may  have  already  been  ordered  under  the  said 

26  Ad. 

LXXXir.  Her  Majesty  may  grant  unto  any  Person  executing  the  Retiring  PeDsion 
Office  of  Judge  of  the  Court  in  pursuance  of  this  Act,  an  Annuity  ^•^"^8«^ 
not  exceeding  7W  Thirds  bt  his  Salary  as  such  Judge,  to  commence 
immediately  after  tbef  Period  when  the  Person  to  whom  such  Annuity 

30  shall  be  granted  shall  resign  the  said  Office  of  Judge,  and  to  continue 
from  thenceforth  during  the  natural  Life  of  the  Person  to  whom  the 
«ame  shall  be  granted;  and  such  Annuity  shall  be  issued  and  payable 
Ota  of  and  charged  upon  the  Consolidated  Fund  of  the  United 
Kingdom  of  Great  Britain  and  Ireland;  and  such  Annuity  shall  be 

35  paid  quarterly,  free  from  all  Taxes  and  Deductions  whatsoever 
except  Indome  Tax^  by  equal  Portions,  on  the  same  quarterly  Days 
as  the  Salary  of  such  Judge  was  payable ;  and  the  First  quarterly 
Payment,  or  a  proportionate  Part  thereof,  to  be  computed  from  the 
Time  of  the  Resignation  of  the  said  Office,  shall  be  made  on  each  of 

40  the  saiSie  Days  as  shall  happen  next  after  the  Resignation  of  the  said 

Office ;  Mid  the  Executors  and  Administrators  of  the  Person  to  whom 

the  same  Annuity  shidinbe  granted  as  aforesaid  shall  be  paid  such 

[61.]  C  2  proportionate 
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Salaries^  Sfc.  proportionate  Part  of  the  said  Annuity  as  shall  accrae  from  the  Com- 
mencement or  the  last  quarterly  Payment  thereof,  as  the  Case  may 
be,  to  the  Day  of  his  Death ;  provided,  that  it  shall  be  lawM  for  Her 
Majesty  to  limit  the  Duration  of  Payment  of  such  Annuity  or  any 
Part  thereof  to  such  Periods  of  Time  during  the  natural  Life  of  such  5 
Person  in  which  he  shall  not  exercise  any  OflSce  of  Profit  under  Her 
Majesty,  so  that  such  Annuity,  together  with  the  Salary  and  Profits 
of  such  other  Office,  shall  together  not  exceed  in  the  whole  the 
Salary  to  which  such  Person  was  entitled  as  Judge  of  the  Court ; 
provided  also,  that  no  Annuity  granted  to  any  Person  having  executed  10 
the  Office  of  Judge  under  this  Act  shall  be  valid  unless  such  Person 
shall  have  continued  in  the  said  Office,  or  in  the  said  Office  and  the 
Office  of  Commissioner  of  the  said  Court  of  Bankruptcy  for  the 
Period  of  Fifteen  Years,  or  shall  be  afflicted  with  some  permanent 
Infirmity,  disabling  him  from  the  due  Execution  of  his  Office,  which 
shall  be  distinctly  recited  in  the  Grant.  15 


lletiring  Allow-         LXXXIII.   The  present  Commissioner  of  the  Court  for  Relief  oj' 

Comm^ssion^e^^  I^^olvent  Debtors  in  Ireland  shall  be  entitled  to  receive  during  his  Life^ 

Insolvent  Court  in  by  way  of  retiring  Pension  J  an  annual  Sum  equivalent  to  the  Amount 

sltTvict  c  107  ^f^^  Salary^  payable  out  of  the  same  Funds  arid  in  the  same  Manner 

s.  5.  as  his  present  Salary. 


20 


Compensation  ta 
Clerk  of  Inrol- 
mcnts  and  other 
Officers  whose 
Emoluments  are 
affeeted  by  this 
Act- 

15  cSr  16  Vict. 
C.77,  s.  12. 


LXXXIV.  The  present  Clerk  of  Inrolments  in  Bankruptcy,  and 
any  other  Officer  of  the  Court  of  Chancery  and  the  Chief  Clerk 
and  other  Officers  of  the  Court  for  the  Relief  of  Insolvent 
Debtors  in  Ireland,  whose  Office  or  the  Emoluments  thereof  may  be 
affected  by  the  Operation  of  this  Act,  and  who  shall  not  be  ap-  25 
pointed  to  an  Office  of  equal  Value  under  this  Act  shall  be 
entitled  to  make  a  Claim  for  Compensation  to  the  Commissioners  of 
Her  Majesty's  Treasury  within  Six  Months  after  the  passing  of 
this  Act;  and  the  said  Commissioners  shall,  in  such  Manner  as 
they  shall  think  fit,  inquire  into  the  Nature  and  Tenure  of  the  said  30 
Offices,  and  what  were  the  lawful  Salarj^  Fees,  Profits,  and  Emoluments 
m  respect  of  which  such  Compensation  should  be  allowed ;  and  the 
said  Commissioners  shall  award  such  Compensation  as  they  shall  think 
just  and  adequate ;  and  such  Compensation  shall  be  payable  out  of 
such  Funds  as  Parliament  shall  provide  for  the  Purpose,  and  shall  be 
paid  at  such  Times  as  the  Commissioners  shall  by  any  Order  or  35 
Orders  from  Time  to  Time  direct. 


»4lSum  not  exceeding  LXXXV.  A  Sum  not  exceeding  Six  hundred  Pounds  per  Annum, 
to  be  subjec"  to^  out  of  such  Funds  as  Parliament  shall  provide  for  the  Purpose,  shall 
Orders  of  Lord      be  subject  to  all  such  Orders  as  shall  from  Time  to  Time  be  made  by 
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the  Lord  Chancellor  for  Payments  thereout  in  respect  of  the  Salaries      SalarUt,  ^e. 
of  any  additional  Clerks  in  the  Office,  Court  Keeper,  and  Tipstaff,  or  chanceHoTfor  in- 
for  Stationery,  Coals,  and  Candles  for  the  Use  of  the  Court,  Rent  of  cidenul  Expeii*es. 
the  Buildings,  incidental  Expenses,  and  in  respect  of  all  Expenses  ^^.^^  ^'^^ 
5  incuned  in  carrying  this  Act  into  effect :  All  Accounts  for  Stationery 
and  other  incidental  Expenses  of  the  Court  or  the  Offices  thereof 
shall  be  audited  and  allowed  by  One  of  the  Judges,  before  any  Order 
for  Payment  shall  be  obtained. 

10      LXXXVI.  Until  more  suitable  Accommodation  shall  be  provided,        the  Court 

all  Sittings  of  the  Court  in  Dublin,  and  all  Meetings  of  Creditors       .    

convened  by   public  Advertisement  under  this  Act  shall  (imless  the  heid^in^BuildiDgs^ 
Court  shall  otherwise  direct)  be  held  in  the  Buildings  at  the  Four  *'  ^.^^^  Courts, 
Courts  now  used  by  the  Commissioners  of  Bankrupt ;  and  the  Court  of  the  Court.  ^^ 

15  may,  if  deemed  expedient,  use  for  its  Sittings,  and  for  any  other  of  ^  *  7  W.  4.  c  U. 
its  Purposes,  the  Court   House    and    Buildings   situate   on   Lower  ** 
Ormond  Quay  in  the  City  of  Dublin,  and  known  as  the  Insolvent 
Debtors  Court. 

LXXXVII.  It  shall  be  lawful  for  the  Court,  with  the  Consent  of  Court  may  alter 
20  the  Lord  Chancellor,  to  fix  and  appoint  any  other  Place  for  the  Place  of  Sitting. 
Sittings  of  the  Court:   the  Place  in  which  the  Sittings  of  the  Court  ^^"""^  of  Court 
shall  from  Time  to  Time  be  held  may  be  called  the  Court  of  Bank- 
ruptcy and  Insolvency. 

PersoM 

LXXXVIIL  All  Alum  Makers,  Apothecaries,  Auctioneers,  Bankers,     ^^J^,^.^T^ 

25  Bleachers,  Brokers,  Brick  Makers,  Builders,'  Calenderers,  Carpenters,  

Carriers,  Cattle  or  Sheep  Salesmen,  Coach  Proprietors,  Cowkeepers,  ^"""^'^*^^*^J^[. 
Dyers,  Fullers,  Keepers  of  Inns,  Taverns,  Hotels,  or  Coffee  Houses,  to  become  bank- 
Limebumers,    Livery  Stable  Keepers,    Market  Gardeners,  Millers,  '"P^ 
Packers,  Printers,  Shipowners,  Shipwrights,  Victuallers,  Warehouse-  ss.  18.  25. 

30  men.  Wharfingers,  Persons  using  the  Trade  or  Profession  of  a  Scri-  ^2&  13  Vict 
vener  receiving  other  Men's  Monies  or  Estates  into  their  Trust  or  12  &  13* Vict. 
Custody,  Persons  insuring  Ships  or  their  Freight  or  other  Matters  c-iOf>.  s.65. 
against  Perils  of  the  Sea,  and  all  Persons  using  the  Trade  of  Mer- 
chandise by  way  of  bargaining.  Exchange,  bartering.  Commission, 
Consignment,  or  otherwise,  in  gross  or  by  retail,  and  all  Persons  who 

35  either  for  themselves  or  as  Agents  or  Factors  for  others  seek  their 
Living  by  buying  and  selling,  or  by  buying  and  letting  for  Hire,  or 
by  the  Workmanship  of  Goods  or  Commodities,  shall  be  deemed 
Traders   liable   to   become   bankrupt ;   provided,   that   no  Farmer,  what  Persom  not 
Grazier,  common  Labourer,  or  Workman  for  Hire,  Receiver  General  J^  *>?  deemed  suck 
of  the  Taxes,  or  Member  of  or  Subscriber  to  any  incorporated  Com- 

40  mercial  or  Trading  Company  established  by  Charter  or  Act  of  Parlia- 
ment, shall  be  deemed  as  such  a  Trader  liable  to  become  bankrupt. 
[61.]  C  3  LXXXIX.  If 
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•  LXXXIX.  If  any  such  Tiiider  having  Privilege  Bf  Parliament  shall 
commit  any  Act  of  Bankruptcy  he  may  be  dealt  witk  under  this  Act 
in  like  Manner  as  any  other  Trader,  but  such  Person  shall  not  be 


Traders  having 
Privilege  of 
Parliament 
12  &  13  Vict. 

6  W.  i.  c,  1 4. 8. 25.  subject  to  loe  arrested  ot  imprisoned  during  the  Time  bf  such  Privil^e, 
except  in  Cases  made  Felonies  or  Misdemeanors  by  this  Act*  § 

Aetso/Banknqttctf. 


Departing  the 
Realm,  absenting, 
beginning  to  keep 
House,  yielding  to 
Prison,  fraudulent 
Outlawry,  Arrest, 
Attachment,  Exe- 
cution, Convey- 
ance, Surrender, 
Gift,  Delivery,  or 
Transfer, 
6  &  7  W.  4.  c.  H. 
88. 19-27. 
12  &  13  Vict 
C.107.  8s.2a-.23, 
12  &  13  Vict 
c.  106.  88. 69-77. 


XC.  If  any  such  Trader  shaU  depbrt  this  Reikhb,  or  ]Mp|f  out 
out  of  this  Realm  shall  remain  abroad,  or  shall  dj^pati  from  bis  Dw^- 
ing  House  or  otherwise  absent  himself,  or  begin  to  keep  his  House, 
or  suffer  himself  to  be  arrested  or  taken  in  Execution  for  any  Debt* 
not    due,    or    yield  himsdf   t^o  Prison,  or^  suflfer   himself   to    be  lo 
outlawed,  or  procure  himself  to  he  arrested  or  taken  in  ExecutioB, 
or  his  Goods,  Money,  or  Chattels  to  be  attaicfaed,  seqdestered,  or 
taken  in  Execution,  or  mike  or  cause  to  be  inade,*  either  within  this 
Realm  or  elsewhere,  any  fraudulent  Grant  or  Conveyance  of  ajjy  of  ^ 
his  Lands,  Tenements,  Goods,  or  Chatfels,  or  make  or,  cause  to  be  16 
n^de  any  frauduknt  Surrender  of  any  of  his  CoJ)yhold  I^w^jbi  or 
Tenements  wheresoever  situate,  or  make  or  cause  to  be  ngtade'aby 
fraudulent  Gift,  Delivery,  or  Transfer  of  any  of  his  Goods  or  Chattels, 
every  such  Trader  doing,  suffering;  procuring;  executing,  petbaittbg, 
making,  or  causing  to  be  made  any  of  the  Acts,  Deeds,  Or  Matt^  20 
aforesaid,  with  Intent  to  defeat  or  delay  his.  Creditors,  ^all  be  deemed 
to  have  thereby  committed  ah  Act  of  Bankruptcy. 


ConreyaDce  of  a 
Trader's  Property 
not  AQ  Act  of 
Bankruptcy  unless 
a  Petition  for 
Adjudication  be 
filed  within  Three 
Months. 


Lying  in  Prison 
and  escaping  out 
of  Prison. 


XCl.  If  any  such  Trader  shall  execute  any  Conveyance  or 
Assignment  by  Deed  of  all  his  Estate  and  Effects  to  a  Trustee 
or  Trustees  for  the  Benefit  of  all  the  Creditors  of  such  Trader,  £lie  ^^5 
Execution  of  such  Deed  shall  not  be  deemed  an  Act  of  Bankruptcy 
unless  a  Petition  of  Bankruptcy  be  filed  within  !Z%r«e  Monthsr  fr6m 
the  Execution  thereof,  provided  such  Deed  shall  te  executed  by 
every  such  Trusted  "witlmi  Fifteen  Days  after  the  Execution  thereof 
by  the  Trader,  and  the  Execution  by  the  Trader  and  by  every  todi  90 
Trustee  be  attested  by  an  Attorney  or  Solicitor,  and. Notice  thereof 
be  given  within  One  Month  after  the  Execution  thereof  by  suiJi 
Trader,  in  case  such  Trader  reside  in  Dublin  or  Within  Por^iilitB 
thereof,  iii  the  "  Dublin  Gazette**,  and  also  in  T\vb  Dubl^  daily 
Newspapers,  and  in  case  ^uch  Trader  does  not  reside  within  jFbri^  35 
Miles  of  Dublin,  then  in  the  «  Dublin  Gazette'*  and  in  One  Doblm 
daily  Newspaper  arid  One  Provincial  Newspaper  published  neijt  io 
such  Trader*s  Residence,  and  such  Notice  shall  contaiin  the  ^ate  and 
Execution  of  such  Deed,  aiid  the  T^ame  and  Place 'of  -Abode  respec- 
tively of  every  such  Trustee  arid  Attorney  or  Solicitor*  -^   ■      40 

t 

XeiL  If  any  such  Trader,  having  been  arrested  or  eoiiilnfiittied  :. 
to  Prison  for  Debt,  or  on  aiiy  Attachment  for  Nonpayment  o^  Money, 
J     »  .  /Vshall, 
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sball^npirofAicb  of  my  Qth^r  Arr^t  or  Commitmeot  for,  Debt  or  Aiek^Bamkmp^ 
Nf»ipay]n^1).o£  JVfqp^y^  or  upon  aiy  Detention  for  Pebt,  lie  in  Prison  ^  ^  4*^4 
tix.7\t>enfyf^Qne  Days,  or,  having  been  arrested  or  eommitted  to  Prison  s.  21, 
fintanj  other  Cause,  shall  lie  in  Prison  for  Thomttf-one  Days  after  any 

5  Detaiiiey  for  Debt  lodged  against  him,  and  not  discharged,  every 
such  Trader  shall  thereby  be  deemed  to  have  committed  an  Act  of 
Bw^kniptcy;  w  if  any  such  Trader,  having  been  arrested,  comr 
mittcd,  or  detained  for  Debt,  shall  escape  out  of  Prison  or  Custody^ 
every  such  .Trader  shall  be  deemed    to  have  thereby  committed 

10  an  Act  of  Bankruptcy  from  the  Time  of  such  Arrest,  Commitment^ 
or  Detention. 

.  XCIH-  if  any  »uch  Trader  ^hall  file  in  the  Office  of  the  Court  Filing  a  Deelara- 
a  Declimtion  in.  Writing,  in  the  Form  contained  in  Schedule  (C.)  to  igV^is^vS!"''^' 
Ibis  Act  annexed,,  or  1:0  the  like  Effect,  or  in  such  other  Form  as  the  c.  107.  s.  22. 

16  Court  may  by  any  General  Order  fix  and  direct,  signed ,  by  such 
'Hader  and  attested  by  an  Attorney  or  Solicitor,  that  he  is  unable  to 
meet  his  £ngagema:it8',  every  such  Trader  shall  be  deemed  thereby 
to  have  committed  an  Act  of  Bankruptcy  at  the  Time  of  filing  such 
Declaration,  piK)v;^ed  a  Petition  of  Bankruptcy  shall  be  filed  and 

20  pfiDsecniied  by  <«;  agionst  such  Trader  1  within  Two  Months  from  the 
£liiig  6f  such  Declaration, 

XClV*  If  efi^y  such,  Trader,  after  the  Filing  of  any  Petition  of  Compounding 
£|ankruptcy  against  liim,  shall  pay  Money  to  the  Petitioning  Creditor,  with  Petitioning 
or  give  ot.  4^iv!W  to  such. Petitioning  Creditor. any  Satisfaction  or  e  W.4.  c.  14. 

25  Security  for  his  Debt  or  for  any  Part  thereof,  whereby  such  Peti-  »•  24% 
tioning  Creditor  may  receive  more  in  the  Pound  in  respect  of  his 
Debt  than<  the  other  Creditors,  such  Paym^it,  Gift,  Delivery,  Satis- 
fi^tipa  or  Security  shall  be  an  Act  of  Bankruptcy ;  and  if  Adjudi- 
cation of  Bankruptcy  shall  have  been  made  under  such  Petition,  the 

30  Cqui^  may  either  declare  such  Adjudicaticm  to  be  valid,  a^nd  direct 
the  same,  to  be  pi;oceeded  in,  or  may  order  it  to  be  annulled,  and  a 
Petition  or  new  Petition  for  Adjudication  may  be  filed,  and  such 
Petition  or  new  Petition  may  be  supported  either  by  Proof  of  such 
last-m«itioned  or  any  other  Act  of  Bankruptcy. 


•J 


35      XCV.    If  any   Plaintiff  shall  recover  Judgment  in  any  Action  Trader  not  paying, 
for  the  Recovery  of  any  Debt  or  Money  Demand  in  any  of  Her  ^^^^^^'  or^com- 
M^esty's  Superior   Courts  ajgainst  any  such   Trader,  and  shall  be  judgment  Debt 
in  ,a  ^Situation    to   sue  out  TExebution  upon  such  Judgment,   and  ?P®."  !|^^^^  ^^^^ 
thCTej1>e  nothing  clue  from  such  Plaintiff  by  way  of  Set-off  against  out  Execution 

40  suchJudgment,  wid  such   Trader  shall  not  within  Fourteen   Days  J^'*^"°  ^^"^^» 
after^  Notice   in    W^riting  personally  served  upon  such   Trader,  re-  requiring  Pay- 
quiiing.  upinediate  Payment  p]P  siidx  Judgment  Debt^  pay,   secure,  men*- 
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AeUf^BonhnqUcy.  or  compound  for  the  same  to  the  Satisfaction  of  such  Plaintiff,  every 
such  Trader  shall  be  deemed  to  have  committed  an  Act  of  Bank- 
ruptcy on  the  Fifteenth  Day  after  Service  of  such  Notice :  Provided 
always,  that  if  such  Execution  shall  in  the  meantime  be  suspended 
or  restrained  by  any  Rule,  Order,  or  Proceeding  of  any  Court  of  6 
Justice  having  Jurisdiction  in  that  Behalf,  no  further  Proceeding 
shall  be  had  on  such  Notice  ;  but  that  it  shall  be  lawful,  nevertheless, 
for  such  Plaintiff,  when  he  shall  again  be  in  a  Situation  to  sue  out 
Execution  on  such  Judgment,  to  proceed  again  by  Notice  in  manner 
aforesaid.  10 

Trader  dbobeying  XCVI.  If  any  Decree  or  Order  shall  be  pronounced  in  any  Cause 
of  Equity  %c°"f!^r  dcp^i^ding  in  any  Court  of  Equity,  or  any  Order  shall  be  made 
Payment  of  Money  in  any  Matter  of  Bankruptcy  or  Lunacy  against  any  such  Trader, 
Jerempir^^^^  ordering   such    Trader    to  pay    any    Sum    of    Money,   and    such 

for  Payment  on  a    Trader  shall  disobey  such  Decree  or  Order,  the  same  having  been  15 
12^&*"3  Vict         ^^y  served  upon  him,  the  Person  entitled  to  receive  such  Sum  under 
c.  107.  8.  *2l.  such   Decree   or    Order,   or  interested  in    enforcing  the   Payment 

thereof  pursuant  thereto,  may  apply  to  the  Court  by  which  the  same 
shall  have  been  pronounced  to  fix  a  peremptory  Day  for  the  Payment 
of  such  Money,  which  shall  accordingly  be  fixed  by  an  Order  for  go 
that  Purpose ;  and  if  such  Trader,  being  personally  served  with  such 
last-mentioned  Order  Fourteen  Days  before  the  Day  therein  appointed 
for  Payment  of  such  Money,  shall  neglect  to  pay  the  same,  every 
such  Trader  shall  be  deemed  to  have  committed  an  Act  of  Bank- 
ruptcy on  the  Day  next  after  the  Day  so  appointed  for  Payment  26 
of  such  Money* 

fnsoivenf  1n°  ""^  XCVIT.  If  any  such  Trader  shall  apply  to  the  Court  by  Petition  for 
England,  Scotland,  his  Discharge  as  an  Insolvent  Debtor,  or  to  any  Court  for  the  Relief 
Vhtw-^'  of  Insolvent  Debtors  in  England  or   Scotland,  the  filing  of  such 

8. 27.       •    •      •  Petition  shall  be  an  Act  of  Bankruptcy,  if  within  Two  Months  a  30 

Petition  of  Bankruptcy  shall  be  filed  and  prosecuted  against  or  by 

such  Trader. 

SvenfoT '"  XCVIIL  The  filing  by  any  such  Trader  of  a  Petition  under  an 
Court  in  India.""*^*  Act  passed  in  the  Eleventh  Year  of  the  Reign  of  Her  present 
ll&i2Vict.  c.  21.  Majesty,  intituled  *'  An  Act  to  consolidate  and  amend  the  Laws  35 
"  relating  to  Insolvent  Debtors  in  India,**  and  the  Adjudication  of  an 
Act  of  Insolvency  under  that  Act,  shall  for  the  Purposes  of  this 
Act  be  conclusive  Evidence  of  an  Act  of  Bankruptcy  committed 
by  such  Trader  at  the  Time  of  filmg  such  Petition,  or  of  filing  the 
Petition  on  which  the  Adjudication  of  an  Act  of  Insolvency  shall  be  40 
made ;  and  any  Creditor  or  Creditors  of  such  Trader,  whose  Debt 
or  Debts  shall  be  of  suflScient  Amount  to  enable  him  or  them  to 

petition 
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petition  for  Adjudication  of  Bankruptcy  under  this  Act,  may  at  any  ActsofBankmptcy. 

Time  within  Two  Months  after  Notice  of  the  Insolvency  shall  have  

been  given  in  the  "  London  Gazette,"  as  directed  by  the  said  Act 
for  amending  the  Laws  relating  to  Insolvent  Debtors  in  India,  petition 
S  for  Adjudication  of  Bankruptcy  under  this  Act  against  such  Trader, 
under  which  all  such  Proceedings  may  be  taken  as  are  autkorized  by 
this  Act,  subject  to  such  Exceptions  and  Provisions  as  are  contained 
in  the  last-mentioned  Act  in  this  Behalf. 

XCIX.    The  filing  of  a   Petition  by  any   such   Trader  for   an  Filing  Petition  for 
10  Arrangement  between  him  and  his  Creditors,  under  the   Superin-  beu^eenTxrader 
tendence  of  the  Court,  according  to  the  Provisions  of  this  Act,  shall  Debtor  and  his 
be  conclusive  Evidence  of  an  Act  of  Bankruptcy  committed  at  the  ^2*&  \Tvict 
Time  of  filing  such  Petition,  provided  a  Petition  for  Adjudication  c.  107.  8.2S. 
shall  be  filed  against  or  by  him  within  Two  Months  after  the  Petition 
15  for  Arrangement  shall  have  been  dismissed ;  but  no  Adjudication  shall 
be  made   on    such    Act  of  Bankruptcy  unless   such   Petition   for 
Arrangement  shall  have  been  dismissed. 

C.  In   case  any   such  Trader  has  Privilege   of  Parliament,  any  Trader  having 

Creditor  or  Creditors  of  such  Trader  to  an  Amount  requisite  to  sup-  ij^enf  not 

20  port  a  Petition  for  Adjudication  may  file  an  Affidavit  in  any  of  the  paying  or  com- 

Superior  Courts  of  Record  in  Dublin  that  such  Debt  is  justly  due,  and  gaSsfectfonVf  die 

that  such  Debtor  is,  according  to  the  Belief  of  the  Party  swearing.  Creditor,  and 

such  Trader,  and  may  sue  out  of  the  same  Court  a  Writ  of  Summons  ^"*^!"*^a^S?!"" 
'  ,     •^  ,  ,  ance  to  Action 

in  the  Form  contained  in  Schedule  (D.)  to  this  Act  annexed,  or  to  the  \rithin  One  Month. 

25  like  Effect,  against  such  Trader,  and  serve  him  with  a  Copy  of  such  ^  ^-  *•  *^  i*  *•  ^• 
Summons ;  and  if  such  Trader  shall  not  within  Twenty-one  Days  after 
personal  Service  of  the  Summons  either  pay,  secure,  or  compound 
for  such  Debt  to  the  Satisfaction  of  such  Creditor  or  Creditors,  or 
enter  into  a  Bond  for  such  Amount,  and  with  such  sufficient  Sureties 

30  as  any  Judge  of  the  Court  issuing  the  Summons  shall  approve  of,  to 
pay  such  Sum  and  Costs  as  shall  be  recovered  in  such  Action,  such 
Trader  shall  be  deemed  to  have  committed  an  Act  of  Bankruptcy  from 
the  Time  of  the  Service  of  such  Smnmons. 

CI.    If   any    Creditor    of    any     such  Trader    to    an    Amount  Manner  of  making 
36  requisite  to   support  a  Petition  for  Adjudication   shall  file  in   the  rupt  by  Affidavit  of 
Court  an   Affidavit  that  such  Debt  is  justly  due,  and  shall  cause  Debt  and  Notice 
him  to  be  served  personally  with  a  Copy  of  such  Affidavit,  and  with  12^^13  vict. 
a  Notice  in  Writing  stating  that  such  Affidavit  hath  been  filed,  pur-  c.  107.  s.  24-. 
suant  to  this  Act,  and  requiring  immediate  Payment  of  such  Debt,  and  ^^,*^^f  ^^^^  *" 
40  if  such  Trader  shall  not  within  Twenty-one  Days  after  personal  Service  and  serre  Notice ' 
of  such  Affidavit  and  Notice,  or  within  such  iurther  Time  as  the  requiring  Payment 
Court  shall  order,  pay  such  Debt,  or  secure  or  compound  for  the  Dayi!*    ^^^  ^"^"^ 
[61.]  D  same 
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A€UqfBanh:Mptcy,  gj^o^^  to  the  Satisfaction  of  such  Creditor,  or  enter  into  a  Bond  in 
"  such   Sum    and    with    Two    such  sufficient   Sureties   as  shall   be 

approved  of  by  the    Court,  or  by  any    Master  Extraordinary  of 
the  Court  of  Chancery,  to  pay  such  Sum  as  shall  be  recovCTed  in 
any  Action  whicji   shall  have  been  brought   or  shall  thereafter  be  5 
brought  for  the  Recovery  of  the  same,  together  with  such  Costs  as  . 
shall    be    given    in    the   same,  or  to  render  himself   to  Custody 
according   to    the   Practice   of   the  Court  in   which    such  Action 
shall    have   been   or   may   be   brought,    or  within    such  Time  and 
in    such   Manner   as   the    said  Court  or  any   Judge  thereof  shall  10 
direct,  after  Judgment  shall  have  been  recovered  in  such  Action, 
then  and  in  any  such  Case  such  Trader  shall  be  deemed  to  have 
committed  an  Act  of  Bankruptcy  on  the  Twenty-second  Day   after 
Service  of  such  Affidavit  and  Notice,  provided  a  Petition  of  Bank- 
ruptcy shall  be  filed  against  or  by  such  Trader  within  Two  Months  15 
from  the  filing  of  such  Affidavit,  but  not  otherwise. 


Acts  cf  Batikrvpicy 
by  Nonpayment 
after  Summons, 

Creditor  making 
Affidarit  of 
Debt,  &c.  Court 
may  summon  the 
Trader. 
12  &  13  Vict. 
C.107.  ss.  11-19. 
12  &  13  Vict, 
c.  106.  ss.  78-86. 


Delivery  of  Notice, 
&c.  in  case  of 
Partnership. 


CII.  If-  any  Creditor  of  any  such  Trader  shall  file  an  Affidavit 
in  the  Office  of  the  Court,  in  the  Form  specified  in  Schedule  (E.) 
hereunto  annexed,  or  to  the  like  Effect,  of  the  Truth  of  his  Debt, 
and  of  the  Debtor,  as  he  verily  believes,  being  such  Trader,  and  of  20 
the  Delivery  to  such  Trader  personally,  or  to  some  adult  Inmate  at 
his  usual  or  last  known  Place  of  Abode  or  Business,  of  an  Account 
in  Writing  of  the  Particulars  of  his  Demand,  with  a  Notice  there- 
under requiring  immediate  Payment  thereof/ in  the  Form  specified  in 
Schedule  (F.)  annexed  to  this  Act,  or  to  the  like  Effect,  it  shall  be  25 
lawful  for  the  Court  to  issue  a  Summons,  in  the  Form  contained  in 
Schedule  (G.)  annexed,  or  to  the  like  Effect,  to  this  Act,  calling 
upon  such  Trader  to  appear  before  the  Court,  and  stating  in  such 
Summons  the  Purpose  for  which  such  Trader  is  called  upon  to  appear 
as  herein- after  provided  ;  and  if  the  Demand  of  the  Creditor  appear  by  30 
such  Affidavit  to  be  due  from  Two  or  more  Persons  as  Partners,  the 
Affidavit  of  the  Delivery  of  such  Account  and  Notice  to  any  One 
of  the  Partners  personally,  or  to  some  adult  Inmate,  at  his  usual  or 
last  known  Place  of  Abode  or  Business,  and  also  at  the  Place  of 
Business  of  the  Firm,  shall  be  sufficient  to  authorize  the  Court  to  35 
issue  such  Summons  against  any  other  of  such  Partners,  as  well 
as  against  the  Partner  served  personally  with  such  Accoimt  and 
Notice. 


Manner  of  Pro- 
ceeding upon  the 
Appearance  of  the 
Trader. 


cm.  On   the  Appearance  of  any   such    Trader  so    summoned, 
the  Court  may  require  him  to  state  whether  or  not  he  admits  the  40 
Demand  of  the  Creditor,  or  any  and  what  Part  thereof ;  and  if  such 
Trader  shall  admit  such  Demand,  or  any  Part  thereof,  the  Court 
may  reduce  such  Admission  into  Writing,  in  the  Form  contained  in 

Schedule 
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Schedule  (H.)  annexed  to  this  Act  or  to  the  like  Effect,  and  such  ActsofBankrupa^. 
•Admission  so  reduced  into  Writing  such  Trader  is  hereby  required  to 
sign,  and  being  so  signed  the  same  shall  thereupon  be  filed  in  the 
Bankrupt  Office ;  and  the  Court  may  allow  such  Trader  upon  his  said 

5  Appearance  to  make  a  Deposition  upon  Oath,  in  Writing  under  his 
Hand,  to  be  filed  in  such  Office,  in  the  Form  contained  in  Schedule  (I.) 
annexed  to  this  Act,  or  to  the  like  Effect,  that  he  verily  believes  he 
has  a  good  Defence  upon  the  Merits  to  such  Demand,  or  to  some  and 
what  Part  thereof,  and  in  such  Case  the  Court  may  at  the  same  Time 
10  require  such  Trader  to  enter  into  a  Bond,  according  to  the  Form 

'    contained  in  the  Schedule  (J.),  or  to  the  like  Effect,  to  this  Act 

annexed,  in  such  Sum,  and  with  Two  sufficient  Sureties,  as  the  Court 

shall  approve  of,  to  pay  such  Amount  and  Costs  as  shall  be  recovered 

in  any  Action  brought  for  the  Recovery  of  such  Demand  or  any  Part 

15  thereof. 

CIV.  If  any  such  Trader  so  summoned    shall  not   come  before  Trader  not  attend- 
the   Court  at  the  Time  appointed  (having    no  lawful   Impediment  Jefufirradiilit 
proved  to  the  Satbfaction  of  the  Court,  and  allowed),  or  if  any  such  the  Demand,  he., 
Trader  upon  his  Appearance  to  such  Summons,  or  at  any  Enlarge-  *"^  "*^*  pay"?g 

*  "■■  *■  -  ,  "^  °       or  conipounaiDg 

20  ment  or  Adjournment  thereof,  shall  refuse  to   admit  such  Demand,  within  a  certain 

and  shall  not   make   a  Deposition  in  the  Form    aforesaid  that   he  Time,  or  giving 
_    _.  _       ,  1    -rv  7.  1      TiiT     •  IT-,.  1  ^^"^  ^^^  Payment 

bebeves  he  has  a  good  Deiencc  upon  the  Merits  to  such  Demand  of  the  same,  if 

or  some  Part  thereof,  and  (if  required  by  the  Coiu-t  so  to  do)  enter  recovered  in 
into  such  Bond  as  last  aforesaid,  then  and  in  either  of  the  said  Cases,  cosu,  to  be 'an  Act 

^  if  such  Trader  shall  not  within  Fourteen  Days  after  personal  Service  of  Bankruptcy, 
of  such  Summons,  or  within  such  enlarged  Time  as  may  be  granted  to  ^  iqy  g^  13, 
him  in  that  Behalf,  pay,  secure,  or  compound  for  such  Demand  to  the 
Satisfaction  of  such  Creditor,  or  enter  into  a  Bond  in  such  Sum,  and 
with  Two  sufficient  Sureties,  as  such  Court  shall  approve  of,  to  pay 

30  such  Sum  and  Costs  as  shall  be  recovered  in  any  Action  brought  for 
the  Recovery  of  the  same,  every  such  Trader  shall  be  deemed  to  have 
committed  an  Act  of  Bankruptcy  on  the  Fifteenth  Day  after  Service 
of  such  Summons,  provided  a  Petition  of  Bankruptcy  shall  be 
filed  against  or  by  such  Trader  within  Two  Months  from  the  filing  of 

35  such  Affidavit, 

CV.  If  any  such  Trader  so  summoned  as  aforesaid  shall  upon  his  Trader  signing 
Appearance  sign    and  file  an  Admission   of  such  Demand  in  Form  not'p^^ing,  *° 
aforesaid,  and  shall  not  within  Fourteen  Days  next  after  the  filing  of  securing,  or  com- 
such  Admission  pay  or  tender  to  such  Creditor  the  Amount  of  such  a^certain^'Hrneran 
40  Demand,  or  secure  or  compound  for  the  same  to  the  Satisfaction  of  ActofBankroptty. 
the  Creditor,  every  such  Trader  shall  be  deemed  to  have  committed 
an  Act  of  Bankruptcy  on  the  Fifteenth  Day  after  the  filing  of  such 
[61.]  D  2  Admission 
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Acu  of-Bankruptcy  Admission,  provided  a  Petition  of  Bankraptcy  shall  be  filed  against  or 
by  such  Trader  within  Two  Months  from  the  fihng  of  such  AflBdavit. 

Trader  admitting         CVI,    If  any    such    Trader    so    summoned    as    aforesaid    shall 
Part  only  of  a         upon  his   Appearance   sign  an    Admission  for   Part  only   of  such 
not  paying,  &c.,      Demand  in  the  Form  aforesaid,  and  shall  not  make  a  Deposition  in  5 
the  Sum  admitted,   ^^  Form  aforesaid  that  he  believes  he  has  a  good  Defence  upon  the 
not  paying  the        Merits  to  the  Residue  of  such  Demand,  and  (if  required  by  the  Court 
same,  &C.,  or  giving  gQ  tQ  ^Jq)  enter  into  such  Bond  as  aforesaid  to  pay  such   Sum  and 
tame,  if  recovered   Costs  as  shall  be  recovered  in  any  Action  for  the  Recovery  of  such 
in  an  Action,  with  Residue,  then  and  in  such  Case,  if  such  Trader,  as  to  the  Sum  so  10 
Bankruptcy!^^  ^       admitted,  shall  not  within  Fourteen  Days  next  after  the  filing  of  such 
Admission  pay  or  tender  to  such  Creditor  the  Sum  so  admitted,  or 
secure  or  compound  for  the  same  to  the  Satisfaction  of  the  Creditor, 
and  as  to  the  Residue  of  such  Demand  shall  not  within   Fourteen 
Days  after  personal  Service  of  such  Summons  or  within  such  enlarged  15 
Time  as  may  be  granted  to  him  in  that  Behalf,  pay,  secure,  or  com- 
pound for  the  same  to  the  Satisfaction  of  such  Creditor,  or  enter  into 
a  Bond  in  such  Sum,  and  with  Two  sufficient  Sureties,  as  the  Court 
shall  approve  of,  to  pay  such  Sum  and  Costs  as  shall  be  recovered  in 
any  Action  brought  for  the  Recovery  of  such  Residue,  every  such  20 
Trader  shall  be  deemed  to  have  conunitted  an  Act  of  Bankruptcy  on 
the  Fyieenth  Day  after  Service  of  such  Summons,  provided  a  Petition 
of  Bankruptcy  shall  be  filed  against  or  by  such  Trader  within  Two 
Months  from  the  filing  of  such  Affidavit. 

What  shall  be  CVII.  If  any  such  Trader  so  summoned  as  aforesaid  shall  upon  his  25 

deemed  a  Refusal  Appearance  refuse  to  sign  the  Admission  in  that  Behalf  required, 
12  &  13  Vict.  whatever  may  be  the  Nature  of  his  Statement,  or  whether  he 
c.  107.  8. 16.  makes  any  Statement  or  not,  it    shall  be  deemed  for  the  Purposes 

of  this  Act  that  every  such  Trader  thereby  refuses  to  admit  such 
Court  may  enlarge  Demand :    Provided  always,  that  it  shall  be  lawful  for  the  Court,  30 
Adi^ssionot  upon  reasonable  Cause  shown,  to  enlarge  the  Time  for  calling  upon 

entering  into  such  Trader  to  State  whether  or  not  he  admits  such  Demand  or  any 

Bond,  &c.  p^j.j.  tiiereof,  and  for  entering  into  such  Bond,  or  for  any  of  such 

Matters,  for  such  Time  as  the  Coxirt  shall  think  fit. 

Admission  of  Debt,      C  VIII.  An  Admission  of  any  Debt  made  after  such  Sunmions,  and  35 

signed  elsewWe     gjgned  by  any  such  Trader  elsewhere  than  before  the  Court,  may 

attested  by  be  filed  in  the  Office  of  the  Court,  and  shall  be   of  the  same  Force 

Trader's  Attorney,  ^^^  Effect  as  an  Admission  signed  by  such  Trader  on  his  Appear- 

Force  as  an  Ad-     ance  in  Court ;  and  such  Admission  may  be  in  the  Form  contained 

mission  signed  in     jn  Schedule  (K.)  to  this  Act  annexed  or  to  the  like  Effect,  and  pro-  40 

vided  that  there  be  present  some  Attorney  of  One  of  Her  Majesty's 

Superior  Courts  of  Law  on  behalf  of  such  Trader,  expressly  named  by 

him,  and  attending  at  his  Request,  to  inform  him  of  the  Effect  of  such 

Admission, 
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Admission,  before  the  same  is  signed  by  such  Trader ;  and  provided  Actso/Bankrt^tci/. 
also,  that  such  Attorney  do  subscribe  his  Name  thereto  as  a  Witness  g  17 
to   the   due  Execution  thereof,   and  in    such    Attestation    declare 
himself  to  be  Attorney  for  the  said  Trader,  and  state  therein  that 
6  he  subscribes  as  such  Attorney. 

CIX.  Where  any  such  Trader  shall  be  summoned  to  appear  before  Court  may  award 
the  Court,  every  such  Creditor  or  Trader  shall  have  such  Costs  as  p^**?.*^  *^® 
the  Court  in  its  Discretion  shall  think  fit,  or  the  Court  may  direct  Trader  summoned 
the  Costs  of  either  Party  of  and  incident  to  such  AflSdavit  and  Sura- 

10  mons  to  abide  the  Event  of  any  Action  which  shall  have  been  brought 
or  shall  thereafter  be  brought  for  the  Recovery  of  such  Demand  or 
any  Part  thereof,  and  in  such  Case  such  Costs  shall  be  Costs  in  the 
Cause,  and  recovered  under  the  Judgment  and  Execution  in  such 
Action,  or  the  Court  may  make  such  Order  in  relation  to  such  Costs 

15  as  to  the  Court  shall  seem  fit  and  just. 

Notice  of  Acts  of 

ex.  If  any  Secretary,  public  Ofiicer,  or  other  accredited  Agent  of  Bankruptcy  to 
any  Body  Corporate  or  public  Company  shall  have  had  Notice  of  rafe  Bodies  &c?' 
any  Act  of  Bankruptcy,  such  Body  Corporate  or  Company  shall  be  6  85  7  W.  4.  c.  14.. 
deemed  to  have  had  such  Notice.  -^V??- ,  ^  ,,. 

12  &  13  Vict. 

c.  106.  s.  87. 
20       CXI.  No  Person  shall  be  liable  to  be  declared  a  Bankrupt  by  reason  j^t^  p        j.  j^. 
of  any  Act  of  Bankruptcy  committed  more  than  Sia:  Months  prior  to  upon  Act  of 
the   filing  of  the  Petition  of  Bankruptcy ;  and  no  Adjudication  of  SdTo^eXn 
Bankruptcy  shall  be  deemed  invalid  by  reason  of  any  Act  of  Bank-  Six  Months 
ruptcy  prior  to  the  Debt  of  the  Petitioning  Creditor.  S7  W ^'I'^'c' f  ""* 

S.36. 

25       CXII.  Proceedings  to  obtain  Adjudication  of  Bankruptcy    shall  ^^,^J^  ^]!^^' 
be  by  Petition  (such  Petition,  if  presented  by  a  Creditor,  being  in    * 
the  Form  specified  in  the  Schedule  (L.)  to  this  Act  annexed,  or  to       Procedure  in 
the  like  Effect,  and  the  Truth  thereof  verified  by  the  AffidaAat  of  the       ^^^^ruptcy. 
Petitioner,  in  the  Form  specified  in  the  Schedule  (M.)  to  this  Act  Proceedings  ia 

30  annexed,  or  to  the  like  Effect,  and  if  presented  by  a  Trader,  being  in  originate* bV^ 
the  Form  specified  in  the  Schedule  (N.)  to  this  Act  annexed,  or  to  Petition  to  the 
the  like  Effect,  and  the  Truth  thereof  verified  by  the  Affidavit  of  such  SfJi!!''^?^*"  V 

'  ,  ,  •'  .  ruptcy  without 

Trader,  in  the  Form  specified   in   the  Schedule  (M.)  to   this  Act  Commission,  &c. 
annexed,   or  to   the  like   Effect) ;    and    every   such   Petition    shall  ^"^^^  ^^ 

36  be  filed  and  prosecuted  as  directed  by  this  Act ;  and  from  and 
after  the  filing  of  such  Petition  the  Court  shall  have  full  Power 
and  Authority  to  take  such  Order  and  Direction  with  the  Body  of 
the  Bankrupt  as  mentioned  in  this  Act,  as  also  with  all  his  Lands, 
Tenements,  and  Hereditaments,  both  within  this  Realm  and  abroad, 

4,0  ^^  well  Copy  or  Customaryhold  as  Freehold,  which  he  shall  have 

in  his  own  Right  before  he  became  bankrupt,  as  also  with  all  such 
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Procedure  in 
Banktuptct/, 


AmouDt  of  Peti- 

tioQing  Creditors 

Debt. 

6  &  7  W.  4.  c.  14, 

8. 32. 

12  &  13  Vict. 

€•107.  8.9. 

12  &  13  Vict. 

c.  106.  8.91. 


Debt  may  be  pay- 
able at  a  future 
Time  although 
Security  given. 


Interest  in  any  such  Lands,  Tenements,  and  Hereditaments  as  such 
Bankrupt  may  lawfully  depart  ^vithal,  and  with  all  his  Money,  Fees, 
Offices,  Annuities,  Goods,  Chattels,  Wares,  Merchandise,  Rights, 
Credits,  Effects,  and  Debts,  wheresoever  they  may  be  found  or  known, 
and  to  make  or  order  Sale  thereof  in  manner  herein  mentioned,  or  5 
otherwise  order  the  same  for  Satisfaction  and  Pa3anent  of  the  Creditors 
of  the  Bankrupt. 

CXIII.  The  Amount  of  the  Debt  of  Creditors  petitioning  for  Adju- 
dication of  Bankruptcy  shall  be  as  follows ;  (that  is  to  say,) 

The  Debt  of  a  single  Creditor  shall  amount  to  Fifh^  Pounds  or  10 

upwards : 
The  Debt  of  Two  Creditors  shall  amount  to  Seventy  Pounds  or 

upwards : 
The  Debt  of  Three  or  more  Creditors  shall  amount  to  One  hundred 
Pounds  or  upwards  :  15 

Every  Person  who  has  given  Credit  to  any  Trader  upon  valuable 
Consideration  for  any  Sum  payable  at  a  certain  Time,  which  Time 
shall  not  have  arrived  when  such  Trader  committed  an  Act  of  Bank* 
ruptcy,  may  so  petition  or  join  in  petitioning  whether  he  shall  have 
had  any  Security  in  Writing  for  such  Sum  or  not.  20 


Petition  for  Ad- 
judication may  be 
made  by  the  public 
Officer  of  certain 
Copartnership?. 
12  &  13  Vict. 
c.106.  S.92. 

Verification  of 
Petition  of  Bank- 
ruptcy. 


CXIV.  A  Petition  of  Bankruptcy  against  any  Person  by  any  Copart- 
nership duly  authorized  to  sue  in  the  Name  of  its  public  Officer  may 
be  filed  by  such  public  Officer  as  the  nominal  Petitioner  on  behalf  of 
such  Copartnership. 

CXV.  A  Petition  of  Bankruptcy  against  any  Trader  by  any  Body  25 
Corporate  or  incorporated  or  Joint  Stock  or  public  Company  may  be 
verified  by  the  Affidavit   of  its  Secretary,    Public  Officer,  or  other 
Agent  duly  authorized  on  that  Behalf. 


Trader  may  peti- 
tion against 
himself. 
12  &  13  Vict, 
c.  106.  •.  93. 
17  &  18  Vict, 
c.  119.  8.20. 

If  Adjudication  be 
not  obtained 
within  Five  Days 
after  Petition,  any 
other  Creditor  may 
proceed  on  it. 
12  &  13  Vict, 
c.  107.  8.  25. 
12  &  13  Vict. 

c.  106.  s.  ye. 


CXVI,  Any  such  Trader  may  petition  for  Adjudication  of  Bank- 
ruptcy against  himself. 


30 


CXVII.  If  the  Petitioning  Creditor  shall  not  proceed  and  obtain  an 
Adjudication  within  Five  Days  after  his  Petition  shall  have  been 
filed,  or  within  such  extended  Time  as  shall  be  allowed  by  the  Court, 
the  Court  may,  at  any  Time  within  Seven  Days  then  next  following, 
upon  the  Application  of  any  other  Creditor  to  the  Amount  required  35 
to  constitute  a  Petitioning  Creditor,  proceed  to  adjudicate  on  such 
Petition,  upon  the  Proof  of  the  Debt  of  such  Creditor,  and  of  the  other 
Requisites  to  support  such  Petition  (except  the  Debt  of  the  Petition- 
ing Creditor) ;  but  if  neither  the  Petitioner  nor  any  other  Creditor 
shall  within    such  Seven  Days,  or  within  such   extended  Time  as  40 

may 
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may  be  granted  by  the  Court  for  that  Purpose,  apply  to  the  Court      ^^^^^ 
to  proceed  to  Adjudication,  such  Petition  shall  be  forthwith  dismissed.  ._1^* 

CXVIII.  Any  Creditor  whose  Debt  is  sulBScient  to  entitle  him  to  Petitions  may  be 
petition  for  Adjudication  of  Bankruptcy  against  all  the  Partners  of  g*„^^^;^;,f  *"'* 
5  any  Firm  may  petition  for  such  Adjudication  against  One  or  more  Partners  in  a  Firm, 
Partners  of  such  Firm,  and  every  such  Petition  shall  be  valid  although  |[ji  J^t  T^ror 
it  does  not  include  aU  the  Partners  of  the  Firm ;  and  in  every  Petition  more  Persons  may 
for  Adjudication  against  Two  or  more  Persons  the  Court  may  dismiss  o^nf  o?*,^^e  with- 
the  same  as  to  One  or  more  of  such  Persons,  and  the  Validity  of  such  out  affecting  the 
^  FetiticHi  shall  not  be  thereby  affected  as  to  any  Person  as  to  whom  g^*    ,„  ^ 
such  Petition  is  not  ordered  to   be   dismissed,  nor  shall    any  such  s.  33. ' 
Person's  Certificate  be  thereby  affected.  ^^^^}^  ^}^^' 

^  c.  106.  8. 97. 

CXIX.  After  a  Petition  of  Bankruptcy  filed  against  or  by  One  or  Proceedings 
more  Member  or  Members  of  a  Firm,  and  upon  any  Petition  or  '^comTor  other 

16  Petitions  of  Bankruptcy  against  or  by  any  other  Member  or  Members  Petition  against 
of  such  Firm,  or  against  the  whole  Firm,  all  the  Estate,  Real  and  MembewofaFirm. 
Personal,  of  such  Bankrupt  or  Bankrupts,  shall  vest  in  the  Official  6  &  7  W.  4.  c  14. 
Assignees  and  the  Creditors  Assignee  (if  any)  under  the  First  Petition ;  j^  &  13  vict 
and  thereafter  all  separate  Proceedings  under  such  subsequent  Petition  c.  106.  s.  98. 

20  or  Petitions  shall,  without  affecting  the  Validity  of  the  First  Petition, 
be  annexed  to  and  form  Part  of  the  First  Petition. 

CXX.  Whenever  any  Petition   of  Bankruptcy  shall  have  been  In  case  Trader 
filed  against  any  Person,  and  it  shall  be  proved  to  the  Satisfaction  of  Petidon^hM"been 
the  Court  that  there  is  probable  Cause  for  believing  that  such  Person  filed  be  about  to 
25  has  quitted  or  is  about  to  quit  Ireland,  or  has  removed  or  is  about  to  ^"'^  Iceland,  or  to 

^^  *  .  remove  or  conceal 

remove  or  conceal  any  of  his  Goods  or  Chattels,  with  Intent  to  defraud  his  Goods  with 
his  Creditors,  unless  he  be  forthwith  apprehended,  it  shall  be  lawful  JSitoVbe^^^^^ 
for  the  Court  to  issue  a  Warrant  directed  to  a  Messenger  of  the  be  arrested,  and 
Court   and   his  Assistants,   or  to  «uch  Person   or   Persons  as  the  ^J?  P^J^^^rn*^* 

.  .  12  &  13  Vict. 

30  Court  shall  think  fit,  whei'eby  such  Messenger  and  his  Assistants,  c.  107.  ss.  4, 5,  6. 

'     or  other  Person  or  Persons,  shall  have  Authority  to   arrest    and  ^^™^^  ^'' 
ccMomit  to  such  Prison  as  the  Court  shall  think  fit  the  Person  against 
whom  such  Petition  shall  have  been  filed,  and  also  to  seize  his  Books, 
Papars,  Monies,  Securities  for  Monies,  Goods  and  Chattels,  wheresoever 

36  ^e  or  they  may  be  found,  and  him  and  them  safely  keep  until  such 

Person  shall  be  discharged  by  the  Court :  Provided   always,  that  Trader  so  arrested 
any  Person  arrested  upon  any  such  Warrant,  or  whose  Books,  Papers,  JJ*y  ^PP'^  *.^  ^ 
Monies,  Securities  for  Monies,  Goods  or  Chattels,  have  been  seized  charge  forthwith. 
under  any  such  Warrant,  may  apply  to  the  Court  for  an  Order  on  the 

40  Petitioning  Creditor  to  show  Cause  why  the  Person   arrested  should 

not  be  discharged  out  of  Custody,  or  why  his  Books,  Papers,  Monies, 

Securities  for  Monies,  Goods,  and  Chattels  should  not  be  delivered 
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Procedure  in      ^^  ^^  j^jj^^  ^^^  j|.  g^aU  be  lawful  for  such  Court  to  make  absolute  or 
"  _!!f    '       discharge  such  Order. 


If  Bankrupt  be 
keeping  out  of  the 
Way,  or  be  about 
to  quit  Ireland, 
&€.,  Court  may 
issue  Warrant  for 
his  Arrest. 
12  &  13  Vict. 
c.  106.  9. 119. 


CXXI.  If  in  any  Case  it  shall  be  proved  to  the  Satisfaction  of  the 
Court  that  any  Bankrupt  is  keeping  out  of  the  Way,  and  cannot  be 
personally  served  with  a  Summons,  and  that  due  Pains  have  been  5 
taken  to  effect  such  personal  SeiTice,  or  that  there  is  probable  Cause 
for  believing  that  he  is  about  to  quit  Ireland,  or  to  remove  or  conceal 
any  of  his  Goods  or  Chattels,  unless  he  be  forthwith  apprehended,  it 
shall  be  lawful  for  such  Court  by  Warrant  to  authorize  and  direct  any 
Person  or  Persons  it  shall  think  fit  to  arrest  such  Bankrupt,  and  10 
bring  him  before  the  Court  to  be  examined,  in  like  Manner  as  if  he 
appeared  upon  a  Summons. 


Court  may,  before 
Adjudication,  sum- 
mon Witnesses  to 
prove  Trading  and 
Act  of  Bank- 
ruptcy. 

6  &  7  W.  4.  c.  14, 
S.87. 

12  &  13  Vict 
c.  106.  s.  lOG. 


CXXIL  The  Court,  before  Adjudication,  may  summon  before  it 
any  Person  whom  such  Court  shall  believe  capable  of  giving  any 
Information  concerning  the  Trading  of  or  any  Act  of  Bankruptcy  15 
committed  by  the  Person  against  whom  any  Petition  of  Bankruptcy 
has  been  filed,  and  may  require  any  Person  so  summoned  to  produce 
any  Books,  Papers,  Deeds,  and  Writmgs  and  other  Documents  in  his 
Custody,  Possession,  or  Power,  which  may  appear  to  the  Court  to  be 
necessary  to  establish  such  Trading  or  Act  of  Bankruptcy;  and  it  shall  20 
be  lawful  for  the  Court  to  examine  any  such  Person  upon  Oath,  by 
Word  of  Mouth  or  Interrogatories  in  Writing,  concerning  such  Trading 
and  Act  of  Bankruptcy. 


Court  to  make 

Acyudication,  &c. 

upon  certain 

Proofs. 

6&7  W.4.  c.  14. 

S.S7. 

12  &  13  Vict. 

c.  106.  8. 101. 


C  XXIII.  The  Court,  under  a  Petition  filed  by  a  Creditor, 
shall,  upon  Proof  of  the  Petitioning  Creditor's  Debt,  and  of  the  25 
Trading  and  Act  of  Bankruptcy  of  the  Person  against  whom  such 
Petition  is  filed,  adjudge  such  Trader  bankrupt,  or  if,  [in  case 
of  the  Failure  of  the  Petitioning  Creditor  to  proceed  and  obtain 
Adjudication  within  Five  Days  after  his  Petition  shall  have  been 
filed,  or  within  such  extended  Time  as  may  be  allowed  by  the  Court,  30 
another  Creditor  shall  apply  for  Adjudication  upon  such  Petition, 
then  upon  such  Application,  and  Proof  of  such  Creditor's  Debt,  and  of 
the  Trading  and  Act  of  Bankruptcy  of  the  Person  against  whom 
such  Petition  is  filed,  the  Court  shall  adjudge  such  Trader  bankrupt ; 
and  under  a  Petition  filed  by  a  Trader,  the  Court,  upon  the  Applica-  35 
tion  of  such  Trader,  and  upon  Proof  of  the  Trading,  shall  adjudge 
such  Trader  bankrupt;  and  any  such  Petition  not  effectually 
prosecuted  to  an  Adjudication  within  Fourteen  clear  Days  after 
its  Date  shall  be  dismissed,  unless  the  Court  shall  enlarge  the 
Time  for  proceeding  thereunder.  40 


CXXIV.  If 
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CXXrV,  If  after  Adjudication  the  Debt  of  the  Petitioning  in  case  Petitioning 
Creditor  shall  be  found  by  the  Court  to  be  insufficient  to  support  Creditor's  Debt  be 
such  Adjudication,  it  shall  be  lawful  for  the  Court,  upon  the  Appli-  may  proceed- u^^^^ 
cation  of  any  other  Creditor,  having  proved  any  Debt  sufficient  to  ^®  Application  of 
5  support  an  Adjudication,  to  order  the  Petition  of  Bankruptcy  to  be  wb^oL^DeUb*^ 
proceeded  in,  and  it  shall  by  such  Order  be  deemed  valid.  sufficient 

6&7\V.4.  C.14.. 
s.  35. 

CXXV.  Before  Notice  of  any  Adjudication  of  Bankruptcy  on  any  12  &  13  Vict 
Creditor's  Petition  shaU  be  given  in  the  **  Dublin  Gazette,"  a  Dupli-  ^-  ^^-  *•  ^^^• 
cate  of  such  Adjudication  shall  be  served  on  the  Person    adjuged  Notioe"thereof*^* 

10  bankrupt,  personally,  or  by  leaving  the  same  at  the  usual  or  last  before  Advertise* 
known  Place  of  Abode  or  Place  of  Business  of  such  Person ;   and  ^^n,  and  to^be  "^*' 
such  Person  shall  be  allowed  Four  Days,  or  such  extended  Time,  not  allowed  Seven 
exceedmg  Ten  Days  in  the  whole,   as   the  Court  shaU  think  fit  Stend^Se, 
from  the  Service  of  such  Duplicate,  to  show  Cause  to  the  Court  not  exceeding 

15  against  the  Validity  of  such  Adjudication;  and  if  such  Person  shall  J^^St^hJn  ^ 
within  such  Time  show  to  the  Satisfaction  of  the  Court  that  the  think  fit,  to  show 
Petitioning  Creditor's  Debt,  Trading,  and  Act  of  Bankruptcy  upon  Sd^^icati^^ 
which  such  Adjudication  has  been  grounded,  or  any  or  either  of  such  12  &  13  Vict 
Matters,  are  insufficient  to  support  such  Adjudication,  and  if  no  other  lo^S^io* y-^' 

20  Creditor's   Debt,   Trading,   and  Act    of    Bankruptcy  sufficient  to  c  106.  s.  \oi. 
support  such  Adjudication  shall  be  proved  to  the   Satisfaction  of 
the   Court,  the   Court  shall  thereupon  order  such  Adjudication  to 
be  annulled,  and  the    same  shall  be  annulled  accordingly ;  but  if 
at  the  Expiration  of  the  said  Time  no   Cause   shall    have  been 

26  shown  to  the  Satisfaction  of  the  Court  for  the  annulling  of  such 
Adjudication,  the  Court  shall  forthwith  cause  Notice  of  such  Adju- 
dication to  be  given  in  the  "  Dublin  Gazette  f  and  the  Court  shall  in 
every  such  Notice  of  Adjudication,  and  in  every  Notice  of  Adjudi- 
cation on  the  Petition  of  any  such  Trader,  appoint  Two  public  Sittings 

30  of  the  Court  for  the  Bankrupt  to  surrender  and  conform,  the  last  of 
which  Sittings  shall  be  on  a  Day  not  less  than  Twenty  Days  and  not 
exceeding  Forty  Days  from  such  Advertisement,  and  shall  be  the 
Day  limited  for  such  Surrender :  Provided  always,  that  the  Court  shall  Adjudication  may, 
have  Power  from  Time  to  Time  to  enlarge  the  Time  for  the  Bankrupt  Consen^t^be^ad' 

36  surrendering  himself  for  such  Time  as  the  Court  shall  think  fit:  ▼ertised  before  the 
Provided  also,  that  if  any  Person  so  adjudged  bankrupt  shall,  before  Timeallowrd  for* 
the  Expiration  of  the  Time  allowed  for  showing  Cause,  surrender  »howing  Cause, 
himself,  and  give  his  Consent  to  such  Adjudication  being  advertised, 
the  Court  shall  forthwith  cause  the  Notice  of   Adjudication  to  be 

40  advertised,  and  appoint  the  Sittings  for  the  Bankrupt  to  surrender 
and  conform. 

CXXVI.  Immediately  after  the  Insertion  of  the  Notice  of  Adjudi-  \l^^l^^^  ^.^ 
cation  in  the  Gazette,  or  if.  the  Bankrupt,  before  the  Expiration  of  BoolTo'f^Account, 
-..,.,  [61 .]  E  the  *c.  to  the  Official 
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Procedure  in 
Bankruptcy. 


Banhfuptcytmd^lnfAlimeif  {JrekMf}: 


upon 
Oath. 

6  &  7  W.  4.  c.  14. 
s.  134. 

12  &  13  Vict, 
c  106.  8. 105. 


To  attend 
Assignees. 


To  be  at  liberty  to 
inspect  Books, 
&c. 


After  Allowance 
of  Certificate,  to 
a:tend  Assignees 
in  settling 
Accounts. 


Allowance  for 
Attendance. 


the  Time  allowed  for  showing  Cause  agftinst  the  A^itidicatioD, 
surrender  himself  and  give  Consent  to  such  Insertion,  then  inmie- 
diately  afler  such  Surrender,  the  Bankrupt  shall  (if  thereunto  required 
by  the  Official  Assignee)  deliver  up  to  the  Official  Assignee,  upon 
Oath  to  be  made  before  the  Court  or  any  Registrar  thereof,  or  before  a  5 
Master  Ordinary  or  Extraordinary  in  Chancery,  or  Justice  of  the  Peace, 
all  Books  of  Accoimt,  Papers,  and  Writings  relating  to  his  Estate  in  his 
Custody  or  Power,  and  discover  such  as  are  in  the  Custody  or  Power 
of  any  other  Person ;  and  every  Bankrupt  not  in  Prison  or  Custody 
shall  at  all  Times  after  such  Surrender  attend  the  Assignees,  upon  10 
every  reasonable  If  otice  in  Writing  for  that  Purpose  given  by  them  to 
him,  or  left  at  his  usual  or  last  known  Place  of  Abode,  and  shall  assist 
such  Assignees  in  making  out  the  Accounts  of  his  Estate ;  and  such 
Bankrupt,  after  he  shall  have  surrendered,  may,  at  all  seasonable 
Times  before  the  Expiration  of  such  Time  as  shdl  be  allowed  to  him  15 
to  finish  his  Examination,  inspect  his  Books,  Papers,  and  Writings  in 
the  Presence  of  his  Assignees,  or  any  Person  appointed  by  them,  and 
bring  with  him  each  Time  any  Two  Persons  to  assist  him ;  and  evary 
such  Bankrupt,  after  he  shall  have  obtained  his  Certificate,  shall,  upon 
Demand  in  Writing  given  to  him  or  left  at  his  usual  or  last  known  20 
Place  of  Abode,  attend  the  Assignees,  to  settle  any  Accounts  between 
his  Estate  and  any  Debtor  to  or  Creditor  thereof,  or  attend  any  Court 
of  Record  to  give  Evidence  touching  the  same,  or  do  any  Act Heces* 
sary  fdr  getting  in  or  protecting  the  said  Estate,  for  which  Attendance 
he  shall  be  paid  by  the  Official  Assignee  out  of  his  Estate  such  Sum  25 
as  the  Court  shall  direct 


If  Bankrupt  be 
not  in  Prison  or 
Custody,  to  be 
free  from  Arrest  in 
coming  to  sur- 
render, &c.,  and  if 
in  Prison  may  be 
brought  up  by 
Warrant  to  be 
examined  or  to 
surrender,  &c^  and 
if  in  Prison  for 
Debt  the  Court 
may,  except  in 
certain  Cases, 
order  bis  Release^ 
absolutely  or  con- 
ditionally. 
6&7W.4.  C.14. 
ss.  136.  138. 
12  k  13  Vict 
C.107.  ss.51,52. 
S3 

12  A  13  Vict 
C.106.  8*112. 


CXXYII.  If  the  Bankrupt  be  not  in  Prison  or  m  Cuatod3r  at  ^e 
Date  of  the  Adjudication,  heehall  be  free  ftxmi  Arrest  or- Imprismiinent 
by  any  Creditor  m  coming  to  suirender,  and  ftfter  such  Sturender  durnig 
the  Time  by  this  Act  limited  for  such  Surrend^,  and  for  ^cdi  further  30 
Time  as  shall  be  aUowed  him  for  fhiishing  his  Esfatninationy  and  for' 
such  Time  after  finishing  his  Examination  until  his  Certi^cate  be 
allowed,  as  the  Court  shall  from  Time  to  Time  think  fA  to  appoint ; 
and  whenever   any  Bankrupt   is  in  Custody  under  any  ProoeM^ 
Attachment,  Execution,  Commitment,  or  Sentence,  the  Comt  may^  by  s{^ 
Warrant  directed  to  the  Person  in  irhose  Custody  he  is  ocmfined, 
cause  him  to  be  brought  before  it  at  any  Sitting,  either  public  or 
private,  and  if  he  be  desirous  to  surrender  he  shall  be  so  brought  up, 
and  the  Exp^ise  thereof  shall  be  paid  out  of  his  Estate,  and  audi 
Person  shall  be  indemnified  by  the  Warrant  of  the  Court  for  bringing  40 
up  such  Bankrupt ;  and  where  any  Person  who  has  been  adjudged 
Bankrupt,  and  has  surrendered,  and  obtained  his  Protection  from 
Arrest,  is  in  Prison  or  in  Custody  for  Debt  at  the  Time  of  his 
obtaining  such  Ptotecticm,  the  Court  may,  except  m  the  Cases  next 
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herdn-a^f^  mentioned^  order  his  immediate  Release,  either  absolutely      nominmiey 

or  upon  such  OonditiODS  as  it  shall  think  fit :  Provided  always,  thirf;  

the  Court  shall  not  order  such  Release  where  it  shall  appear  that  he 
M  in  Custody  for  any  Debt  contracted  by  Fraud  or  Breach  of  Trust, 
fi  or  by  reason  of  any  Prosecution  against  him  whereby  he  had  been 
convicted  of  any  Offence,  or  for  any  Debt  contracted  by  reason  of  any 
Judgment  in  any  Proceeding  for  Breach  of  the  Revenue  Laws,  or  in 
any  Action  for  Breach  of  Promise  of  Marriage,  Seduction,  Criminal 
Conversation,    Libel,  Slander,   Assault,   Battery,  malicious  Arrest, 

10  maKcious  Trespass,  maliciously  suing  out  a  Commission  of  Bankrupt, 
or  maliciously  filing  or  prosecuting  a  Petition  for  Adjudication  in 
Bankruptcy :  Provided  also,  that  such  Release  shall  in  nowise  affect 
any  Rights  of  the  Creditor  at  whose  Suit  the  Bankrupt  may  be 
in  Custody  -against   the  Bankmpt,  except  the  Right  of  detaining 

15  him  in  Custody  whilst  protected  from  Imprisonment  by  Order  of  the 
Court.    J 

*  CXXVIIL  If  any  Bankrupt  shall  be  arrested  for  Debt  in  coming  to  l[  arrested,  to  be 
surrender,  x)r  shall,  after  his  Surrender,  and  while  protected  by  Order  pJiJ^u^clng^Pro- 
of  the  Court,  be  so  arrested,  he  shall,  on  producing  such  Protection  tection. 

20  to  the  Officer  who  shall  arrest  him,  and  giving  such  Officer  a  Copy  ^  *^  ^'  *•  ^'  ^*' 
thereof,  be  immediately  discharged ;  and  if  any  Officer  shall  detain  any  12  «c  is  Vict 
sudi  bankrupt  aftey  he  shall  have  shown  such  Protection  to  him,  ^•^^-  ••^*3* 
except  for  so  long  as  shall  be  necessary  for  obtaining  a  Copy  of  the 
same,  such  Officer  shall  forfeit  to  such  Bankrupt,  for  his  own  Use, 

25  the  Sum  of  Five  Pounds  for  every  Day  he  shall  detain  such  Bank-  Penalty  on 
rapt,  to  be  recovered  by  Action  of  Debt  in  any  of  Her  Majesty's     ®*®'^^^"' 
Superior  Courts  of  Record  in  Dublin,  in  the  Name  of  such  Bankrupt, 
with  full  Costs  of  Suit. 

CXXIX.  The  Petitiomng  Creditor  shall,  at  his  own  Costs,  file  his  Petitioning 
30  Petition,  and  prosecute  the  same,  untU  the  Choice  of  Assignees  by  2Siu  hi^o^iJ^' 
thie  Creditora;  and  the  Court  shdl,  at  or  after  the  Sitting  for  such  Costs  until  Choice 
Choice,  mak<5  Order  for  the  Payment  of  such  Costs  out  of  the  Estate  5^/7*^"^^  j^ 
of  the  Bankrupt  in  course  of  Priority  to  be  settled  by  any  General  g.  si. 
Order  to  be  made  in  pursuance  of  this  Act.  ^^,5L^^  X*f.^ 

^  4  C.  lOo,   8.  11*. 

35     .<JXXX-*No  Petition  of  Bankruptcy  shall  be  dismissed,  nor  any  Petition,  Ac.  not 
Adjudication  reversed^  by  reason  only  that  the  Petition  or  Act  of  ^asonTnlyof^ 
Bankruptcy  has  been  concerted  or  agreed  upon  between  the  Bankrupt,  Concert. 
has  SoUoitor  or  Agent,  or  any  of  them,  and  any  Creditor  or  other  S8.23. 156.  ^ 
Person-  12  A  is  Vict 

c.  106.  0.115, 

^      [6L1  E  2  CXXXI.  If 
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Court  may  pro* 

ceed  not  withstand' 
ing  Death  of 
Bunkriipt^ 

1^  ^  13  Vict, 
c.  106.  s.  lie. 


Last  Examination, 


The  Bankrupt  to 
prepare  and  61e  a 
Balanee  Sheet  aod 
Accountu,  ACi 
6  &  7  W.  4*  c 
s.  12+. 

12  &  13  Vict 
e.  106.  ».  160. 


14, 


Bankrupt  appre-^ 
bended  bj  War- 

rontj  and  Bub- 
mitting,  to  have 
same  Hftaefit  as  if 
he  had  voltintarily 
flurrendered* 
6&7W.*.  c.  14, 
s,133. 

12  &  13  VicL 
c,106-  i.l6L 
Court  may  sdjoiirn 
la^t  Exaininution 
fiine  db. 

6  It  7  W.  4-  cJ4. 
8. 137. 

Protection  of  Bank- 
rupt from  Arrest 
12  8c  13  Vict 
r.  107,  s.4.5. 
12  &  13  Vict 
e  106.  s.  162. 


CXXXI.  If  any  Bankrupt  shall  die  after  Adjurlication  the  Court 
may  proceed  in  the  Bankruptcy  as  if  such  Bankrupt  were  living. 

CXXXII.  The  Bankrupt  shall  prepare  such  Balance  Sheet  and 
Accounts,  and  in  such  Form  as  the  Court  shall  direct,  and  &hall 
subscribe  such  Balance  Sheet  and  Accounts,  and  file  the  same  in  the  5 
Bankrupt  Office,  and  deliver  a  Copy  thereof  to  the  Official  Assignee, 
Ten  Days  at  least  before  the  Day  appointed  for  the  last  Examination, 
or  the  Adjournment  Day  thereof;  and  such  Balance  Sheet  and 
Accounts  may  before  such  last  Examination  be  amended  from  Time 
to  Time  as  Occasion  shall  require  and  such  Court  shall  direct;  and  10 
the  Bankmpt  shall  make  Oath  of  the  Truth  of  such  Balance  Sheet 
and  Accounts,  whenever  he  shall  be  duly  required  by  the  Court  so 
to  do ;  and  the  Court  may,  on  the  Application  of  the  Assignees 
or  of  the  Bankrupt,  make  such  Allowance  out  of  the  Estate  of  the 
Bankrupt  for  the  Preparation  of  such  Balance  Sheet  and  Accounts,  15 
and  to  such  Person  as  the  Court  shall  think  fit,  in  any  Case  in 
which  it  shall  be  made  to  appear  to  the  Satisfaction  of  the  Court, 
from  the  Nature  of  the  Accounts  or  other  good  Cause^  that  the 
Bankrupt  required  Assistance  in  that  Behalf. 

CXXXIIL  If  any  Bankrupt  apprehended  by  any  Warrant  of  the  20 
Court  shall,   within  the  Time  allowed  for  him  to  surrender,  submit 
to  be  examined,  and  in  all  things  conform,  he  shall  have  the  same 
Benefit  as  if  he  had  voluntarily  surrendered. 

C  XXXIV.  It  shall  be  lawful  for  the  Court  at  the  Time  appointed 
for  the  last  Examination  of  the  Bankrupt,  or  at  any  Enlargement  or  26 
Adjournment  thereof,  to  adjourn  such  Examination  sine  die. 

CXXXV,  It  shall  be  lawful  for  the  Court,  at  the  Time  appointed 
for  the  last  Examination  of  the  Bankrupt,  or  any  Enlargement  or  Ad- 
journment thereof,  whether  the  Examination  shall  be  passed  or  not,  to 
order  that  the  Bankrupt  shall  he  free  from  Arrest  or  Imprisonment  30 
for  such  Time  (if  any)  as  such  Court  shall  from  Time  to  Time 
think  fit  to  appoint 


If  Bankrupt  in  CXXXVL  ^Vhenever  any  Bankrupt  is  in  Custody  the  Court  may 

Custody,  Court  appoint  a  Person  to  attend  him  from  Time  to  Time,  and  produce 

nuiv  appoint  a  ^^  ^                                                                                                        s              r 

Person  to  attend  to  him  his  Books,  Papers,  and  Writings,  in  order  that  he  may  prepare  35 

pr'erl'^Lc^^^'*  his  Balance  Sheet,  and  show  the  Particulars  of  his  Estate  and  Effects, 

6  &  7  W.4.  c.  14  previous  to  his  last  Examination. 

«.  138. 

lAm'Jm.  CXXXVU.  forth. 
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CXXXVII.  Forthwith  after  the  Bankrupt  shaU  have  passed  his  last      "J^^JjJjJT 
Examination,  if  no  Prosecution  shall  have  been  directed  by  the  Court,        Certificate 
nor  any  Charge  of  Fraud  have  been  entered  on  the  Proceedings,  nor     ^  ^^^'^* 
any  Objection  to  the  signing  of  the  Certificate  be  entered  in  the  Mode  of  obtaining 
6  Court  by  any  Party,  the   Certificate   of  Conformity  shall   be  pre-  Certificate  of 
pared  by  the  Chief  Registrar,  and  signed  by  the  Court,  and  Notice  e  &  7  W.  4.  c.  u, 
of  the  Allowance  of  such  Certificate  shall  be  advertised  in  the  "Dublin  »•  HL 
Gazette**  in  such  Manner  as  may  be  directed  by  any  General  Order ;  0. 107.  «. 56. 
but  if  any  Objection  to  the  granting  of  the  Certificate  be  made  before  12  &  13  Vict. 

10  or  at  the  last  Examination,  then  the  Court  shall  appoint  a  public  ^ 
Sitting  for  the  Allowance  of  the  Certificate  (whereof  Twenty-one 
Days  Notice  shall  be  given  in  the   "  Dublin    Gazette,**)    and  at 
such    Sittmg    or   any    Adjournment   thereof,    the    Assignees,    or 
any  of  the  Creditors   of  such    Bankrupt   may    be   heard  against 

15  the  Allowance  of  such  Certificate ;  and  the  Court,  having  regard 
to  the  Confomiity  of  the  Bankrupt  to  the  Law  of  Bankruptcy, 
and  to  his  Conduct  as  a  Trader  before  as  well  as  after  his  Bankruptcy, 
and  whether  the  Allowance  of  such  Certificate  be  opposed  by  any 
Creditor  or  not,  shall  judge  of  any  Objection  against  allowing  such 

20  Certificate,  and  either  find  the  Bankrupt  entitled  thereto,  and  allow 
the  same,  or  suspend  the  Allowance  thereof  for  any  Period  not 
exceeding  Three  Years, 

CXXXVIIL  The  Certificate  of  Conformity  shall  be  m  Writing  Form  of 
under    the     Seal   of  the   Court   and    the    Hand    of  One    of  the  Certificate. 

35  Judges  of  the  Court,  and  shall  certify  that  the  Bankrupt  has  made 
a  fiill  Discovery  of  his  Estate  and  Eflects,  and  in  all  things  con- 
formed, and  that,  so  far  as  the  Court  can  judge,  there  does  not  appear 
any  Reason  to  question  the  Truth  or  Fulness  of  such  Discovery^ 
and  shall  be  in  the  Form  contained  in  Schedule  (O.)  to  this  Act  Notice 

30  annexed,  or  to  the  like  Effect;  and  Notice  of  the  Allowance  of  such  ^ci^^^Z^^^^' -^m 
Certificate  shall  be  advertised  in  the  "  Dublin   Gazette  **  in  such  s.  141. 
Manner  as  may  be  directed  by  any  General  Order  to  be  made  in  ^^^^  ^^  X'^** 

/» -1  .      *    .  c.  106.  8. 199. 

pursuance  of  this  Act. 

CXXXIX.   The  Certificate  of  Conformity  shall,  subject  to  the  Effect  of 
35  Provisions    herein     contained,  discharge    the    Bankrupt    from    all  5  ^"7^  w?4.  c.  14 

Debts  due  by  him  at  the  Date  of  the  filing  of   the  Petition   of  •.  140. 

Bankruptcy,  and  from   all   Claims   and    Demands   provable    under  c^ioT^^s^i^ 

the  Bankruptcy :    Provided  always,   that  no  such  Certificate  shall  12  &  id  Vict. 

release  or  discharge  any  Person  who  was  a  Partner  with  such  Bank-  ^*  ^^*  *'  ^^' 
40  rupt  or  was  jointly  boimd  or  had  made  any  joint  Contract  with  such 

Bankrupt. 

[61.]  E  3  CXL.  Any 
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Bai^cruptcy  and  IfMohtm^y  {Inland^. 


Security  to  induce 
Creditor  to  forbear 
Opposition  to  Cer- 
tificate void. 
6  &  7  W.  4.  c.  14. 
8. 143. 

12  &  13  Vict. 
c.  107.  8.  57. 
12  &  13  Vict, 
c.  106.  8. 202. 

Bankrupt  not 
liable  upon  any 
Promise  to  pay 
Debt  discharged 
by  Certificate. 
6  &  7  W.  4.  c.  14. 
s.  149. 

12  &  IS  Vict. 
c  107.  i  60. 
12  &  13  Vict. 
c.106.  8.204. 

Bankrupt  having 
obtained  his  Cer- 
tificate free  from 
Arrest. 

6  ik  7  W.  4.  c.  14. 
8.144. 

12  &  13  Vict, 
c.  107.  8. 59. 
12  &  13  Vict. 
c.  106.  8. 205. 


Certificate  to  be 
Evidence  of  the 
Bankruptcy  and 
Proceedings,  and 
Bankrupt  in  Exe- 
cution may  be 
discharged. 


Composition  ofter 
Bankruptcy, 

If  after  Adjudica- 
tion Three  Fifths 
in  Number  and 
Value  of  Creditors 
accept  Composi- 
tion, the  same 
shall  bind  the  rest 
6  &  7  W.  4.  c.  14. 
s.  151. 

12  &  13  Vict 
c.  107.  8.  86. 
12  &  13  Vict 
c.  106.  8.  230. 


CXL.  Any  Coi^traQt  or  -Security  made  or  given  by  any  Bank- 
rupt or  other  Person  unto  or  in  trust  for  any  Creditor,  for  securing  the 
Payment  of  any  Money  due  by  sudi  Bankrupt  at  his  Batdmiptcy, 
as  a  Consideration  or  Avith  Intent  to  persuade,  such  Creditor  to  forbear 
opposing,  or  to  consent  to  the  Allowance  of  the  Bankrupt's  Certifi-  5 
cate,  shall  be  void,  and  the  Money  thereby  secured  or  agreed  to  be 
paid  shall  not  be  recoverable. 

CXLI.  No  Bankrupt  after  his  Certificate  shall  have  been  allowed 
shall  be  liable  to  pay  or  satisfy  any  Debt,  Claim,  or  Demand  fix)ra 
which  he  shall  have  been  discharged  by  virtue  of  such  Certificate,  or  lo 
any  Part  of  such  Debt,  Claim,  or  Demand,  upon  any  Contract, 
Promise,  or  Agreement  made  after  the  filing  of  the  Petition  of  Bank- 
ruptcy ;  and  the  Money  thereby  secured  or  agreed  to  be  paid  shall 
not  be  recoverable. 

CXLIL  Any  Bankrupt  who  shall,  after  his  Certificate  shall  have  15 
been  allowed,  be  arrested  or  have  any  Action  brought  against  him 
for  any  Debt,  Claim,  or  Demand  provable  under  his  Bankruptcy,  shall 
be  discharged,  and  may  plead  in  general  that  the  Cause  of  Action 
accrued  before  he  became  bankrupt,  and  may  give  this  Act  and  the 
special  Matter  in  Evidence ;  and  such  Bankrupt's  Certificate  shall  be  20 
sufficient  Evidence  of  the  Trading,  Bankruptcy,  Petition  for  Adjudica- 
tion, and  other  Proceedings  precedent  to  the  obtaining  such  Certificate ; 
and  if  any  such  Bankrupt  shall  be  taken  in  Execution  or  detained  in 
Prison  for  such  Debt,  Claim,  or  Demand,  it  shall  be  lawftd  for  any  judge 
of  the  Court  wherein  Judgment  has  been  so  obtained,  on  such  Bankrupt  05 
producing  his  Certificate,  to  order  any  Officer  who  shall  have  such 
Bankrupt  in  Custody  by  virtue  of  such  Execution  fo  discharge  such 
Bankrupt,  without  exacting  any  Fee,  and  such  Offiper  shall  be  hereby 
indenmified  for  so  doing. 

CXLIII.  Any  Bankrupt,  at  any  Time   after  Adjudication,  may  30 
call  a  Meeting  of  his  Creditors  (whereof  and  of  the  Purport  whereof 
Ten  Days  Notice  shall  be  given  in  the  "Dublin  Gazette") ;  and  if 
the  Bankrupt  or  his  Friends  shall  make  an  Offisr  of  Composition, 
and  Three  Fifths  in  Number  and  Value  of  the  Creditors  assembled 
at  such  Meeting,  or  represented  at  such  Meeting  by  an  Agent  autho*  ^ 
rized  in  Writing,  shall  agree  to  accept  the  same,   another  Meeting, 
for  the  Purpose  of  deciding  upon  such  Offer  shall  be  appointed  to  be 
holden,  whereof  such  Notice  shall  be  given  as  aforesaid,  and  Notice  of  ^. 
the  Meeting  and  of  the  Composition  to  be  offered,  shall   also   be 
delivered  to  each  Creditor,  or  left  at  his  Place  of  Business,  or  last  or  40 

usual 
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ulnal  Pliicfi  of  Abode,  or  tranflimtted  to  bim  by  Post  Ten  Days  before  ^""^^^  "^ 
such  Second  Meeting ;  and  if  at  such  Second  Meeting  Three  Fifths  ^^^^^^y- 
in  Number  and  Value  of  the  Creditors  then  present  or  repre- 
sented by  an  Agent  authorized  in  Writing,  shall  also  agree  to 
5  accept  such  Offer,  ttie  Court  may,  upon  such  Acceptance  being 
testified  in  Writing,  and  upon  Pa3rment  of  such  Sum  as  the 
Court  shall  direct,  annul  the  Adjudication  of  Bankruptcy;  and 
every  Creditor  of  such  Bankrupt  shall  be  boimd  to  accept  of  such 
Composition. 

10      CLXIV.  In  deciding  upon  the  Offer  of  Composition,  no  Creditor  Mode  of  voting  in 
whose  Debt  is  below  Twenty  Pounds  shall  be  reckoned  in  Number,  ^«c|dingupon 

*^     .  '   such  Composition. 

but  the  Debt  due  to  such  Creditor  shall  be  computed  in  Value ;  and  6  &  7  W.  4.  c,  U. 
every  Creditor  to  the  Amount  oi  Fifty  Pounds  and  upwards,  residing  ^}^^'    ^. 
out  of  Ireland,  shall  be  served  personally,  or  in  such  other  Form  as  c.  107.  ss.  ST^sa 

15  the  Court  shall  direct,  with  a  Copy  of  the  Notice  of  the  Meeting  to  12  &  is  Vict 
decide  upon  such  Offer  as  aforesaid,  and  of  the  Purpose  for  which  the    * 
same  is  called,  so  long  before  such  Meeting  as  that  he  may  have 
Time  to  vote  thereat ;  and  if  any  Creditor  shall  agree  to  accept 
any  iGratuity  or  higher  Composition  for  assenting  to  such  Offer, 

20  he  shall  forfeit  the  Debt  due  to  him,  together  with  such  Gratuity 
or  Composition ;  and  the  Bankrupt  shall  (if  thereto  required)  make 
Oath  before  the  Court  that  there  has  been  no  such  Transaction 
between  him^  or  any  Person  with  his  Privity,  and  any  of  the  Creditors, 
and  that  he  has  not  used  any  undue  Means  or  Influence  with  any  of      Bankruptcy 

25  them  to  attain  such  Assent.  of  Joint  Stock 

Companies. 

CLXV.   If  any   Joint  Stock  Company  within  the  Meaning  of  Jfj^^^J'^'XSr'^^ 
this  Act  shall  commit  any  Act  which  by  this  Act  is  to  be  deemed  commit  an  Act  of 
an  Act  of  Bankruptcy  on  the  Part  of  any  such  Company,  a  Petition  Bankruptcy,  a 
of  Bankruptcy  may  be  filed  against  such  Company,  upon  the  Petiticm  niptcj  may  be 
30  of  any  Creditor  or  Creditors  of  such  Company  (whether  a  Member  prosecuted  a« 
or   Members  of  such  Company  or  not),  to  such  Amount  as  is  ^^'knipts,  Subject 
requisite  to  support  a  Petition  of  Bankruptcy ;  and  the  Judges  of  the  to  the  Provision! 
Court  may  proceed  thereon  in  like  Manner  as  against  other  Bankrupts,  7^w!°4|"&  I'vict 
subject  always  to  the  Provisions  herein-after  made.  c.  7s.  7  &  8  Viot 

•^  "^  cll0.8&9Vict. 

c.  98.  s.  1. 

35      CXLVI.  The  Bankruptcy  of  any  such  Company,  in  its  associated  iBankmptcy  of 
Capacity,  shall  not  be  construed  to  be  the  Bankruptcy  of  any  Member  Se^Ba^kraptcy  of 
of  such  Company  in  his  individual  Capacity.  any  Member  in- 

'^  dividually.  8  &  9 

Vict  c  98.  8.  IL 

CXLVII.  If  any  such  Company  shall,  by  virtue  of  a  Resolution  DeciaraUon  of 
to  be  duly  passed  m  that  Behalf  by  the  Directors  of  such  Com-  ^^^^^oURe. 

[6L]  £4  pany  tolation  of  the 
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ofy^T&k    P*"^'  ^^  ^^  *^*"*®  *°  ^  *^^  ™  **^  ^'^'"^  *  Declaration  in  Writing, 
Co^ni^      in  the  Form  specified  in  the  Schedule  (C.)  No.  2.  hereunto  annexed, 
— 7  that  the  said  Company  is  unable  to  meet  its  Engagements,  such  Declara- 

and  filrd^in  the       tion  being  imder  the  Common  Seal  of  such  Company,  and  if  such  Corn- 
Office  of  the  Court  pany  have  no  Common  Seal,  then  signed  by  the  Chairman  of  the  5 

*rk  l\£x  an     A  of  X  J  O  *f  ^  IT*  1      A* 

Board  of  Directors  who  was  present  at  the  passing  of  such  Resolution, 
and  in  either  Case  such  Declaration  being  attested  by  the  Attorney 
or  Solicitor  of  the  said  Company  for  the  Time  being,  every  such 
Company  shall  be  deemed  thereby  to  have  committed  an  Act  of 
Bankruptcy  at  the  Time  of  filing  such  Declaration,  provided  a  Peti-  10 
tion  of  Bankruptcy  shall  be  filed  against  such  Company  within  Two 
Calendar  Months  from  the  filing  of  such  Declaration. 


to  be  an  Act 
of  Bankruptcy. 
8  &  9  Vict.  c.  98. 


Company  not  pay 
ing,  securing,  or 
compounding  tor 
a  Judgment  Debt> 
within  Fourteen 
Days  after  Notice, 
an  Act  of 
Bankruptcy. 
8  &  9  Vict  c.  98. 

8.4. 


CXLVIII.  If  any  Plaintiff  shall  recover  Judgment  in  any  Action 
for  the  Recovery  of  any  Debt  or  Money  Demand  in  any  of 
Her  Majesty's  Courts  of  Record,  against  any  such  Company,  and  15 
shall  be  in  a  Situation  to  sue  out  Execution  upon  such  Judgment,  and 
there  be  nothing  due  from  such  Plaintiff  which  may  be  set  off  against 
such  Judgment,  and  such  Company  shall  not,  within  Fourteen  Days 
after  Notice  in  Writing  served  upon  the  said  Company,  requiring 
immediate  Payment  of  such  Judgment  Debt,  pay,  secure,  or  20 
compound  for  the  same  to  the  Satisfaction  of  sach  Plaintiff,  such 
Company  shall  be  deemed  to  have  committed  an  Act  of  Bankruptcy 
on  the  Fifieenth  Day  after  Service  of  such  Notice :  Provided  always, 
that  if  such  Execution  shall  in  the  meantime  be  suspended  or 
restrained  by  any  Rule,  Order,  or  Proceeding  of  any  Court  of  Justice  25 
having  Jurisdiction  in  that  Behalf,  no  further  Proceeding  shall  be 
had  on  such  Notice,  but  that  it  shall  be  lawful,  nevertheless,  for  such 
Plaintiff,  when  he  shall  again  be  in  a  Situation  to  sue  out  Execution 
on  such  Judgment,  to  proceed  again  by  Notice  in  manner  before 
directed.  30 


Company  disobey- 
ing Order  of  any 
Court  of  Equity, 
&c.  for  Payment  of 
Money  after  Ser- 
vice of  Order  for 
Payment  on  a 
peremptory  Day 
fixed,  an  Act  of 
Bankruptcy. 
8  &  9  Vict  c.  98. 
8.  5. 


CXLIX.  If  any  Decree  or  Order  shall  be  pronounced  in  any 
Court  of  Equity,  or  any  Order  shall  be  made  in  any  Matter  of 
Bankruptcy  or  Lunacy  against  any  such  Company  ordering  any 
Sum  of  Money  to  be  paid  by  such  Company,  and  such  Company 
shall  disobey  such  Decree  or  Order,  the  Person  entitled  to  receive  35 
such  Sum  under  such  Decree  or  Order,  or  interested  in  enforcing  the 
Payment  thereof,  may  apply  to  the  Court  by  which  the  same  shall 
have  been  pronounced  to  fix  a  peremptory  Day  for  the  Payment  of 
such  Money,  which  shall  accordingly  be  fixed  by  an  Order  for  that 
Purpose;  and  if  such  Company  being  served  with  such  last-mentioned  40 
Order  Fourteen  Days  before  the  Day  therein  appointed  for  Payment 
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of  such  Money  shall  neglect  to  pay  the  same,  such  Company  shall     Bankruptcy  of 
be  deemed  to  have  committed  an  Act  of  Bankruptcy  on  the  Day  so       ^Jt^^  ^^^ 
appointed  for  the  Payment  of  such  Money.  

CL.  If  any  Creditor  of  any  such  Company  to  such  an  Amount  Creditor  filing  an 
6  as  is  requisite  to  support  a  Petition  for  Adjudication  shall  file  an  in^neof^th^Su- 
AflSdavit  in  the  Court  that  such  Debt  or  Debts  is  or  are  justly  due  to  perior  Courts,  if 
him  or  them  respectively  from  the  said  Company,  and  shall  cause  not  ^UhSTsiDa  s 
such  Company  to  be  served  with  a  Copy  of  such  AflSdavit,  and  with  a  pay,  secure,  or 
Notice  in  Writing,  stating  that  such  Affidavit  hath  been  filed  pursuant  SfacUon^ofthe 

10  to  this  Act,  and  requiring  immediate  Payment  of  such  Debt,  and  if  Creditor  an  Act  of 
such  Company  shall  not,  within  Twenty-one  Days  after  such  Service,  ^»nk'*«P*cy- 
pay,  secure,  or  compound  for  such  Debt  or  Debts  to  the  Satisfaction  g  g 
of  such  Creditor  or  Creditors,  or  enter  into  a  Bond  with  Two  such 
sufficient  Seciunties  as  shall  be  approved  of  by  the  Court  or  by  any 

15  Master  Extraordinary  of  the  Court  of  Chancery  to  pay  such  Sum 
as  shall  be  recovered  in  any  Suit  for  the  Recovery  of  the  said  Debt, 
every  such  Company  shall  be  deemed  to  have  committed  an  Act  of 
Bankruptcy  on  the  Twenty-second  Day  of  the  Service  of  such  Notice 
and  Affidavit. 

20      CLI.  It   shall   be   lawful  for  the   Assignees   of  the  Estate  and  Assignees  of  the 
Effects  of  any  such    Company  to  maintain   any    Suit  against   any  pal^^may  marnui^ 
Person  (whether  a  Member  of  such  Company  or  not),  to  recover  any  Action  to  recover 
Debt  or  Demand  on  behalf  of  the  said  Company  against  such  Person,  \^^l^^  ma"^cki?ii 
and  for  any  Person  to  prove  or  claim  against  such  Company  such  any  Debt  due  on 

25  Debt  or  Demand  as  may  be  due  to  him  or  them  (whether  a  Member  ^*^  o^n^"^®  ^^ 
of  such  Company  or  not)  on  the  Balance  of  Accounts  between  him  s  &  9  Vict.  c.  98. 
and  the  said  Company,  s.  7. 

CLII.  No  Claim  or  Demand  which  any    Member  of  any   such  Member's  Share 
Company  may  have  in  respect  of  his  Share  of  the  Capital  or  Joint  "^^iJ,st^a  D^m^d 

20  Stock  thereof,   or  of  any  Dividends,    Interests,    Profits,   or  Bonus  which  the  Assig- 
payable  or  apportionable  in  respect  of  such  Share,  shall  be  capable  of  "^?pL^^®  Estate 
being  set  off  against  any  Demand  which  the  Assignees  of  such  Com-  company  may 
pany  may  have  against  such  Member  on  account  of  any  other  Matter  Jj*^®  against  such 
or  Thing  whatsoever,  but  all  Proceedings  in  respect  of  such  Matter  or  g  ^  ^  ^ .'^^ 

36  Thing  may  be  carried  on  as  if  no  Claim  or  Demand  existed  in  respect  s.  8. 
of  such  Capital  or  Joint  Stock,  or  of  any  Dividends,  Interests,  Profits, 
or  Bonus  payable  or  apportionable  in  respect  thereof,  n  s   t  b 

a  Creditor  of  a 

CLIII.  No  Suit  by  any  Creditor  of  any   such  Company  shall,  Company  against 
so  far  as  concerns  or  may  be  necessary  for  the  Recourse  of  such  Property  of  any 
40  Creditor  against  the  Person,  Property,  or  Effects  of  any  Member  individual  Member 
thereof  for  the  Time  being,  or  any  former  Member  thereof,  be  deemed  to  file  Petition^of 
[61.]  F  to  Bankruptcy  or 
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Bankruptcy  of 
Joint  Slock 
Companies* 

prove  against  the 
Company ;  and  a 
Petition  of  Bank- 
ruptcy, (X  a  Proof 
or  Proceeding 
thereon,  not  to 
affect  any  Action 
by  a  Creditor 
against  the  Person 
or  Properly 
of  any  Individual 
Member. 
8  &  9  Vict,  c  98. 

8.9. 

No  Execution  to 
issue  against  Mem* 
ber  of  Company 
until  Debt  proved 
under  Petition, 


The  Court  may 
order  the  Directord 
of  a  Company  ad- 
judged bankrupt, 
&c.  to  prepare,^ 
verify,  and  file  a 
Balance  Sheet  and 
Accounts. 
8  &  9  Vict.  c.  98. 
it.  11. 


to  prejudice  or  in  any  Manner  affect  the  Right  of  such  Creditor  or 
Creditors  to  file  a  Petition  of  Bankruptcy  against  such  Company,  or 
his  or  their  Right  to  prove  or  claim,  under  any  Petition  against 
such  Company,  any  Debt  or  Demand  remaining  unsatisfied ;  and  no 
such  Petition  or  Proof,  or  Proceeding  thereunder,  shall  be  deemed  to 
prejudice  or  in  any  Manner  affect  the  Right  of  any  Creditor  of  such 
Company  to  institute  or  maintain  any  Suit,  so  far  as  concerns  or  may 
be  necessary  for  the  Recourse  of  such  Creditor  against  the  Person, 
Property,  or  Effects  of  any  Member  thereof  for  the  Time  being,  or 
any  former  Member  thereof. 

CLIV.  No  Execution  in  respect  of  any  Debt  or  Demand  proveable 
under  the  Petition  against  any  such  Company  shall  be  issued  against 
the  Person,  Property,  or  Effects  of  any  Member  for  the  Time  being 
of  such  Company,  or  any  former  Member  thereof,  until  after  such 
Debt  or  Demand  shall  have  been  proved  under  such  Petition. 


10 


15 


CLV.  The  Court  may  at  any  Time  after  the  Advertisement  of 
the  Bankruptcy  of  any  such  Company  or  Body  in  the  Dublin  Gazette 
order  that  the  Persons  who  were  at  the  Date  of  such  Petition  Directors 
of  such  Company,  or  such  of  them  as  the  Court  shall  think  fit,  or  if 
there  be  no  Directors  then  that  such  Members  of  the  Company  as  the  20 
Court  shall  think  fit,  shall  prepare  such  Balance  Sheet  and  Accounts, 
and  in  such  Form  as  the  Court  shall  direct,  and  shall  subscribe  such 
Balance  Sheet  and  Accoxmts,  and  file  the  same,  and  deliver  a  Copy 
thereof  to  the  Assignee  Ten  Days  at  least  before  the  last  Exami- 
nation ;  and  such  Balance  Sheet  and  Accounts,  before  such  last  25 
Examination,  may  be  amended  from  Time  to  Time  as  Occasion  shall 
require  and  the  Court  shall  direct ;  and  such  Persons  shall  make  Oath 
of  the  Truth  of  such  Balance  Sheet  and  Accounts  whenever  they  shall 
be  duly  required  so  to  do  ;  and  the  Court  may  from  Time  to  Time 
make  such  Allowance  out  of  the  Estate  of  such  Company  for  the  30 
Preparation  of  such  Balance  Sheet  and  Accounts,  and  to  such  Person 
or  Persons  as  the  Court  shall  think  fit. 


Persons  ordered 
by  the  Court  to 
prepare  the 
Balance  Sbeet  to 
be  under  the  like 
Obligation  to  sur- 
render af  the  last 
Examination,  and 
to  submit  to  be 
examined,  &c.  and 
to  incur  such 
Danger  or  Penalty 
for  not  conforming, 
&c.  as  is  now  pro* 


CLVI.  Every  such  Person  ordered  to  prepare  such  Balance  Sheet 
and  Accounts  shall  be  under  the  like  Obligation  to  surrender  and  to 
sign  and  subscribe  such  Surrender,  and  to  submit  to  be  examined  35 
before  the  Court  from  Time  to  Time  upon  Oath,  and  to  make  a  full 
and  true  Discovery  of  the  Estate  and  Effects  of  such  Company,  and 
shall  incur  such  Danger  or  Penalty  for  not  surrendering,  or  for  not 
signing  or  subscribing  such  Surrender,  or  for  not  coming  before  the 
Court,  or  for  refusing  to  be  sworn  and  examined,  or  for  not  fully  40 
answering  to  the  Satisfaction  of  the  Court,  or  for  refusing  to  sign  or 
subscribe  his    Examination,  or  for  not  delivering  up  at  the  la^t 

Examination 
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Examination  all  such  Part  of  the  Estate  of  such  Company,  and  all     Bankruptcy  of 
Books,  Papers,  and  Writings  relating  thereunto,  as  shall  be  in  his  Pos-       S^>SS 

session.  Custody,  or  Power,  or  for  removing,  concealing,  or  embezzling  

any  Part  of  such  Estate  to  the  Value  of  Ten  Pounds  or  upwards,  or  bSfS"''  "" 
5  any  Books  of  Account,  Papers,  or  Writings  relating  thereto,  with  Intent  s  «c  9  Vict.  c.  98. 
to  defraud  the  Creditors  of  such  Company,  as  is  provided  as  to  a  *•  ^2. 
Bankrupt  for  not  conforming  to  the  like  Requisitions  for  the  Discovery 
of  and  in  relation  to  the  Estate  and  Effects  of  such  Bankrupt, 

CLVIL  Every  such  Person  so  ordered  to  prepare  such  Balance  Sheet  Persons  ordered  to 
10  and  Accounts  shall  have  such  Freedom  from  Arrest  and  Imprisonment  Baknce  Sheet  to 
in  coming  to  surrender,  and   such  Discharge  if  arrested  in  coming  have  the  same 
to  surrender,  as  a  Bankrupt  may  have  under  a  Petition  of  Bank-  fjg^^™  ^^^'"  ^'" 
ruptcy  against  him ;    and  such  Person  or  Persons,  if  in  Prison,  may  Bankrupt, 
be  brought  before  such  Court  by  Warrant  in  like  Manner  as  such  ^  &  9  Vict.  c.  98. 
15  Bankrupt  now  may. 

CLVIII.  Where  any  Person  who,  at  or  before  the  Date  of  a  Peti-  As  to  Costs  where 
tion  of  Bankruptcy  filed  against  any  such  Company,  was  a  Member  moned^under  a 
of  such  Company,  shall  be  summoned  to  attend  before  the  Court,  Petition  against  a 
every  such  Person  shall  have  such  Costs  and  Charges  (if  any)  as  ^embT/th^^*f 
20  the  Court  shall  think  fit.  g  ^  9  yj^^  ^  93^ 

8.  15. 

CLIX.  If  any  Person  who,  at  or  before  the  Date  of  the  Petition  Penalty  on  Mem- 
against  any  such  Company,  was  a  Member  of  such  Company,  but  not  other^Persons 
being  a  Person  so    ordered  as  aforesaid   to  prepare   such   Balance  wilfully  con- 
Sheet  and  Accounts,  or  if  any  other  Person,  shall  wilfully  conceal  any  of^he^Comr^^v^ 
25  Real  or  Personal  Estate  of  any  such  Company,  and  shall  not  within  Allowance  to 
Thirty  Days   after   the    Advertisement  of  the  Adjudication  against  MeTws^ofTh?^ 
such  Company  discover  such  Estate  to  the  Court,  or  to  the  Assignees,  Company  for 
every  such  Person  shall  forfeit  the  Sum  of  One  hundred  Pounds^  and  [V**'*"!  ^'^^^^®**y 
Double  the  Value  of  the  Estate  so  concealed,  g  ^  9  yj^t  ^^  93 

8.  16. 

30       CLX.    After  the  Adjudication   of   Bankruptcy  shall  have   been  The  Court,  after 
advertised,  it  shall  be  lawful  for  the  Court  to  order  any  Treasurer  ^rC^y  *^^^^^ 
or  other  OflScer,   or   any  Attorney  or .  Solicitor  or  other  Agent   of  surer,  &c,  or  Soli- 
the  Company  adjudged  bankrupt,  to   pay  and  deliver  over  to  the  ^e^BaLi^upMo^ 
Assignees,  or  to  the  Bank  of  Ireland  or  any  of  the  Branches  thereof,  deliver  to  the 

36  all  Monies  or  Securities  for  Money  in  his  Custody,  Possession,  or  ^r^'Ba^^if"l^. 
Power  as   such   Officer    or  Agent,   and  which  he   is  not  by  Law  and,  all  Monies 
entitled  to  retain  as  against  the  Bankrupt  or  Bankrupts,  or  his  or  their  hu^Q^gtod^^^ 

Assignees.  he  is  not  entitled  to 

retain. 

CLXI.  It  shall  be  lawful  for  the  Court  to  make  all  such  Orders  ^  y^ 
40  and  give  all  such  Directions  as  shall  be  necessary  for  the  final  winding  jhe  Court  may 

[51.]  F  2  up  give  Directions  for 
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Bankruptcy  of 
Joint  htock 
Companies, 

winding  up  the 

Affairs  of  the 

Company, 

8  &  9  Vict  c.  98. 

8.19. 


The  Court  shall  in- 
quire into  the  Cause 
of  the  Failure  of 
Compauj,  and 
shall  transmit  a 
Copy  of  the 
Halance  Sheet  to 
the  Board  of 
Trade,  and  certify 
the  Cause  of  the 
Failure,  and  any 
special  Circum- 
stances, and  annex 
a  Copy  of  any 
Examinations 
deemed  material. 
8  &  9  Vict.  c.  98. 
S.22. 


When  Court  shall 
hare  certified  the 
Cause  of  the 
Failure  of  any 
such  Company,  the 
Queen,  upon  the 
Recommendation 
of  the  Board  of 
Trade,  may  revoke 
any  Privileges 
granted  to  the 
Company. 
8  &  9  Vict.  c.  98. 
S.24. 


up  and  settling  the  Affairs  of  such  Company,  and  to  compel  a  just 
Contribution  from  all  the  Members  of  such  Company  towards  the 
full  Payment  of  all  the  Debts  and  Liabilities  of  such  Company,  and 
of  the  Costs  of  winding  up  and  finally  settling  the  Affairs  of  such 
Company,  and  for  that  Purpose  to  take  all  such  Accounts  and  make  5 
all  such  Inquiries  as  shall  be  required ;  and  the  Court  may  order 
Payment  to  the  Assignees  of  the  several  and  respective  Sums  of  Money 
which  shall  be  found  necessary  and  proper  to  be  paid  in  or  towards 
Satisfaction  of  the  Debts  which  by  the  Proceedings  in  Bankruptcy 
shall  have  been  found  to  be  due  to  the  Creditors  of  such  Company,  10 
and  all  Persons  having  Claims  and  Demands  thereon,  and  also  in 
satisfaction  of  Costs,  and  may  order  the  Assignees  to  apply  such  Sums 
of  Money  in  satisfaction  of  such  Debts,  Claims,  and  Demands,  and 
Costs. 

CLXII.  Previous  to  passing  the  last  Examination  under  a  Petition  15 
against  any  such  Company  it  shall  be  the  Duty  of  the  Court  to 
inquire  into  the  Cause  of  the  Failure  of  such  Company ;  and  after 
the  passing  of  such  last  Examination,  or  after  the  Time  allowed  by 
the  Court  for  that  Purpose  shall  have  elapsed,  the  Court  shall  cause 
a  Copy  of  the  Balance  Sheet  filed  in  the  Court  to  be  transmitted  to  20 
the  Committee  of  Privy  Council  for  Trade,  and  the  Court  shall  at 
the  same  Time  certify  in  Writing  to  the  said  Committee  what,  in  the 
Opinion  of  the  Court,  was  the  Cause  of  the  Failure  of  such  Company, 
and  state  any  special  Circumstances  relating  to  the  Formation  or 
Management  of  the  Affairs  of  such  Company  which  to  the  Court  25 
shall  seem  expedient  and  material,  and  shall  cause  to  be  annexed  to 
such  Certificate  a  Copy  of  the  Examination  of  any  Person  or  Persons 
taken  under  such  Petition,  and  which  the  Court  shall  deem  material, 
relating  to  the  Formation  or  Management  of  the  Affairs  of  such  Com- 
pany or  Body.  30 

CLXIII,  Afl;er  the  Court  shall  have  certified  to  the  said  Committee 
the  Cause  of  the  Failure  of  any  such  Company,  it  shall  and  may  be 
lawftil  for  Her  Majesty,  Her  Heirs  and  Successors,  upon  the  Recom- 
mendation of  the  said  Committee,  by  any  Instrument  in  Writing 
under  Her  or  their  Great  Seal  of  Ireland,  to  signify  Her  or  their  35 
Pleasure  for  revoking  and  making  void,  and  thereby  to  revoke  and 
make  void,  all  the  Powers,  Privileges,  and  Advantages  at  any  Time 
by  any  Charter  or  Letters  Patent  or  Act  of  Parliament  granted  to 
such  Company,  and  to  determine  the -same,  and  thereupon  the  said 
Powers,  Privileges,  and  Advantages  shall  accordingly  be  revoked,  and  40 
the  same  Company  shall  be  determined,  without  any  Inquisition, 
Scire  facias,  or  any  Matter  or  Thing  to  make  void  or  determine  the 
same,  anything  in  such  Charter  or  Letters  Patent  or  Act  of  Parliament 
contained  to  the  contrary  notwithstanding. 

CLXIV.  After 
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CLXIV.  After  the  Court  shall  jhave  certified  to  the  said  Com-     Bankruptcy  of 
mittee   the   Cause  of  the  Failure  of  any  such   Company,   the  said        ^pames. 

Committee  may,   whenever  it  shall  think  fit,  cause  all  the  Papers  

relating  to  such  Failure,  and  to  the  Formation  and  Management  of  ^^J^^  tSe  Pil^  to 
5  such  Company,  and  to  the  Conduct  of  any  of  the  Directors  or  other  be  laid  before  the 
Officers  of  the  said  Company  therein,  or  to  any  or  either  of  such  t1i*dSan''7^S 
Matters,  to  be  laid  before  Her  Majesty's  Attorney  General  for  Ireland,  ceedingsthereon. 
who  shall  direct  whether  any  and  what  Proceedings  shall  be  taken  ®  ^  ^  Vict.  c.  98, 
thereupon  against  any  Person  who  was  a  Director  or  other  Officer  of 
10  such  Company,  or  any  other  Person. 

CLXV.  Until    the   Determination    of   such    Company    by   Her  Until  Determina- 
Majesty,  Her  Heirs  or  Successors,  such  Company  and  the  Persons  who  b^^th^e'^Crow^^ 
were   Officers  thereof  at  the   Time  of  such    Determination,    shall  shall  be  considered 
respectively   be  considered  as   subsisting,   and   as    continuing  such  "  subsisting,^ 
15  Officers  as  aforesaid,  for  all  the  Purposes  for  which  the  same  was  srandingsuch 
originally  constituted,  and  that,  notwithstanding  such  Determination  ^^^'i!"'"*^'^^' 
as  aforesaid,  the  same  shall  be  considered  as  subsisting  and  continuing  as  subsisting  so 
respectively  so  long  and  so  far  as  may  be  necessary  for  the  winding  far  as  necessary  for 

if^x.     n  %un  winding  up. 

up  of  the  Concerns  ot  such  Company.  g  ^  ^  yj^     gg 


s. 


20      CLXVI,  Notwithstanding  the  Determination  of  any  Company,  by  Notwithstanding 
any  other  Means  than  as  last  aforesaid,  such  Company  and  the  Per-  ?om™'^^^^^^^ 
sons  who  were  Officers  thereof  at  the  Time  of  such  Determination,  other  Manner,  the 
shall  respectively  be  considered  as  subsisting  and  as  continuing  such  ^?J^®  ^  ^^  ^?°: 
Officers   as   aforesaid,  for   all  the  Piu'poses   of  this  Act,    so   long  ing  so  long  as  anj 

25  and  so  &r  as  any  Matters  relating  to  such  Company  shall  remain  Mature  remain 
unsettled.  8  &  9  Vi^.  c  98. 

8.27. 

CLXVII.  In  all  Cases  in  which   a  Joint  Stock  Company  shall  when  Company  to 
carry  on  Business  in  Ireland  and  elsewhere,  if  the  Head  Office  of  the  be  declared  an 
Company  shall  be  or  shall  have  last  been  in  Ireland,  such  Company    "'*    ompanj. 
30  shall  be  deemed    an    Irish   Company   within  and    subject  to  the 
Provisions  of  this  Act. 

CLXVIII.  Service  of  any  Order,  Siunmons,  Notice,  or  other  Docu-  Service  of  Order, 
ment  on  any  Joint  Stock  Company,  under  the  Provisions  of  this  Act,  *<5-  <>»  Company, 
may  be  made  by  delivering  the  same  to  the  Chief  Clerk  or  Secretary 
35  of  the  Company,  or  any  Director  of  the  Company  personally,  or  by 
leaving  the  same  at  the  Head  Office  of  the  Company  with  any  Officer 
or  Servant  of  the  Company,  or  in  such  other  Manner  as  the  Court  shall 
by  any  Special  Order  direct. 

CLXIX.  The  Court  shall  in  every  Case  of  a  Petition  for  Adjudi-  Jurisdiction  of 
40  cature  against  a  Joint  Stock  Company  have  and  exercise  the  same  ^^^^  Omi^nies" 
[61.]  F3  Powers, 
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I^rooedure  in 
Insolvency. 


Persons  impri- 
soned for  Debt 
may  apply  to  the 
Court  for 
Discharge. 
3  &  4  Vict  c.  107. 
».  18. 

What  shall  be 
stated  in  the  Peti- 
tion. 


Petition  to  be 
signed  and  filed. 


Powers,  Authority,  and  Jurisdiction  in  all  respects  as  in  the  Case  of 
any  Petition  for  Adjudication  against  a  Trader. 

CLXX,  From  and  after  the  Time  appointed  for  the  Commencement 
of  this  Act,  it  shall  be  lawful  for  any  Debtor  who  shall  be  a  Prisoner 
within  the  Meaning  of  this  Act  to  apply  by  Petition  to  the  Court  5 
for  his  Discharge  from  such  Custody  according  to  the  Provisions 
of  this  Act;  and  in  such  Petition  shall  be  stated  whether  such 
Prisoner  has  been  previously  bankrupt  or  insolvent,  the  Time  and 
Place  of  the  First  Arrest  of  such  Prisoner,  the  Cause  or  Causes  wherein 
he  shall  then  be  detained,  and  the  Time  of  his  Commitment  to  the  10 
Prison  where  he  shall  then  be  confined,  and  also  the  Name  or  Names 
of  the  Person  or  Persons  at  whose  Suit  such  Prisoner  shall  at  the 
Time  of  presenting  such  Petition  be  detained  in  Custody,  and  tiie 
Amount  of  the  Debt  or  Debts,  Sum  or  Sums  of  Money,  and  of  such 
Costs  as  aforesaid,  so  far  as  the  Amount  of  such  Costs  is  ascer-  15 
tained,  for  which  he  shall  be  so  detained,  and  such  other  Matters 
as  the  Court  may  by  any  General  Order  direct ;  and  such  Prisoner 
shall  in  such  Petition  state  that  he  is  willing  that  all  his  Real  and 
Personal  Estate  and  Effects  shall  be  vested  in  the  Official  Assignees, 
and  shall  pray  to  be  discharged  from  Custody,  and  to  have  future  20 
Liberty  of  his  Person  against  the  Demands  of  his  Creditors ;  which 
Petition  shall  be  subscribed  by  the  said  Prisoner,  and  shall  forthwith 
be  filed  in  the  Court. 


Schedule  to  be 

filed. 

8  &  4  Vict. 

0.107.  B.  57. 


Contents  of 
Schedule. 


CLXXI.    Every  such  Prisoner  shall,  within    Seven  Days  from 
the  Time  of  filing  such   Petition,    imless  the   Court  shall   extend  26 
such  Period,  deliver   xmto  the  Court  a  Schedule,  containing  a  full 
and  fair  Description  of  such  Prisoner,  as  to  his  Name,  Trade,  and 
Profession,  together  with  his  last  usual   Place  of  Abode,  and  the 
Place  or  Places  where  he  has  resided  during  the  Time  when  his  Debts 
were  contracted,  and  also  a  full  and  true  Desoription  of  all  Debts  due  30 
or  growing  due  from  such  Prisoner  at  the  Time  of  filing  such  Petitkm, 
and  of  all  and  every  Person  and  Persons  to  whom  such  Prisoner 
shall  be  indebted,  or  who,  to  his  Knowledge  or  Belief,  shall  claim 
to   be   hk   Creditors,   together  with    the   Nature  and  Amount   of 
such  Debts  and  Claims  respectively,  distinguishing  such  as  shall  be  35 
admitted  from  such  as  shall  be  disputed,  and  also  a  full,  true,   and 
perfect  Accoimt  of  all  the  Estate  and  Effects  of  such  Prisoner,  Real 
and  Personal,  in  possession,  reversion,  remainder,  or  expectancy,  and 
also  of  all  Places  of  Profit,  or  Advantage  held  by  «uch  Prisoner, 
and  also  of  all  Pensions  or  Allowances  of  the  said  Prisoner,  in  pos-  40 
session  or  reversion,  or  held  by  any  other  Person  or  Persons  for  or  on 
behalf  of  the  said  Prisoner,  or  of  and  from  which  the  said  Prisoner 
derives  or  may  derive  any  Manner  of  Benefit  or  Advantage,  and  also 

J      of 
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of  all  Rights  and  Powers  of  any  Nature  and  Kind  whatsoever  which  Procedure  in 
such  Prisoner,  or  any  other  Person  or  Persons  in  trust  for  such  ^*1!L 
Prisoner,  or  for  his  Use,  Benefit,  or  Advantage  in  any  Manner  what- 
soever, shall  be  possessed  of  or  interested  in  or  entitled  unto,  or 
5  which  such  Prisoner,  or  any  other  Person  or  Persons  in  trust  for 
him  or  for  his  Benefit,  njay  dispose  of,  charge^  or  exercise  for  the 
Benefit  or  Advantage  of  such  Prisoner,  together  with  a  full,  tnie,  and 
perfect  Account  of  all  the  Debts  then  due  or  growing  due  to  such 
Prisoner,  or  to   any  Person  or  Persons  in  trust   for  him  or  for  his 

10  Benefit  or  Advantage,  either  solely,  or  jointly  with  any  Person  or 
Persons,  and  the  Names  and  Places  of  Abode  of  the  several  Persons 
from  whom  such  Debts  shall  be  due  or  growing  due,  and  of  the 
Witnesses  who  can  prove  such  Debts;  and  also  a  full  and  true 
Description  and  Valuation  of  the  Wearing  Apparel,  and  other  Neces- 

1 6  saries,  not  exceeding  in  Value  in  the  whole  Twenty  Pounds^  which 
such  Prisoner  is  authorized  to  except,  and  such  other  Particulars  as 
the  Court  may  by  any  General  or  Special  Order  direct. 

CLXXII.  Such  Prisoner    shall  with  his  Schedule  file  a  General  General  and 
Balance  Sheet  of  his  Receipts  and  Expenditure  from  the  Date  of  the  |^eetf<o^be^^d. 
20  earliest  Debt  in  his  Schedule  up  to  the  Time  of  filing  his  Schedule ; 
such  Prisoner  shall   also   deliver   to   the  Court   a  Special    Balance 
Sheet  of  so  much  of  the  Receipts  and  Expenditures  of  such  Prisoner 
as  shall  be  at  any  Time  required  by  the  said  Court 

CLXXIII.  The  said  Petition,  Schedule,  and  Balance  Sheets  may  Form  of  Petition, 
25  be  in  the  Forms  in  Schedule  (P.)  to  this  Act  annexed,  or  to.the  li^e^^i^^i^^^J^^^ 
Effect,  or  in  such  other  Form  as  the  Court  may  direct,  and  shall  be 
respectively  verified  on  Oath. 

CLXXIV.  If   any    Insolvent   shall  neglect  to  file  his  Schedule  Court  may  commit 
within  the  Time  limited  by  this  Act,  the  Court  may  commit  him  to  iectiJg"o  me  Ws 
30  any  Prison  until  he  shall  file  such  Schedule.  Schedule. 

CLXXV.  If  any  Prisoner  withm  the  Meaning  of  this  Act  shall  Detaining 
not,  within   Twenty-one  Days  next  after  such  Prisoner  shall  be  com-  Prisoners  in  Exe* 
mitted  to  or   detained  in  Custody,  make   Satisfaction  to  the  Person  cation  may  apply 
or  Persons  at  whose  Suit  such  Prisoner  shall  have  been  so  committed  ^^^^  to^velt 

35  or  detained  for  the  Debt,  Damages,  Costs,  Sum  or  Sums  of  Money,  Debtors  Estates  in 
for  which  such  Prisoner  shall  be  so  committed  or  detained,  it  shall  ^sg;o„^e*^^ 
be  lawful  for    any  such  Person  or  Persons  to  apply  by  Petition  in  3  &  4  Vict.  c.  107. 
a  summary  Way  to  the  Court,  praying  that  all  the  Real  and  Per-  ***  ^^' 
sonal  Estate  and  Effects  of  such  Prisoner  may  be  vested  in  the  Official 

40  Assignees  according  to  the  Provisions  of  this  Act. 

[61.]  F  4  CLXXVI.  Such 
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Petition. 


Procedure  in  CLXXVI.  Such  Petition  shall  be  signed  by  the  Party  or  Parties 

nsovency.        ^^  applying  OF  by  his  Attorney ;  and  in  such  Petition  shall  be  stated 
Form  of  Creditor's  the  Time  and   Place   of  the  Commitment  or  Charge  in  Execution  of 
^  such  Prisoner  at  the  Suit  of  the  Party  or  Parties  so  applying,  and  the 

Amount  of  the  Debt  or  Sum  of  Money  for  which  such  Prisoner  5 
shall  have  been  so  committed  or  detained ;  and  such  Petition 
shall  be  supported  by  such  Evidence,  by  Affidavit  or  otherwise, 
of  the  Truth  of  the  Matters  therein  stated,  as  the  Court  shall 
require ;  and  the  said  Court  shall  and  may  require  such  Prisoner  to  file 
his  Schedule,  and  shall  and  may  cause  such  Prisoner  to  be  brought  10 
up  to  be  dealt  with  according  to  this  Act,  and  all  Things  to  be 
done  thereupon  or  preparatory  thereto  as  in  other  Cases  according  to 
this  Act ;  and  such  Creditor's  Petition  may  be  in  the  Form  in 
Schedule  (Q.)  to  this  Act  annexed,  or  to  the  like  Effect. 


Dismissal  of 
Petition. 


Power  to  the 
Court  to  direct 
Prisoner  to  be 
discharged  on  his* 
finding  Sureties  to 
attend  at  the  Time 
and  Place  of 
Hearing. 
3  &  4  Vict.  c.  107. 

8.21. 


After  such  Dis- 
charge Insolvent 
to  be  free  from 
Arrest  until 
Hearing. 


Insolvent  not  to  be 
discharged  until 
he  delivers  up  all 
Property  in 
Sche.dule. 


CLXXVII.  Any  Petition  of  Insolvency  may  be  dismissed  by  the  15 
Court,  on  such  Terms  as  to  Costs,  or  otherwise,  as  the  Court  may 
think  fit. 

CLXXVIII,  At  any  Time  after  a  Petition  of  Insolvency  has  been 
filed,  it  shall  be  lawfiil  for  the  Court,  if  the  Court  shall  think  fit 
to  do  so,  and  on   such  Notice   to  the  Creditors  of  such  Insolvent  20 
as  the  Court  shall  deem   proper,   to    direct   such   Insolvent   to   be 
discharged   out  of  Custody,  on  his  finding    Two  sufficient  Sureties 
to  enter  into  a  Recognizance  to  the  Official  Assignee  of  the  Court, 
in   such   Sum   as   the   Court   shall  think  fit,  with  a  Condition  that 
such  Insolvent  shall  duly  appear  at  the  Time  and  Place  fixed  or  25 
which   shall  thereafter  be  fixed  for  the  Hearing  of  the  Petition  of 
such  Insolvent,  and   on   every   adjourned  Hearing,  and  shall  abide 
by    the  final  Judgment  of  the  Court,  and  on  such  other  Terms  (if 
any)  as  the  Court  shall  think  fit  to  impose,  and  to  issue  a  Warrant 
directed  to  the  Gaoler  or  Person  in  whose  Custody  such  Insolvent  30 
shall  be  ordering  the  Discharge  of  such  Insolvent. 

CLXXIX.  After  such  Discharge  the  Insolvent  shall  be  free  from 
Arrest  or  Imprisonment  by  any  Creditor  whose  Debt  shall  be  speci- 
fied in  the  Schedule  filed  by  such  Insolvent  as  herein-before  men- 
tioned, until  the  Time  appointed  for  the  Hearing  of  such  Insolvent,  35 
and  for  such  further  Time  (if  any)  as  the  Court  shall  from  Time  to 
Time  appoint. 

CLXXX.  No  such  Insolvent  shall  be  so  discharged  until  it  shall 
appear  to  the  Court  that  all  the  Chattel  Property  of  such  Insolvent 
has  been  delivered  up  to  the  Assignee,  with  all  Books,  Deeds,  and  40 
Papers  in  his   Possession,  Power,   or   Procurement   relating  to  his 
Estate  or  Effects. 

CLXXXL  In 
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CLXXXL  In  case  any  Insolvent  so  discharged  out  of   Custody      Procedure  in 
shall  not  duly  appear  at  the  Time  and  Place  fixed  for  the  Hearing         nso^vency. 
or  any  adjourned  Hearing  (not  being  prevented  by  Illness  or  other  In  case  Insolvent 
lawful  Impediment  to  be  allowed  of  by  the  Court),  the  Recognizance  aJpea^Re^^^^ 
&  so  entered  into  shall  be  forfeited,  and  the  Court  may  make  an  Order  zance  to  be  for- 
on  such  Sureties  to  pay  to  the  Official  Assignees  the  Amount  of  g®*^^'  y^^  ^  j^ 
such  Recognizance  and    Execution   may    thereon   issue    forthwith   s.  21. 
and  the  Amount  so  recovered  shall  be  applied  for  the  Benefit  of  the 
Creditors  of  such  Insolvent,  in  like  Manner   as  if  the  same   were 

10  Part  of  his  Estate  and  Effects ;  and  the  Court  may  also  issue  a 
Warrant,  authorizing  ny  Person  or  Persons,  to  be  therein  named, 
to  apprehend  and  arrest  such  Insolvent,  and  deliver  him  into  the 
Custody  of  the  Gaoler  or  Person  in  whose  Custody  such  Prisoner 
was  at  the  Time  when  he  was  so  discharged  as  aforesaid ;  and  such 

16  Gaoler  or  Person  is  hereby  required  to  receive  such  Prisoner  again 
into  his  Custody,  and  all  Detainers  which  were  in  force  against  him 
at  the  Time  of  such  Discharge,  or  which  shall  have  since  been  duly 
lodged  against  him,  shall  thereupon  be  deemed  to  be  in  force :  Pro- 
vided also,  that  any   Insolvent   so  discharged  out  of  Custody   as 

20  aforesaid  shall,  on  his  appearing  before  the  Court,  be  deemed  and 
considered,  for  all  the  Purposes  of  this  Act,  in  the  Custody  in  which 
he  was  at  the  Time  he  was  so  discharged- 

CLXXXII.  The  Court  may  from  Time  to  Time  empower  so  many  Court  may 
fit  and  proper  Persons  as  shall  appear  necessary  in  every  Assize  Town,  \^\^^X^t^T^^^ 
25  to  take  and  receive  such  Recognizances  of  Sureties  and  in  such  Form  Towns  to  receive 
as  the  Court  may  direct  and  require ;  and  for  the  taking  of  every  3  ^  ^^^ct T'lOT. 
such  Recognizance  the  Persons  so  empowered  shall  be  entitled  to  8.22. 
demand  and  receive  the  Sum  of  Two  Shillings  and  Sixpence.  6  &  7  Vict.  c.  47. 

8.  1. 

CLXXXIII.  It  shall  be  lawful  for  any  Person  whose  usual  Place  Persons  residing 
30  of  Residence  shall  be  elsewhere  than  in  the  County  of  Dublin  or  the  enLfin^o^Rio^''^^ 
County  of   the  City  of  Dublin,  to   appear  before  a  Person  duly  nizances. 
empowered  in  manner  aforesaid,  and  there  to  enter  into  such  Recog-  ^  *  *  ^'*^*'  ^*  ^^* 
nizance  for  the  due  Appearance  of  such   Insolvent,  according  to 
such  Forms,  and  in  such  Terms  and  Manner  as  shall  or  may  be 
35  prescribed  by  any  General  Order  of  the  Court  which  said  Recog- 
nizances so  taken  as  aforesaid  shall  be  transmitted  and  filed  in  the 
Coiui^,  with  an  AflSdavit  of  the  due  taking  of  the  said  Recognizances, 
by  some  credible  Person  present  at  the  taking  thereof,  and  shall  be 
of  the  like  Force  and  Effect  as  if  the  same  were  taken  before  the 
40  Court. 

CLXXXIV.  The  Court  shall  make  such  General  Orders,  regu-  S^AUounT^^^ 
lating  the  Amount,  and  the  taking  of  such  Recognizances  as  to  the  such  Recogni- 
Court  shall  seem  meet.  Tfe  4  Vict  c  107 

[61.]  G  CLXXXV.  A8S.24. 
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Procedure  in 
Insolvency. 

Warrant  tp'^is- 
charge  Issue  on 
completion  of 
Recognizance 

Notwithstatiding 
Bankruptcy,  the 
Court  shall  pro- 
ceed as  in  other 
Cases. 
8  &  4  Vict  c.  107. 

8.28. 


OLXXXV.  As  soon  as  such  Sureties  shall  have  justified,  and  such 
Recognizance  as  herein-before  mentioned  shall  have  been  filed,  the^ 
Court  shall  thereupon  issue  a  Warrant  for  the  Discharge  of  such 
Insolvent  from  Custody  as  herein-before  provided. 

CLXXXVI.  Although  such  Prisoner  be  declared  bankrupt  or  be  5 
an  uncertificated  Bankrupt  at  the  Time  of  filing  the  Petition  of  In- 
solvency, the  Court  shall  and  may  cause  such  Prisoner  to  be  brought 
up  to  be  dealt  with  as  an  Insolvent  according  to  this  Act,  and  all 
Things  to  be  done  thereupon  or  preparatory  thereto  as  in  other  Cases 
according  to  this  Act.  10 


Prisoner  not  to  be 
discharged  for 
Want  of  Plaintiff 
proceeding  in  his 
Action. 

3  &  4  Vict,  c, 
S.29. 


CLXXXVI  I.  No  Prisoner  shall  after  the  filing  of  a  Petition  of 
Insolvency  be  discharged  out  of  Custody  as  to  any  Suit,  for  any 
Debt,  Sum  of  Money,  Damages,  or  Claim  with  respect  to  which  an 
Adjudication  can  under  the  Provisions  of  this  Act  be  made,  by  or  by 
^^^'  virtue  of  any  Supersedeas,  Judgment  of  Nonpros.,  or  Judgment  as  in  15 
the  Case  of  a  Nonsuit,  for  Want  of  the  Plaintiff  or  Plaintiffs  in  such 
Action,  Suit,  Nonsuit,  or  Process  proceeding  therein. 


Court  to  appoint 
Time  for  Prisoner 
to  be  brought  up. 


CLXXXVIII.  The  Court  shall,  forthwith  after  such  Schedule  shall  "^ 
have  been  filed,  appoint  a  Time,  not  later  than  Pour  Months,  for 
such  Prisoner  to  be  brought  up  before  the  Court  to  be  dealt  with  20 
according  to  the  Provisions  of  this  Act;  and  where  such  Prisoner 
shall  be  in  any  Gaol  within  the  County  of  Dublin  or  the  County 
of  the  City  of  Dublin,  the  said  Court  shall  order  such  Prisoner 
to  be  brought  before  the  said  Court. 


Jvnrisdiction  of  the 
Court  oyer  Insol- 
▼ent  Debtors  in 
Custody  elsewhere 
than  in  County  or 
City  of  Dublin 
transferred  to  the 
Assistant  Bar- 
risters. 

14  &  15  Vict. 
C.57.  s.  119. 


CLXXXIX  If  any  Prisoner  in  Custody  in  any  Gaol  in  Ir^and  25 
situated  elsewhere  than  within  the  County  of  DubUn  or  the  Coxmty 
of  the  City  of  Dublin,  or  any  Creditor  of  such  Prisoner  shall  petition 
the  Court  under  this  Act,  or  if  any  such  Prisoner  or  Creditor  shall 
have  so  petitioned  prior  to  the  passing  of  this  Act,  and  such  Petition 
shall  not  have  been  heard,  or  if  the  same  shall  have  been  heard,  atld  30 
the  Consideration  thereof  shall  have  been  adjourned,  the  Court  may 
make  an  Order  referring  such  Petition  or  Hearing  to  the  Assisrtant 
Barrister  within  whose  Jurisdiction  such  Prisoner  was  in  Custody  at 
the  Time  of  the  filing  of  the  Petition,  and  shall  transmit  such  Petition 
and  Schedule  to  the  Clerk  of  the  Peace  for  Hearing  accordingly,  36 
and  shall  appoint  a  Time  and  Place  at  any  Court  of  Quarter  Sessions 
held   within  the  Jurisdiction   of  such  Assistant  Barrister  for  such 
Prisoner  to  be  brought  up  before  such  Assistant  Barrister. 


Assistant  Barrister      CXC.  Any    Assistant    Barrister   to    whom    any    such    Petition 

to  whom  the  ghaU  '  "        

Petition  as  to 


be   SO   referred  shall  have   and  possess   the  same   Power  and  40 

Authority 
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Authority  with  respect  to  every  8uch  Petition,  and  shall  make  all       ^^^^^^ 

such  Orders,  give  all  such  Directions,  and  do  all  such  Matters  and  

Things  requisite  for  the  discharging  or  remanding  of  such  Prisoner,  Insolvents  is 
and  otherwise  respecting  such  Prisoner,  his  Schedule,  Creditors,  and  the  same  Powers 
5  Assignees,  as  the  Court  might  make,  give,  or  do  in  the  Matters  of  «?  **»<*  Court  for' 
Petitions  heard  before  such  Court  under  this  Act ,  and,  if  he  shall  remanl^ng^the 
deem  fit,  shall  be  at  liberty  to  adjourn  the  Hearing  from  One  Session  Insolvent,  &c 
to  another,  and  to  extend  the  Order  for  the  Protection  of  the  said 
Insolvent  from  Arrest  during  such  Adjournment. 

3  0      CXCI.  Every  such  Petition  and  Schedule,  and   all    Judgments,  Petition,  &c.  to  be 
Rules,  Orders,  Directions,  and  Proceedings  thereon  by  such  Assistant  Jf/'^r^^r^'^  p^ 
Bamster,  shall  be  forthwith,  or  as  soon  as  conveniently  may  be  after  to  the  Court 
such  Hearing  or  Adjournment  thereof,  as  the  Case  may  be,  returned 
.   ,by  the  Clerk  of  the  Peace  to  the  Court,  certified  by  such  Assistant 

15  Barrister  and  Clerk  of  the  Peace  respectively,  to  be  a  Record  of  the 
Court,  and  to  be  kept  as  such  among  the  Records  thereof,  and  the  Clerk 
of  the  Peace  is  hereby  required  to  return  the  same  accordingly. 

CXCII.  The   Court   shall  have   Power  to   issue  its   Warrant  or  Order  for  bringing 
Order,   directed  to  the   Governor,  Keeper,  or   Gaoler  of  any  Gaol  {^fj^^^^^^^ 
20  wherein  the  Insolvent  shall  be  in  Custody,   directing  him  to  bring  tant  Barrister, 
the  Insolvent  before  such  Assistant  Barrister  on  the  Day  appointed  ^*^  ^^X^q^ 
for  the  Hearing  of  such  Petition,  or  at  any  Adjournment  thereof; 
and    every    such    Governor,    Keeper,   or   Gaoler  shall  obey    such 
Warrant. 

2f6       CXCII  L  The  Expense  of  conveying  such  Prisoner  to  any  such  The  Expense  of 

Quarter  Sessions   Town,   where  the  Gaol   in  which  such  Prisoner  his  Removal  to  be 

,  .  ,         paid  out  of  the 

shall  be   confined   shall  not  be   situate   in   such   Quarter   Sessions  Estate  of  insol- 

Town,   or  of  conveying  such  Prisoner  (when  necessary)  from  such  If"^»  ^^  (^^ 

Quarter  Sessions  Town  to  the  said  Gaol,  not  exceeding  Threepence  Estate)  thea  by 

30  per  Mile,  shall  be  paid  to  the  Keeper,  Gaoler,  or  other  Officer  who  Grand  Jury 

'  Z  shall  bring  such  Prisoner  to  or  from  any  such  Quarter  Sessions  Town, 
in  obedience  to  any  Rule  or  Order  of  the  Court,  out  of  the  Estate  and 
Effects  of  such  Prisoner,  if  the  same  shall  be  sufficient  to  pay  such 
Expense,  and  if  not,  then  such  Expense  shall  be  paid  by  the  Treasurer 

35  of  the  County,  County  of  a  City,  or  County  of  a  Town  in  the  Gaol 

'I  of  which  such  Prisoner  shall  be  imprisoned,  as  the  same  shall  be  directed 

or  ordered  by  such  Assistant  Barrister  before  whom  such  Prisoner  shall 

be  brought,  and  the  Grand  Jury  of  such  County,  County  of  a  City, 

or  County  of  a  Town  is  hereby  empowered  and  required  to  present 

40  the  Amount  thereof  at  the  Assizes  next  ensuing  the  Day  mentioned  in 
such  Rule  or  Order,  to  be  levied  off  such  County,  County  of  a  City, 
or  County  of  a  Town. 

[61.]  G  2  CXCIV.  Nothing 
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CXCIV.    Nothing    herein    contained    shall   extend  or  be    con- 
strued to  deprive   the   Court   of    the   Power  of  discharging  such 
Court  to  have         Prisoner  upon   Recognizance  of  Sureties  for  the  due   Appearance 
S'^eS"  ^^^^^^^    of  such  Prisoner  at  the  Time  and  Place  appointed,  or  which    shaU 
Adjournment         thereafter  be  appointed,  for  the  Hearing  of  such  Prisoner  before  such  6 
Assistant  Barrister  as  aforesaid,  or  of  the  Power  of  doing,  prior  to 
such  Hearing  before  such  Assistant  Barrister,  or  pending  the  Ad- 
journment of  such  Hearing,  any  Matter  or  Thing  relative  to  such 
Prisoner,  his  Petition  and  Schedule,  Estate  and  Effects,  Creditors  or 
Assignees.  10 


CXCV,  After  the  Discharge  or  Remand  of  such  Prisoner  by  such 
Assistant  Barrister  as  aforesaid  the  Jurisdiction  of  such  Assistant 
Barrister  shall  cease,  save  as  to  any  Re-hearing  of  such  Petition  pur- 
suant to  any  Order  that  may  be  made  by  the  Court ;  and  all  Things 
necessary  to  be  thereafter  done  in  the  Matter  of  the  Petition  and  15 
Schedule  of  such  Prisoner,  his  Estate  and  Effects,  Creditors  or 
Assignees,  shall  be  done  by  the  Court, 

Clerk  of  Peace  to  CXCVI,  Every  Clerk  of  the  Peace  shall  transmit  to  the  OflBce  of 
ifSrter  sSon  *^^  ^^^^  ^^  Dublin,  a  Return  of  the  several  Days  for  holdmg  the 
Days,  Quarter  Sessions  in  and  for  each  County,  forthwith  upon  the  Appoint-  20 

ment  of  the  same  by  the  Assistant  Barrister  of  each  County, 

Order  of  Detain-  CXCVII.  After  the  filing  of  the  Petition  of  Insolvency,  and 
^  Creditor  for  previous  to  the  final  Adjudication,  any  Order  of  Discharge  given  by 
solvent  to  be  void  a  detaining  Creditor  of  any  Insolvent  shall  be  void,  if  such  Insolvent 
at  Option  of  shall,  on  the  same  being  notified  to  him,  forthwith  signify  to  the  26 

4  &  5  Vict  c.  47.  Gaoler  in  that  Behalf  his  Desire  that  such  Order  of  Discharge  shall 
*•  ^*  .be  so  void. 


Notice  to  be  given 
to  Creditors,  and 
advertised. 


CXCVIII.  The  Court  shall  cause  Notice  of  the  filing  of  every 
such  Petition  and  Schedule,  and  of  the  Time  and  Place  appoint^ 
for  such  Prisoner  to  be  brought  up,  to  be  given,  by  such  Means  30 
as  the  said  Court  shall  direct,  to  the  Creditor  or  Creditors  at  whose 
Suit  any  such  Prisoner  shall  be  detained  in  Custody,  and  to  the 
other  Creditors  named  in  the  Schedule  of  such  Prisoner,  and  resident 
within  the  United  Kingdom,  and  whose  Debt  shall  amount  to  the 
Sum  of  Five  Pounds^  and  shall  cause  such  Notice  to  be  inserted  in  the  35 
"  Dublin  Gazette,"  and  also,  if  the  Court  shall  think  fit,  in  the 
"  Edinburgh  **  and  *'  London  Gazettes,"  or  either  of  them,  and  also  in 
such  other  Newspaper  or  Newspapers  as  the  Court  shall  direct. 


At  the  Hearing,  CXCIX.  Upon  such  Prisoner  being  brought  up  as  aforesaid,  the 

examined.  ^  ^  ^     Court  shall  examine  into  his  Schedule,  upon  the  Oath  of  such  Pri-  40 

soner 
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soner  and  of  such  Paities  and  other  Witnesses  as  the  Court  shall      Procedure  in 

think  fit ;  and  in  case  such  Notice  as  the  Court  shall  direct  shall  have  

been  given  by  any  Creditor  of  his  Intention  to  oppose  such  Prisoner's 
Discharge,  it  shall  be  lawful  both  for  the  said  Creditor  and  any  other 
5  of  the  Creditors  of  such  Prisoner  to  oppose  such  Prisoner's  Discharge, 
and  for  that  Purpose  to  examine  such  Prisoner  and  such  Witnesses  as 
the  Court  shall  think  fit  touching  the  Matters  contained  in  such 
Schedule,  and  such  other  Matters  as  the  said  Court  shall  deem  fit 
and  proper  to  inquire  into, 

10      CC.  If  the  Com-t  shall  entertain  any  Doubt  touching  any  Matter  Hearing  may  be 
alleged  against  such  Prisoner  at  such  Hearing,  to  prevent  his  or  her  *4j<>"™^ 
Discharge,  or  otherwise  touching  the  Schedule  or  the  Exanunation 
of  such  Prisoner,  or  in  case  such  Prisoner  shall  refuse  to  be  sworn,  or 
shall  not  answer  upon  Oath  to  the  Satisfaction  of  the  Court,  it  shall 

15  be  lawful  for  the  Court  to  adjourn  the  Hearing  and  Examination  of 
such  Prisoner  to  some  future  Sitting  of  the  Court,  or  to  adjourn  the 
same  sine  Die. 

CCI.  When  any  such  Hearing  shall  have  been  adjourned  sine  Die  Court  may  order 
the  Court  may,  upon  the  Application  of  such  Prisoner  or  any  Cre-  P^^n^r  to  be 
20  ditor,  to  be  made  within  such  Time  as  the  Court  shall  direct,  order 
the  said  Prisoner  to  be  again  brought  up  for  Hearing  and  such  Notice 
thereof  shall  be  given  as  the  Coiu-t  shall  direct. 

ecu.  The  Court  may  receive  as  Evidence  on  the  Hearing  Affidavits  Affidavita  may  be 
of  any  Persons  not  resident  within  the  County  of  Dublin  or  County  of  ""f^cived  m  oppo- 

*'  •/  ./         sitton  to  Jrnsoner  * 

25  the  City  of  Dublin,  and  also,  permit  Interrogatories  to  be  filed  for  the  Discharge,  in 
Examination  or  Cross-examination  of  any  Person  making  or  joining  in  ?^r**|°--9®^^' 
such  AflSdavits,  and  to  adjoiun  the  Hearing  until  such  Interrogatories  g.  gg, 
shall  be  fully  answered ;  and  where  any  Prisoner  shall  be  brought 
before  any  Assistant  Barrister,  pursuant  to  this  Act,  it  shall  be  lawful 

30  for  such  Assistant  Barrister  to  receive  as  Evidence  on  the  Hearing 
the  Affidavits  of  any  Persons  not  resident  within  the  County  where 
such  Prisoner  shall  be  brought  up,  and  also,  to  permit  Interrogatories 
to  be  filed  for  the  Examination  or  Cross-examination  of  any  Person 
making  or  joining  in  such  Affidavits,  and  to  adjourn  the  Hearing  of 

36  such  Prisoner  until  such  Interrogatories  shall  be  fully  answered. 

ecu  I.  The  Official  Assignees  shall  when  directed  by  the  Court  OfiScial  Assignees 
investigate  the  Accounts  of  every  Insolvent,  and  examine  into  the  *p  examine 
Truth  of  his  Schedule  and  Balance   Sheets,  and  report  thereon  to  sheets,  and 
the  Court.  Accounts. 

40      CCIV.  It  shall  be  lawfiU  for  the  Court,    at    such    Hearing  or  Court  may  adjudge 
adjourned   Hearing,  to  adjuclffe  and  order  that  such  Prisoner  shall  ?."^u"^*^  ^  ^^^ 

•^  o'  i-,^  T_     discharged,  and 

[61.  J  G^  3  be 
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I^oeedwe  in 
JfUolvency. 

entitled  to  the 
Benefit  of  Act 
3  &  4.  Viet.  c.  107. 
8.65. 


be  discharged  from  Custody,  and  entitled  to  the  Benefit  of  this  Act, 
(at  such  Time  as  to  the  Court,  in  pursuance  of  the  ProvisioBs 
herein-after  contained  in  that  Behalf,  shall  think  fit,)  as  to  the 
several  Debts  and  Sums  of  Money  due  or  claimed  to  be  due  at  the 
Time  of  filing  the  Petition  from  such  Prisoner  to  the  several  Persons  5 
named  in  his  Schedule  as  Creditors,  or  claiming  to  be  Creditors  for 
the  same  respectively,  or  for  which  such  Persons  shall  have  given 
Credit  to  such  Prisoner  before  the  Time  of  filing  the  Petition,  and 
which  were  not  then  payable,  and  as  to  the  future  Claims  of  any 
Surety  or  Bail  for  such  Prisoner  named  in  his  or  her  Schedule  as  10 
a  contingent  Creditor,  and  as  to  the  Claims  of  all  other  Persons, 
not  known  to  such  Prisoner  at  the  Time  of  such  Adjudication,  who 
may  be  Indorsees  or  Holders  of  any  negotiable  Security  set  forth 
in  his  Schedule. 


Court  may  adjudge 
Discharge,  &c.  to 
be  forthwith,  or 
not  later  than  Six 
Months  from  the 
filing  of  the  Peti- 
tion. 

3  &  4.  Vict  c.  107. 
8.66. 

Discharge  may 
extend  to  Process 
for  Contempt  in 
Nonpayment  of 
Money ; 


CCV.  Where  no  Cause  shall  appear  to  the  contrary,  it  shall  15 
be  lawful  for  the  Court  to  adjudge  that  such  Prisoner  shall  be  so 
discharged  and  so  entitled  as  aforesaid  forthwith,  or  so  soon  as  such 
Prisoner  shall  have  been  in  Custody  at  the  Suit  of  One  or  more 
of  his  Creditors  for  such  Period  or  Periods  not  exceeding  Six  Months 
in  the  whole,  as  the  Court  shall  direct.  20 

CCVI.  The  Discharge  of  any  Prisoner  shall  extend  to  all 
Process  for  any  Contempt  of  any  Coiut,  for  Nonpayment  of  Money 
or  of  Costs  or  Expenses,  and  also  to  all  Costs  which  such  Pri- 
soner would  be  liable  to  pay  in  consequence  or  by  reason  of 
such  Contempt  or  on  purging  the  same ;  and  every  such  Discharge  25 
as  to  any  Debt  or  Damages  shall  extend  also  to  all  Costs  incurred 
by  the  Creditor  before  the  filing  of  such  Prisoner  s  Schedule,  in  any 
end  to  Costs  Suit  brought  by  such  Creditor  against  such  Prisoner  for  the  Recovery 

c ^d'r^ ^y  of  the  same ;  and  as  to  such  Costs  the  Creditor  shall  be  entitled  to 

3  &  4-  Vict.  c.  107.  the  Benefit  of  all  the  Provisions  made  for  Creditors  by  this  Act.  30 

8.69. 

Discharge  may  CCV  11.  The  Discharge  of  any  such  Prisoner  shall  extend  to  any 

^a^Tble^b^wT  ^^^  ^^  Sums  of  Money  payable  by  way  of  Annuity  or  otherwise, 
of  Annuity,  &c.  at  any  future  Time  or  Times,  by  virtue  of  any  Bond,  Covenant,  or 
3  &  4  Vici.  c.  107.  other  Security. 


Not  to  prevent 
Mortgages  and 
other  Charges  on 
Lands,  made 
prior  to  filing 
Petition  from 
taking  effect. 
3  &  4.  Vict.  c.  107. 
S.71. 


CCVI II.  Nothing  in  this  Act  contained  shall  prevent  any  Mort-  35 
gage.  Charge,  or  Lien  upon  any  Estate  of  such  Prisoner  or  any  Part 
thereof,  made  prior  to  the  Commencement  of  the  Imprisonment  of 
such  Prisoner,  from  taking  place  upon  the  Lands,  Tenements  or 
Hereditaments,  or  Personal  Estate  and  Effects  comprised  in  or 
charged  or  affected  by  such  Mortgage,  Charge,  or  Lien  respectively.     40 

CCIX.  Whenever 
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CCIX,  Whenever  any  Creditor  opposing  any  such  Prisoner  s  Dis-       Procedure  in 
charge  shall  prove  to  the  Satisfaction  of  the  Court  that  such  Prisoner        ^^^^o^cy, 
has  done   any   Act  for   which  he  may  be  liable  to  Remand,    the  Court  may 
Court  may  adjudge  the  taxed  Costs  of  such  Opposition  to  be  paid  to  ^afa^tf^pos^ 
5  such  opposing  Creditor  out  of  the  Estate  and  Effects  of  such  Prisoner,  Creditors  out  of 
before  any  Dividend ;  and  in  case  it  shall  appear  to  the  said  Court  3^^  ^^^J^t  c  107. 
that  the  Opposition  of  any  Creditor  to  any  such  Prisoner's  Discharjge  s.  73. 
was  frivolous  and  vexatious,  it  shall  be  lawful  for  the  Court  to  award  Where  Opposition 
such  Costs  to  such  Prisoner  as  shall  appear  to  be  just  and  reasonable,  may  be  awarded  to 
10  be  paid  by  the  Creditor  making  such  Opposition,  Prisoner. 

.  CCX.  Where  any  such  Adjudication  shall  have  been  made,   the  Court  to  make 
Court  shall  also  issue  a  Warrant  to  the  Gaoler  accordingly,  ordering  Adjudi^tion^and^ 
the  Discharge    of  such  Prisoner  from  Custody  as  to  the  Detainers  issue  Warrants  to 
under  which  he  shall  then  be  confined,  or  which  shall  be  lodged  against  ^^  ^'yjct  c  107. 
15  him  before  he  shall  be  out  of  Custody,  the  same  being  for  Debts  in  s.74., 
respect  of  which  such  Adjudication  shall  have  been  made ;  and  that 
every  such  Adjudication  shall  take  effect  as  from  the  Day  on  which 
it  was  made;    and  that  every  such   Adjudication,  and  Certificate 
t     thereof,  and  Order  thereupon,  may  be  made  without  specifying  therein 
20  any  such  Debt  or  Debts,  or  Sum  or  Sums  of  Money,  or  Claims  as  Specification  of 
foresaid,  or  naminir  therein  any  such  Creditor  or  Creditors :  Provided  ^«^*^»  ^^\  "^  . 

necessary  in  Order 

nevertheless,  that  in  all  Cases  the  Detainer  or  Detainers  with  respect  of  Adjudication, 
to  which  any  such  Prisoner  shall  have  been  adjudged  to  be  discharged 
out  of  Custody  shall  be  specified  in  the  Warrant  of  the  Court. 

26      CCXI.  In  case  it  shall  appear  to  the   Court  that  any  Insolvent  In  certain  Cases, 
has  fraudulently,  with  Intent  to  conceal  the  State  of  his  Affairs  or  insdvein^o  be  at 
f^  defeat  the  Objects  of  this  Act,  destroyed  or  mutilated,  or  wilfully  any  Period  not 
prevented  or  piuposely  withheld  the  Production  of  any  Books,  Papers,  y^^J^s  from  the 
or  Writings  relating  to  his  Affairs,  or  kept  or  caused  to  be  kept  false  Time  of  filing  the 

30  BodsLS  or  made  false  Entries  in  or  withheld  Entries  from,  or  wilfully  3^4 y^et  c.  107. 
altered  or  falsified  any  such  Books,  Papers,  or  Writings,  or  that  any  s.  68. 
Insolvent  has  fraudulently,  with  Intent  of  diminishing  the  Sum  to  be 
divided  among  his  Creditors,  or  of  giving  any  undue  Preference  to 
any  of  the  said  Creditors,  discharged  or  concealed  any  Debt  due  to  or 

^  from  any  such  Insolvent,  or  parted  or  made  away  with,  charged, 
mortgaged,  or  concealed  any  Part  of  his  Property,  either  before  or 
after  the  Commencement  of  his  or  her  Imprisonment,  then  it  shall  be 
lawftil  for  the  Court  to  adjudge  that  the  Insolvent  shall  be  dis- 
charged, and  entitled  to  the  Benefit  of  this  Act  as  soon  as  he  shall 

40  have  been  in  Custody  at  the  Suit  of  some  One  or  more  of  his  Creditors 
for  such  Period  or  Periods  not  exceeding  Two  Years  from  the  Time 
of  filing  the  Petition  as  the  Court  shall  direct, 

[61.]  G  4  CCXII.  In 
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Procedure  in 
Insolvency. 

In  other  Cases,  the 
Discharge  of  Insol- 
vent to  be  at  any 
Period  not  later 
than  Two  Years. 
S&^Vict.  c.  107. 
8.68. 


CCXII.  Ill  case  it  shall  appear  to  the  Court  that  any  Insolvent  shall 
have  contracted  any  of  his  Debts  fraudulently,  or  by  means  of  a 
Breach  of  Trust,  or  of  false  Pretences,  or  without  having  had  any 
reasonable  or  probable  Expectation  at  the  Time  when  contracted  of 
paying  the  same,  or  shall  have  fraudulently  or  by  means  of  false  5 
Pretences  obtained  the  Forbearance  of  any  of  his  Debts,  or  shall  have 
put  any  of  his  Creditors  to  any  unnecessary  Expense  by  any  vexatious 
or  frivolous  Defence  or  Delay  to  any  Suit  for  recovering  any  Debt  or 
Sum  of  Money  due  from  such  Prisoner,  or  shall  be  indebted  for 
Damages  recovered  in  any  Action  for  Criminal  Conversation,  or  for  10 
seduction,  or  for  Breach  of  Promise  of  Marriage,  or  for  a  malicious 
Prosecution,  or  for  a  Libel,  or  for  Slander,  or  in  any  other  Action  for 
a  malicious  Injury,  or  in  any  Action  of  Tort  or  Trespass,  where  it 
shall  appear  to  the  Satisfaction  of  the  Court  that  the  Injury  com- 
plained of  was  malicious,  then  it  shall  be  lawful  for  the  Court  to  15 
adjudge  that  the  Insolvent  shall  be  discharged  forthwith,  except  as  to 
such  Debt  or  Debts,  Sum  or  Sums  of  Money,  or  Damages  as  above 
mentioned,  and  as  to  such  Debt  or  Debts,  Sum  or  Sums  of  Money, 
or  Damages,  to  adjudge  that  the  Insolvent  shall  be  so  discharged  so 
soon  as  he  shall  have  been  in  Custody  at  the  Suit  of  the  Person  or  20 
Persons  who  shall  be  Creditor  or  Creditors  for  the  same  respectively 
for  a  Period  or  Periods  not  exceeding  Two  Years  from  the  Time  of 
filing  the  Petition. 


Acyudication  may        CCXIIL  Where  it  shall  appear  to  the  Court  that  certain  Matters 

be  conditional,  in    Q^gl^t  ^^  ^^  performed  by  or  on  behalf  of  such  Prisoner  before  he  is  25 

certain  Cases.  or  j 

3  &  4  Tict.  c.  107.  entitled  to  be  actually  discharged  from  Custody,  but  that  neverthe- 

®-'^^-  less  it  is  expedient  not  to  adjourn  the  Hearing  absolutely,  it  shall  be 

lawful  for  the  Court  to  pronounce  an  Adjudication,  without  issuing 

any  Order  and  Warrant  pursuant  thereto,  and  that  such  Adjudication 

may  be  directed  to  be  conditional  on  the  Performance  of  such  Matters  30 

as  aforesaid,  and  that  on  the  Nonperformance  thereof  the  Hearing 

of  such  Case  shall  stand  adjourned  according  to  the  Direction  made 

in  that  Behalf. 


Where  Adjudica- 
tion a  Discharge  at 
a  future  Period, 
the  Prisoner  may 
be  detained  or 
arrested,  &c.  till 
that  Period  arrives. 
3  &  4  Vict,  c- 107. 
S.76. 


CCXIV.  Where  the  Court  shall  adjudge  that  any  Prisoner 
shall  be  so  discharged  at  some  future  Period,  and  shall  make  an  35 
Order  of  Remand  to  that  Effect,  such  Prisoner  shall  be  subject 
and  liable  to  be  detained  in  Prison  under  and  by  virtue  of  such 
Order,  at  the  Suit  of  any  One  or  more  of  his  or  her  Creditors,  with 
respect  to  whom  it  shall  have  been  so  adjudged  and  ordered,  until 
such  Period  shall  have  arrived;  and  the  Gaoler  of  the  Prison  to  40 
which  such  Prisoner  shall  be  so  remanded  shall  and  is  hereby 
required  to  detain  and  keep  such  Prisoner  in  his  Custody  until  such 
Period    shall  have   arrived,   for  doing  which  the  Order  of  Remand 

shaU 
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shall  be  his  sufficient  Warrant:   Provided  always,  that  it  shall  be      Procedure m 
lawful  for  any  such  Creditor,  at  any  Time  before  such  Period  shall       ^«*^J^«^- 
have  arrived,   to  authorize  and  empower  such  Gaoler  to  discharge 
such  Prisoner  from  Custody  at  the  Suit  of  such  Creditor,  in  the 
5  same  Manner  and  by  the  same  Means  as  such  Creditor  might  have 
done  if  such  Prisoner  had  been  arrested  and  detained  or  charged    . 
in  Custody  at  the  Suit  of  such  Creditor  under  any  Civil  Process  at 
his  Suit. 

CCXV.  Where  any  such  Prisoner  shall,  upon  any  such  Adjudi-  Court  mmy  order 
10  cation,  be  liable  to  further  Imprisonment  at  the  Suit    of  his   Cre-  ^Jeiaining  Creditor 
ditors   or  any  of  them,  it  shall  be  lawful  at  any  Time  for  the  Court,  a  Sum  not  exceed- 
on  the  Application  of  such  Prisoner,  to  order  the  Creditor  at  whose  ^'^yJ^'"  Shilling* 
Suit  he  shall  be  so  imprisoned  to  pay  such  Prisoner  such  Sum  or  s  &  4  Vict  c  107. 
Sums  of  Money,  not  exceeding  the  Rate  of  Four  S/nllings  by  the  •*  '^®- 
15  Week  in  the  whole,  in  such  Manner  as  the  said  Court  shall  direct; 
and  that  on  Failure  of  Payment  thereof  the  Court  shall  order  such 
Prisoner  to   be  forthwith  discharged  from  Custody  at  the   Suit  of 
such  Creditor. 

CCXVL  If  at  any  Time  it  shall  appear  to  the  Satisfaction  of  the  If  Infolvent  be- 
20  Court  that  such  Insolvent  is  of  Ability  to  pay  the  Debts  from  which  ^l^^^^cl^^ 
he  has  been  so  discharged  or  any  Part  thereof,  it  shall  be  lawful  for  may  make  Order 
the  Court  from  Time  to  Time,  on  the  Application  of  any  Assignee  or  ^'^  ^^'"  ^  W»  ^•^• 
Creditor,  to  order  that  the  Insolvent  shall  pay  to  the  Assignees  such 
Sum  or  Sums  of  Money  as  to  the  Court  shall  seem  proper,  until  the 
25  whole  of  said  Debts  shall  be  satisfied. 

CCXVIL  If  such  Insolvent  shall  have  died  leaving  Assets  suf-  If  Iniolvent  diet 
fident  to  pay  the  Debts  from  which  he  was  so  discharged,  or  any  JTV^"!^  sufficient 
Part  thereof,  it  shall  be  lawful  for  the  Court,  on  the  Application  make  Order  to  pay. 
of  any  Assignee  or  Creditor,  to  order  that  such  Sum  of  Money,  not 

30  exceeding  an  Amount  sufficient  to  satisfy  the  said  Debts,  shall  be 
paid  to  the  Assignees  out  of  the  Assets  of  such  Insolvent,  and  tlie 
Sum  mentioned  in  such  Order  shall  thereupon  become  a  Debt  due  to 
the  Assignees  out  of  the  Assets  of  such  Insolvent,  and  shall  be  paid 
to  them  accordingly ;  and  the   Assignees  may  institute  such  Pro- 

35  ceedings  to  enforce  the  same  as  if  they  had  been  Creditors  of  said 
Insolvent  at  the  Time  of  his  Decease  for  the  Simi  mentioned  in 
such  Order. 

CCXVIII.  In  case  any  Person  shall  after  the  Discharge  of  such  In-  Manner  of  pn>« 
solvent  be  possessed  of  or  have  under  his  Control  any  Stock  in  ^^'"Liv^'b 
40  the  Public  Funds,  or  any  Legacy  due  or  growing  due.   Bills  of  of  a  Prisoner,  any 
Exchange,   Promissory  Notes,  Bank  Notes,   Securities  for  Money,  Pcrwnahallbe 
[61.]  H  Goods  P^'*'"'*^^^^'^'^ 
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J\ocedur§  in 
huolveftcy. 


in  Public  Funds, 

he,  belonging  to 

hini. 

3  &  4  Vict,  c. 

8.80. 


Goods  and  Chattels,  or  any  other  Property  whatsoever  belonging  to 
such  Insolvent,  or  held  in  trust  for  him  or  for  his  Use  and  Benefit, 
or  to  which  sach  Insolvent  shall  be  in  any  way  entitled,  or  in  case 
any  such  Person  shall  be  at  such  Period  in  any  Manner  indebted  to 
such  Insolvent,  it  shall  be  lawful  for  the  Court,  upon  the  Application  6 
^^'  of  any  Assignee  or  Creditor  of  such  Insolvent  to  cause  Notice  to  be 
given  to  such  Person  directing  him  to  hold  and  retain  the  said  Property 
till  the  Court  shall  make  further  Order  concerning  the  same ;  and 
thereupon  it  shall  be  lawfiil  for  the  Court  further  to  order  such 
Person  to  dehver  over  such  Property,  and  to  pay  such  Debts  as  10 
aforesaid,  or  any  Part  thereof,  into  the  Bank  of  Ireland,  or  to  the 
Assignees,  and  such  Delivery  and  Payment  shall  be  made  accordingly 
..  t.  in  obedience  to  such  Order;  and  such  Person  shall  be  thereby  dis- 
charged in  respect  of  such  Property  and  Debts  against  all  Persons 
whatsoever,  to  aU  Intents  and  Purposes.  15 


Sums  recovered  CCXIX.  Any  Sum  or  Sums  of  Money  or  Property  to  be  recovered 

under  last  Three      |^y  the  Assignees  under  the  last  Three  preceding  Sections  shall  form 

Part  of  Estate.        Part  of  the  Estate  and  Effects  of  the  Insolvent  in  the  Hands  of  the 

Assignees,  and  shall  be  distributed  amongst  the  Creditors  accordingly. 


Pevsons  discharged 
under  this  Act  not 
liable  to  Imprison-* 
ment  for  Debts, 
&c.  to  which  Ad- 
judication extends. 
3  &  4  Vict  c.  107. 
S.S1. 

If  arrested,  to  be 
released  by  Judge 
of  the  Court  from 
which  Process 
issued ; 

who  may  order 
the  Costs  to  be 
paid  to  him. 


AflerDischarge,  no 
Execution  to  issue 
against  InsoWent 
for  Debts,  &c.  to 
which  Adjudication 
extends. 

3  &  4  Vict  c.  107. 
S.82. 

Discharge  under 
this  Act  may  be 
pledded  generally. 


CCXX.  No  Insolvent  shall  be  imprisoned  for  any  Debt  or  Sum  of  20 
Money  ox  Coats  with  respect  to  which  such  Insolvent  shall  have  been 
discharged,  or  by  reason  of  any  Judgment,  Decree,  or  Order  for 
Payment  of  the  same,  but  that  upon  every  Arrest  or  Detainer  for  or 
by  reason  of  any  such  Debt  or  Sum  of  Money  or  Costs,  or  Judgment, 
Decree,  or  Order  for  Payment  of  the  same,  it  shall  be  lawful  for  any  25 
Judge  of  the  Court  from  which  any  Writ  or  Process  shall  have  issued 
in  respect  thereof,  upon  Proof  made  to  his  Satisfaction  that  the  Cause 
of  such  Arrest  or  Detainer  is  such  as  herein-before  mentioned,  to 
release  such  Prisoner  from  Custody ;  and  at  the  same  Time,  if  such 
Judge  shall  in  his  Discretion  think  fit,  it  shall  be  lawful  for  him  to  80 
order  such  Plaintiff,  or  any  Person  or  Persons  suing  out  of  such  Writ 
or  Process,  to  pay  such  Insolvent  the  Costs  which  he  shall  have 
incurred  on  such  Occasion^  or  so  much  thereof  as  to  such  Judge  shall 
seem  just  and  reasonable. 

CCXXL  No  Writ  of  Capias  ad  satisfaciendum,  Fieri  fiacias,  or  85 
other  Writ  of  EKecution  against  the  Body,  Goods,  or  Chattels  of 
such  Insolvent,  shall  issue  on  any  Judgment  obtained  against  such 
Insolvent  for  any  Debt  or  Sum  of  Money  with  respect  to  which  such 
Insolvent  shall  have  been  discharged,  nor  in  any  Action  upon  any 
new  Contract  or  Security  for  Payment  thereof;  and  if  any  Suit  40 
shall  be  brought  against  any  such  Insolvent,  his  Heira,  Executors,  or 
AdministratorjB,  for  any  9uch  Debt  or  Sum  of  Mcoiey,  or  upon  any  new 
«         >  Contract 
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Contract  or  Security  for  Payment  thereef,  •dr  upw  any  Jiidgment  lVo«a*(r»t»i 
obtained  against  or  any  Statute  or  Recc^issaace  acknowledged  by  ^^^"^' 
such  Insolvent  for  the  same,  it  shall  be  lawful  for  such  Insolvent^  his 
Heirs,  Executors,  or  Administrators,  to  plead  generally  that  sudi 
5  Insolvent  was  duly  discharged  according  to  this  Act,  by  the  Order 
of  Adjudication  made  in  that  Behalf,  and  that  such  Order  remains  in 
force,  without  pleading  any  other  Matter  specially ;  whereto  the  Plaintiff 
or  Plaintiffs  shall  or  may  reply  generally,  and  deny  the  Matters 
pleaded  as  aforesaid,  or  reply  any  other  Matter  or  Thing  which  may 
10  show  the  Defendant  not  to  be  entitled  to  the  Bene6t  of  this  Act,  <wr 
that  such  Person  was  not  duly  disdiarged,  in  the  same^  Manner  as 
the  Plaintiff  or  Plaintiffs  might  have  replied  in  case  the  Defendant  or 
Defendants  had  pleaded  this  Act,  and  a  Discharge  by  virtue  thereof, 
specially. 

15      CCXXII.  Whenever  it  shall  appear  to  the  Satisfaction  of  the  Court  When  Debu  are 
that  all  the  Debts  in  respect  of  which  such  Adjudication  was  made  ^^'t^eJ^'^"^ 
have  been  discharged,  and  that  there  remains  in  the  Possession  or  Property  in  Poe- 
vested  in  or  otherwise  subject  to  the  Control  of  the  Assignees  any  *^^^^^  ^  ^^l^d 
Part  of  the  Estate  or  Effects  of  such  Insolvent,  it  shall  be:. lawful  in  the  insolveht 

20  for  the  Court  to  order  that  the  same  shall    be  vested  in  the  said  3  &  4  Vict  c.  197 
Insolvent,  his  Heirs,  Executors,  Administrators,  or  Assigns,  and  such 
Order  shall  have  the  EflTect  of  vesting  the  same  accordingly. 

CCXXIII.  And  whereas  it  may  sometimes  happen  that  a  Debt  of  or  Where  Error  in 
Claim  upon  or  Balance  due  from  such  Insolvent  as  aforesaid  may  he  praud^this^J^uo 

25  specified  in  his   Schedule  at  an  Amount  which  is  not  the  actual  operate  upon  the  j 
Amount  thereof,  or  the  Name  or  Description  of  a  Creditor  may  be  £^^  Amount  of 
inaccurately  set  forth  therein,  or  there  may  be  some  Omission,  Mis*  s  &  4  Vict.  c.  107. 
description,  or  Mistake  therein,  without  any  culpable  NegUgence  or  *•  ®*- 
Fraud  or  evil  Intention  on  the  Part  of  such  Insolvent ;  Be  it  enacted, 

30  That  in  such  Case  the  said  Insolvent  shall  be  entitled  to  all  and  every 
Benefit  and  Protection  of  this  Act,  notwithstanding  sucH  Mistake, 
Omission,  or  Misdescription  in  said  Schedule ;  and  the  Creditor  in  that 
Behalf  shall  be  entitled  to  the  Benefit  of  all  the  Provisions  made  for 
Creditors  by  this  Act  in  respect  of  the  actual  Amount  of  such  Debt, 

36  Claim,  or  Balance,  and  to  all  Intents  and  Purposes,  such  Omission, 
Misdescription,  or  Error  in  the  said  Schedule  notwithstanding. 

CCXXIV.  Every  such  Adjudication  shall  be  final  and  ccmclusive,  and  Adjudication  and 
shall  not  be  reviewed  by  the  Court,  unless  the  Court  shall  there-  Order  to  be  final,  i 

/«  -  ^  1    1-  1  1      A  1-     1.       -         1        unless  obtained  on 

after  sec  sutncient  Cause   to   believe  that   such  Adjudication  has  false  Evidence,  &c, 
40  been  obtained  on  false  Evidence,  or  otherwise  improperly  or  fraudu-  p^^*l'^^  ^"^ 
lently  obtained,  in  whidi  Case  it  shall   be  lawful  for  the  Court,  aRe-hearing. 
upon  the  Amplication  of  the  Assignees,  or  of  any  Creditor  xrf  such  ^  |^  ^'^^  ^  1^7. 
[61.]  H  2  Insolvent  ^ 


Digitized  by 


Google 


60  Bankruptcy  and  Insolvency  (Ireland). 

-^^^^J***^  *»  Insolvent,  or  of  the  Insolvent,  to  order  such  Insolvent,  upon  due  Notice 
^^'  to  be  given  to  such  Persons  and  in  such  Manner  as  the  Court  shall 
direct,  to  attend  or  to  be  brought  up,  and  the  said  Matter  to  be  re* 
heard  before  the  Court,  and  the  Court  shall  thereupon  rehear  the 
same,  and  may,  if  just  Cause  shall  appear,  annul  the  original  Adjudi-  5 
cation  and  Order  thereupon,  and  shall  have  the  same  Powers  and 
Authorities  upon  such  Re-hearing  as  upon  any  original  Hearing; 
and  the  Court  may,  if  necessary,  remand  the  said  Insolvent  to 
.  the  same  Custody  in  which  he  was  at  the  Time  of  the  former  Hearing, 
there  to  be  subject  to  Imprisonment  as  if  the  former  Adjudication  10 
had  not  been  made;  and  thereupon  all  Detainers  which  were  in 
force  against  such  Prisoner  at  the  Time  of  his  former  Discharge  from 
Custody  shall  be  deemed  to  be  still  in  force  against  him ;  and  the 
Gaoler  of  the  Prison  to  which  such  Prisoner  shall  be  so  remanded  shall 
and  is  hereby  required  to  receive  such  Prisoner  into  his  Custody,  in  16 
pursuance  of  such  Remand,  for  doing  which  the  Order  of  Remand 
in  such  Case  shall  be  his  sufficient  Warrant. 

Insolvent  refusing       CCXXV.  If  such  Prisoner  shall  refuse  or  neglect  to  appear  before 
apprehendecT^^^    *^^  Court,  according  to  any  Order  for  Re-hearing,  it  shall  be  lawful 

for  the  Court  to  order  such  Prisoner  to  be  apprehended,  and  committed  20 
to  Custody  in  such  Prison  as  the  Court  shall  direct,  and  to  issue  its 
Warrant  accordingly,  and  to  cause  such  Prisoner  to  be  brought  up  for 
Examination  as  often  as  to  the  Court  shall  seem  fit. 

In  Adjudication  CCXXVI.  If  on  any  Re-hearing  it  shall  appear  to  the  Court  that  such 

Re-heu'ini^^the       Prisoner  is  not  entitled  to  the  Benefit  of  this  Act  until  some  future  25 
Time  lince  former  Period,  according  to  the  Provisions  herein-before  contained,  the  Court 

ca^ul^d  ^^  ^  ^   ^^^^^  ^^^  ™^^'  ^^  ^^  ^^^^  appear  reasonable,  adjudge  the  Discharge  of 
such  Prisoner  at  such  future  Period,  to  be  calculated  without  including 
the  Time  during  which  such  Prisoner  shall  have  been  out  of  Custody 
since  the  Time  appointed  for  his  Discharge  by  such  former  Adju-  30 
dication  as  aforesaid. 

If  Order  for  Dis-        CCXXVII.  If  in  any  Case  an  Order  or  Warrant  for  the  Discharge 

chai^  issued  by     ^f  ^j^y  g^^l^   prisoner   shall    have  issued  erroneously,   it  shall    be 

may  revoke  or       lawfiil  for  the  Court,  on  such  Error  being  shown,  to  revoke  such 

Th^AT^t^   107   ^^^^  ^^^  Warrant,  and  to  annul,  suspend,  or  amend  the  same,  36 

8,86.  and,  if  necessary,  to  recommit  such  Prisoner  to  his  former  Custody, 

when    by  such  Order  or  Warrant  he  shall    have   been  discharged 

therefrom ;  and  the  Gaoler  of  the  Prison  to    whose   Custody  such 

Prisoner  shall  be    so    recommitted   is  hereby  required   to    receive 

such  Prisoner  into  his   Custody  according    to  such  Commitment;  40 

and   all  Detainers  which  were  in    force    against   such  Prisoner  at 

the  Time  of  such  Discharge  as  aforesaid  shall  be  deemed  to  be  still 

in 
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in  force  against  him,  as  if  such  erroneous  Order  or  Warrant  had  not      ^^^^** 
issued.  

CCXXVIII.  It  shall  be  lawful  for  the  Assignee  from  Time  to  Prisoner  may, 
Time  to  apply  to   the  Court  that  such  Insolvent  may  be  further  ^ft^*"  I^'^^^a^^K^* 

,  ,  .  ,  be  examined  as 

5  examined  as  to  any  Matters  or  Things  relating  to  his  Estate,  and  the  to  Estate  and 

Court  may,  if  it  shall  see  fit,  make  Order  accordingly;  and  in  case  Effects,  on  AppU- 
-_•',---  '  i/»tA  1    cation  of  Assignee. 

such  Person  shall  neglect  or  refiise  to  appear  before  the  Court  at  such  3^4  vict.  c  107. 

Time  and  Place  as  shall  be  directed  by  such  Order,  or  appearing  shall  ••  ^• 

refuse  to  be  sworn  or  to  answer  such  Questions  as  shall  be  put  to  him  to"app!^*orTo°^ 

10  relating  to   the  Discovery  of  his  said  Estate,  then  and  in  any  of  answer  Questions 
such  Cases  it  shall  be  lawful  for  the  Court  to  commit  such  Person  «ay  be  committed, 
to  such  Prison  as  the  Court  shall  direct,  there  to  remain  without  Bail 
or  Mainprise  until   such    Time  as  he  shall  submit  himself  to  the 
Order  of  the  Court  in  that  Behalf,  and  shall  answer,  upon  Oath  or 

15  otherwise,  as  shall  be  required  to  all  such  lawful  Questions  as  shall 
be  put  to  him  for  the  Purposes  aforesaid. 

CCXXIX.  The  Provisions   of  this  Act  shall  extend  to  married  Provisions  of  Act 
Women   being  Prisoners  withm   the  Meaning  of  this  Act,  but  the  ^^^ried  Women, 
vesting  of   the  Estate  and  Effects  of  any  such  mamed  Woman  in  3  &  4  Vict  c.  107. 

20  the  Official  Assignees  shall  operate   upon    all   Property,  Real  and  **  ^* 
Personal,  to  which  she  may  be  entitled  for  her   separate   Use,  or 
over  which   she   shall   have  any    Power  of  Disposition,    notwith- 
standing her  Coverture,  or  which  shall  be  vested  in  any  Trustees 
or  Trustee  or  other  Person  or  Persons  for  her  Benefit,  and  upon 

25  all  Personal  Estate  and  Effects  of  which  she  shall  have  the  actual 
Possession,  except  her  Wearing  Apparel,  Bedding,  and  other  such 
Necessaries  not  exceeding  in  the  whole  the  Value  of  Twenty  Pounds, 
and  upon  all  other  Real  and  Personal  Estate  and  Effects  to  which 
she  shall  be  entitled    in    any    Manner  whatsoever,  in    possession, 

30  remainder,  or  reversion,  subject  only  to  such  Right,  Title,  or  Interest 

as  her  Husband  may  have  therein,   and  without  prejudicing   any 

Rights  of  her  Husband  in   such  Real   and    Personal   Estate   and 

.  Effects  respectively,  and  all  Provisions  in  this  Act  contained  touching 

the  Real  and  Personal  Estate  of  any  Prisoner  shall  apply  to  such 

35  Real  or  Personal  Estate  and  Effects  respectively,  as  if  such  Woman 
had  been  sole  and  unmarried,  subject  only  to  the  Rights  of  her 
Husband  therein. 

CCXXX.    If  any    Prisoner    within  the    Meaning  of  this   Act  Modaofproceed- 
shaU  be  or  become   of  unsound  Mind,  the  Gaoler  of  such  Prison  !,7„^inO«Ii^^^^ 
40  shall  forthwith  require  One  or  more  Justice  or  Justices  of  the  Peace  s  &  4  Vict  c.  10*^ 
for  the  County,  Division,  or  Place  wherein  such  Prisoner  shall  be,  "•^^' 
to  attend  at  the  said  Prison,  and  inquire  into  the  State  of  Mind  of 
[61.]  H  3  such 
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Procedure  in 
Insolvency, 


Application  may 
be  made  by  Per* 
torn  OD  behalf  of 
Buch  PrisoDera. 


Court  may  dis^ 
charge  such 
Prifoners. 


such  PiiBon^r ;  sAi  thereupcm,  dnd  also  in  case  any  siidi  Jastioe  or 
Justices  shall  receive  Inforniation  by  other   Means  that  any.  such 
Prisoner  is  of  unsound  Mind  as  aforesaid,  such  Justice  or  Justices 
shall  go  to  the  said  Prison,  and'  by  his  or  their  own  View,  and  by 
Examination  on  Oath  of  such  Person  or  Persons  as  he  or  they  shall  5 
think  fit  to  examine,  shall  inquire  into  the  State  of  Mmd  of  such 
Prisoner ;  and  if  it  shall  appear  to  such  Justice  6r  Justices  upon  eruch 
Inquiry  that    such    Prisoner  is  of   unsotmd   Mind,  and   therefore 
incapable  o(  taking  the  Benefit  of  this  Act  in  such   Manner  as 
a  Person  of  sound  Mind  might  do,  sndi  Justice  or  Justices   shall  10 
forthwith  make   a  Record  of  the  Fact,   and  certify  the  same  to 
the  Court ;  and  thereupon  it  shaD  be  lawful  for  the  Court  to  order 
Notice  to  be  inserted  in  the  ♦*  Dublin  Gazette,** and  in  Two  or  more 
public  Newspapers  usually  circulated  in  the  Neighbourhood  of  such 
Prison,  and  in  the  Neighbourhood  of  the  usual  Residence  of  such  15 
Prisoner  before  he  was  committed  to  such  Prison,  as  the  Court  shall    * 
see  fit,  that  Application  will  be  made  to  the  Court  for  the  Discharge 
of  such  Prisoner  on  a  Day  to  be  specified  in  such  Order  and  Notice, 
being  Twenty-one  Days  at  least  from  the  Day  of  Publication  of  such 
One  of  the  said  Gazette  and  Newspapers  containing  such  Notice  as  20 
shall  be  last  published,  which  Notice,  together  with  the  Service  of 
the  like  Notice  on   the  Creditor  or  Creditors  at  whose  Suit  such 
Prisoner  shall  be  detained  in  Custody,  or  his  or  their  Attorney  or 
Attomies  in  such  Suit,  shall  be  deemed  sufficient  to  authorize  the 
Court  to  proceed  to  the  Discharge  of  such  Prisoner,  if  otherwise  25 
entitled  to  such  Discharge,  according  to  the  true  Intent  and  Meaning 
of  this  Act,  and  the  Court  shall  proceed  accordingly,  and  shall  dis- 
charge such  Prisoner  from  Custody,  and  do  all  other  Acts  under  this 
Act,  in  case  it  shall  appear  that  such  Prisoner  might  have  obtained  his 
or  her  Discharge  under  this  Act  if  he  or  she  had  been  of  sound  Mind,  30 
and  thereupon  all  and  every  Estate,  Right,  Title,  Interest  in  Law  and 
Equity,  Real  and  Personal,  Power,  Benefit,  and  Emolument  whatsoever 
which,  if  such  Prisoner  was  of  sound  Mind,  could  or  ought  to  be 
vested  in  the  said  Official  Assignee  pursuant  to  the  Provisions  of  this 
Act,  shall,  by  force  and  virtue  of  the  Order  of  the  Court  for  the  Dis-  35 
charge  of  such  Prisoner,  be  vested  in  the  Provisional  Assignees  as  fully 
and  effectually,  and  in  the  same  Manner,  and  with  all  and  every  the  same 
Consequences  and  Eflfects,  both  in  Fact  and  Law,  to  all  Intents  and 
Purposes  whatsoever,  as  if  such  Prisoner  had  been  of  sound  Mind. 


No  Person  to 
receive  Gaol 
Allowance  without 
•ubscribing  Decla- 
ration. 
5  &  6  Vict.  c.  95. 

8.7. 


CCXXXI.  \  And  whereas  great  Expense  has  resulted  from  Per- 

*  sons  in  the  Four  Courts  Marshalsea  receiving  the  Pauper  Allowance 

*  there  without  any  Effort  to  obtain  their  Discharge ;'  Be  it  therefore 
enacted,  That  no  Person  in  future  shall  be  entitled  to  receive  the 
Gaol  Allowance  without  making  and  subscribing  to  the  following 

Declarjition, 


40 
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Declaration,  which  the  Marshal  of  the  Four  Courts  or  his  Deputy  is      Procedure  in 
hereby  authorized  to  administer :  wo  vmcy. 

<  T  A.  B.  do  solemnly  declare,  That  I  A.  B.,  a  Prisoner  in  the  Four 

*  Courts  Marshalsea,  have  no  Means  whatever,  directly  or  indi- 
5  *  rectly,  of  supporting  myself,  and  that  I  have  solely  arid  entirely  to 

*  rely  on  the  Support  allowed  by  Government  for  Pauper  Prisoners 

*  confined  in  the  said  Four  Courts  Marshalsea.' 

And  any  Person  making  the  aforesaid  Declaration,  knowing  the  same 
to  be  false  in  any  Particular,  shall,  on  Conviction  thereof,  incur  and 
10  suffer  such  and  the  same  Penalties  as  are  inflicted  on  Persons  con- 
victed of  wilful  and  corrupt  Perjury. 

CCXXXII.  When  such  Declaration  shall  have  been  subscribed.  Notice  of  Dedara- 
the  Marshal  or  his  Deputy  shall  forthwith  transmit  the  said  Declaration,  tion  to  be  given 
with  a  List  of  the  Detainers  against  such  Person  who  shall  have  Grazette. 

15  subscribed  such  Declaration,  to  the  Chief  Clerk  or  other  Officer  of  5  &  6  Vict,  c  95. 
the  Court  appointed  to  receive  the  same,  who  shall  file  the  same,  and  ®-  ^' 
forthwith  give  Notice  in  the  Dublin  Gazette  and  to  the  detaining 
Creditor's  of  the   said  Person,  in  such  Manner  as  the  Court  shall  by 
General  or  Special  Order  direct,  that  if  they  the  said  detaining  Cre- 

20"  ditors,  or  some  One  of  them,  shall  not,  within  Twenty-one  Days  after 
the  Publication  of  the  said  Notice  in  said  Gazette,  file  or  cause  to  be 
filed  in  the  said  last-mentioned  Court,  a  Petition  of  Insolvency  against 
the  said  Person,  the  Person  in  respect  of  whom  such  Notice  shall 
have  been  given  shall  be  entitled  to  his  Discharge  from  Custody. 

26      CCXXXIII.  If  such  Petition  shall  be  filed  by  any  such  Creditor,  Proceedings  on 
the  Court  shall  thereupon  order  such  Prisoner  to  file  his  Schedule,     *°^  ^    etition. 
and  may  cause  such  Prisoner  to  be  brought  up  to  be  dealt  with 
according  to  this  Act  and  all  Things  to  be  done  thereon,  as  in  other 
Cases. 

30      CC  XXXIV.  And  in  case  such  a  Petition  shall  not  be  filed  by  any  Unless  detaining 
of  the  Creditors  of  the  said  Person  withm  the  said  Period  of  Twenty-  ^^^^^^^^^l^ 
one-DaySy  then  a  Discharge  shall  be  made  out  by  such  Officer  without  Twenty-one  Days, 
any  further  Order  or  Inquiry,  and  such  Discharge  shall  be  a  proper  Prisoner  to  be 
Authority  to  the  Marshal  for  dischargmg  such  Person  from  Custody,  Discharge. 

35  and  the  Marshal  shall  discharge  the  said  Person  forthwith ;  and  such 
Discharge  shall  protect  the  said  Person  from  ftiture  Arrest  in  respect 
only  of  the  Debt,  Costs,  and  Sums  of  Money  for  the  Nonpa3anent 
of  which  he  had  been  committed  to  or  detained  in  the  said  Prison, 
previous  to  the  Publication  of  the  said  Notice :  Provided  always,  that 

40  the  said  Discharge  shall  not  have  the  Effect  of  extinguishing  the  said 
Debts,  or  barring  the  Right  to  recover  the  said  Costs  or  Sums  of 
Money,  or  of  protecting  the  Prop^ty  of  the  said  Perscm  f rom  Seizure 
.     .  [61.]  H  4  And 
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Procedure  in      an(j  gale  under  legal  Process,  for  the  Purpose   of  liquidating  and 
It    ceney.       g^tisfying  the  said  Debts,  Costs,  and  Sums  of  Money. 

Thii  Act  not  to  CCXXXV.  This  Act  shall  not  extend  to  discharge  any  Prisoner 

chaw  Crown        ^^^^  respect  to  any  Debt  due  to  Her  Majesty  or  Her  Successors, 
Debtors,  &c.,         or    to    any    Debt  or   Penalty  with  which  he  shall  stand  charged  5 
jSrcL'^m"'^      at  the  Suit  of  the  Crown,  or  any  Person,  for  any  Offence  committed 
s  A  4  Vict,  c- 107.  against   ^y  Act   or  Acts  relative  to  any   Branch   of  the  Public 
••  ^^  Revenue,  or  at  the  Suit  of  any  Sheriff  or  other  Public  OflBcer,  upon 

any  Bail  Bond  entered  into  for  the  Appearance  of  any  Person  prose- 
cuted for  any  such  Offence,  unless  the  Commissioners  of  Her  Majesty's  10 
Treasury  for  the  Time  being  shall  consent  to  such  Discharge. 

dcSed'foV"'  CCXXXVI.  Every  Sheriff,  Gaoler,  Keeper,  or  other  Officer  of  any 

obeying  Orders       Prison  who   shall  do  anything  in    obedience  to  any  Order  of  the 
of  Court  Court  shall  be  and  is  hereby  indemnified  for  whatsoever  shall  be  done 

g,  95,  '  '  by  them  respectively  in  obedience  thereto.  15 

Pn>ofqfDebii.  CCXXXVII.  At  the  Sittings  for  the  Choice  of  Assignees  and  for 
When  and  how  the  last  Examination,  and  at  every  adjourned  Sitting  held  for  either 
Debts  may  be         ^f  g^^ij  Purposes,  and  at  every  other  Sitting  held  for  Proof  of  Debts, 

proved  m  Bank-  jt         »  •/  o  / 

ruptcy.  every  Creditor  of  the  Bankrupt  may  prove  his  Debt  by  his  own  Oath,  ' 

6  &  7  W.  4.  c.  14.  Qj.  by  the  Oath  of  some  other  Person,  or  by  Affidavit  sworn  before  20 
12  &  IS  Vict  any  of  the  Persons  authorized  to  take  Affidavits  under  this  Act,  or  in 
c.  106.  s.  164.  such  other  Manner  as  shall  be  fixed  by  any  General  Order ;  provided, 
that  it  shall  be  lawful  for  the  Court  to  examine  upon  Oath,  either  by 
by  Word  of  Mouth  or  by  Interrogatories  in  Writing,  every  Person 
claiming  to  prove  a  Debt,  or  to  require  such  further  Proof  and  to  25 
examine  such  other  Persons  in  relation  thereto  as  such  Court  shall 
think  fit. 

Undisputed  Debts       CCXXXVIII.  If  at  any  Sitting  of  the  Court  at  which  Debts  may 

if^roved?'"''*^'*"  be  proved  it  shall  appear  to  the  Court,  by  the  Examination  of  the 

Bankrupt,  or  otherwise,  that  any  Debt  is  admitted  by  the  Bankrupt  30 

either  in  the  whole  or  in  part,  and  if  the  Assignees  do  not  nor  does 

any  Creditor  dispute  the  same,  it  shall  be  lawful  for  the  Court  to 

order  that  such   Debt  or  the   Part  thereof  not  disputed,  shall  be 

admitted  without  Oath  or  Affidavit,  and  entered  as  proved,  on  such 

Terms,  if  any,  as  the  Court  shall  by  any  General  or  Special  Order  SS 

durect. 
Bon4  fide  Credi- 

D^tiVoSed  CCXXXIX.  Every  Person  with  whom  any  Bankrupt  shall  have 
after  an  Act  of  really  and  bond  fide  contracted  any  Debt  or  Demand  before  the  filing 
^ro^Te'"^*''^'  "*^  ^^  ^^^  Petition  of  Bankruptcy  shall,  notwithstanding  any  prior  Act 
6  «t  7  W.  4.  c.  14..  of  Bankruptcy  committed  by  such  Bankrupt,  be  admitted  to  prove  40 

12^4  IS  Vict         ^^^  ^*°^^  ^  ^^  ^^  ^^^^  ^^^  ^^  Bankruptcy  had  been  committed. 

c.  106.  B.  165.  CCXL.  When 
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CCXL.  When    any    Bankrapt    or    Insolvent    shall    have    been     PnH^of2)ebu. 
indebted  to  any  Servant  or  Clerk  of  such  Bankrupt  or  Insolvent  in 
respect  of  the  Wages  or  Salary  of  such  Servant  or  Clerk,  or  to  any  Three  Montht 
Labourer  or  Workman,  for  Wages  or  Labour,  it  shall  be  lawful  for  Waget  or  Salary 
5  the  Court  to  order  so  much  as  shall  be  so  due,  not  exceeding  Six  Servants. 
Months  Wages  or  Salary,  and  not  exceeding  Thir^  Pounds,  to  be6^7W,4.c.  14. 
paid  to  such  Servant  or  Clerk  or  so  much  as  shall  be  so  due  not  i'2&  is  Vict 
exceeding  Five  Pounds  to  be  paid  to  such  Labourer  or  Workman,  out  c- 107.  s.  40. 
of  the  Estate  of  such  Bankrupt  or  Insolvent,  and  such  Servant  or  c.^io6.8.i6»^ 
10  Clerk,  Labourer  or  Workman,  shall  be  at  liberty  to  prove,  or  shall 
be  admitted  as  a  Creditor  on  the  Estate,  for  any  Sum  exceeding  such 
Amount. 

CCXLI.  Where  any  Person  shall  have  been  an  Apprentice  to  a  Apprentices  to 
Bankrupt  or  Insolvent  at  the  1  irae  of  the  filing  of  a  Petition  of  soWentsdischarged 

15  Bankruptcy  or  Insolvency,  the  filing  of  such  Petition  shall  be  and  from  their  luden- 
enure  as   a  complete   Discharge  of  the   Indenture    whereby    such  qI^^\  ^^y  ^^^^^ 
Apprentice  was  bound ;  and  if  any  Sum  shall  have  been  really  and  any  Sum  to  be 
bon4  fide  paid  by  or  on   the   Behalf  of  such  Apprentice  to   the  ^f^lppi^emTc^/^' 
Bankrupt  or  Insolvent  as  an  Apprentice  Fee,  it  shall  be  lawful  for  Fees. 

20  the  Court,  upon  Proof  thereof,  to  order  any  Sum  to  be  paid  out  of  ^  ^J  ^'  **  ^'  ^*' 
the  Estate  of  the  said  Bankrupt  or  Insolvent,  to  or  for  the  Use  of  12&  is  Vict 
such  Apprentice,  which  such  Court  shall  think  reasonable,  regard  ^*  ^^'  *•  ^^^' 
being  had  in  estimating  such  Sum  to  the  Amount  of  the  Sum  so 
paid  by  or  on  behalf  of  such  Apprentice,  and  to  the  Time  during 

25  which  such  Apprentice  shall  have  resided  with  the  Bankrupt  or 
Insolvent  and  to  the  other  Circumstances  of  the  Case. 

CCXLII.  Where  there  has  been  mutual  Credit  given  by  the  Mutual  Debtg  and 
Bankrupt  or  Insolvent  and  any  other  Person,  or  where  there  are  forth!'*  °**^  *^*^ 
mutual  Debts  between  the  Bankrupt  or  Insolvent  and  any  other  6  &  7  W.  c.  U. 

30  Person,  the  Court  shall  state  the  Account  between  them,  and  One  j^^^*  13  vict 
Debt  or  Demand  may  be  set  against  another,  notwithstanding,  in  c.  106.  s.  171. 
case  of  Bankruptcy,  any  prior  Act  of  Bankruptcy  committed  by  such 
Bankrupt  before  the  Credit  given  to  or  the  Debt  contracted  by  him, 
and  what  shall  appear  due  on  either  Side  on  the  Balance  of  such 

35  Account,  and  no  more,  shall  be  claimed  or  paid  on  either  Side 
respectively;  and  every  Debt  or  Demand  hereby  made  provable 
against  the  Estate  of  the  Bankrupt  or  Insolvent  may  also  be  set 
off,  in  manner  aforesaid,  against  such  Estate;  provided  that  the 
Person  claiming  the   Benefit  of  such   Set-off  had  not  when  such 

40  Credit  was  given  Notice  of  an  Act  of  Bankruptcy  by  such  Bankrupt 
committed. 

CCXLIII.  Any  Person  who  shall  have  given  Credit  to  the  Bank-  Debt*  not  payable 
rupt  or  Insolvent  upon  valuable  Consideration  for  any  Money  or  other  "|Je  Bankniycy 
[61.]  I  Matter 
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Proqf  of 'Debts.    Matter  OT  Thing  whatsoever  which  shall  not  have  become  payable 
or  Ingol^cy         at  the  Time  of  the  filing  of  the  Petition  of  Bankruptcy  or  Insolvency, 
may  be  proved,       and  whether  such  Credit  shall  have  been  given  upon  any  Bill,  Bond, 
Jf  intSt.^''*'*'^''   Note,  or  other  negotiable  Security,  or  not,  shall  be  entitled  to  prove 
6  &  7  W.  4.  c.  14,  or  may  be  admitted  as  a  Creditor  in  respect  of  such  Debt,  Bill,  Bond,  5 
12^&  13  Vict         Note,  or  other  Security,  as  if  the  same  was  payable  presently,  and 
c.  106. 8. 172.         receive  Dividends  equally  with  the  other  Creditors,  deducting  only 
thereout  a  Rebate  of  Interest  for  what  he  shall  so  receive  at  the  Rate 
of  Six  Pounds  per  Centum  per  Annum,  to  be  computed  from  the 
Declaration  of  a  Dividend  to  the  Time  such  Debt  would  have  become  10 
payable  according  to  the  Terms  upon  which  it  was  contracted. 

Sureties  and  CCXLIV.    Any   Person  who    at    the    filing    of   a    Petition    of 

Persons  liable  for    Bankruptcy  or  Insolvency  shall  be  Surety  or  liable  for  any  Debt  of 
Bankrupt  the  Bankrupt  or  Insolvent,  or  Bail  for  the  Bankrupt  or  Insolvent, 

or  Insolvent  may     either  to  the  Sheriff  or  to  the  Action,  if  he  shall  have  paid  the  Debt,  15 
pdd  such^Debt^^^    or  any  Part  thereof  in  discharge  of  the  whole  Debt,  although  he  may 
6  &  7  W.  4  c.  14.  have  paid  the  same  after  the  filing  of  the  Petition  of  Bankruptcy  or 
12  &  13  Viet.         Insolvency,  if  the  Creditor  shall  have  proved  his  Debt  under  the 
c.  106.  s.  173.         Bankruptcy  or  Insolvency,  shall  be  entitled  to  stand  in  the  Place  of 

such  Creditor  as  to  the  Dividends  and  all  other  Rights  under  the  20 
Bankruptcy  or  Insolvency  which  such  Creditor  possessed  or  would 
be  entitled  to  in  respect  of  such  Proof;  or,  if  the  Creditor  shall  not 
have  proved,  such  Surety,  or  Person  liable,  or  Bail,  shall  be  entitled 
to  prove  his  Demand  in  respect  of  such  Payment  as  a  Debt  tinder  the 
Bankruptcy  or  Insolvency,  not  disturbing  the  former  Dividends,  and  25 
may  receive  Dividends  with  the  other  Creditors,  although  he  may 
have    become  Surety,  liable,  or  Bail  as  aforesaid,  after  an  Act  of 
Bankruptcy  committed  by  the  Bankrupt ;  provided  that  such  Person 
had  not,   when  he   became   such   Surety   or  Bail   or   so  liable   as 
aforesaid,    Notice  of  any  Act  of  Bankruptcy  by  such  Bankrupt  30 
committed. 

Obligees  in  CCXLV.  The  Obligee  in  any  Bottomry  or  Respondentia  Bond, 

Bottomry  or  Re-  j^^j   f^^   Assured    in   any   Policy   of  Insurance  made  upon  good 

andTA^Mured  in  '  and  valuable  Consideration,  shall  be  admitted  to  claim,  and,  after 

Policy  of  Insu-  the  Loss  or  Contingency  shall  have  happened,  to  prove  his  Debt  or  35 

daim'  and,  after  Demand  in  respect  thereof,  or  be  admitted  as  a  Creditor  and  receive 

Loss,  to  prove.  Dividends  with  the  other  Creditors,  as  if  the  Loss  or  Contingency 

8.64      ^^  ^^^  happened  before  the  filing  of  the   Petition  of  Bankruptcy  or 

12  &  13  Vict.  Insolvency  against  such  Obligor  or  Insuror  ;  and  the  Person  effecting 

c.  106.  8. 174.  ^^y  Policy  of  Insurance  upon    Ships   or   Goods   with  any  Person  40 

Insurance  wfanUted  (as   a    Subscriber  or   Underwriter)    having    become    or    becoming 

to  prove  any  bankrupt  or  insolvent  shall  be  entitled  to  prove  or  be  admitted  as 

^^^  a  Creditor  for  any  Loss  to  which  such  Bankrupt  or  Insolvent  shall 

be 
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be  liable  ill  respect  of  sucb  Siibscription,   although  the  Person  so    ^oofof  DeUs. 
effecting  such  Policy  was  not  beneficially  interested  in  such  Ships 
or  Goods,  -in  case  the  Person  so  interested  is  not  within  the  United 
Realm. 

5       CCXLVL  Any  Annuity  Creditor  of  any  Bankrupt  or  Insolvent,  Annuity  Creditor 
by  whatever  Assurance  the  same  be  secured,  and  whether  there  were  l^^^i^^t^^^^^^?: 

A  n  1        A  '  1  1         -r*       -•  6  «  7  W.  4.   C.  I*. 

or  not  any  Arrears  ot  such  Annuity  due  at  the  Bankruptcy  or  s.  65. 
Insolvency,  shall  be  entitled  to  prove  or  be  admitted  as  a  Creditor  ^^ifL^^  ^7^' 
for  the  Value  of  such  Annuity,  which  Value  the  Court  shall  ascertain, 
40  regard  bfeihg  had  to  the  original  Price  given  for  such  Annuity, 
deducting  therefrom  such  Diminution  in  the  Value  thereof  as  shall 
have  been  caused  by  the  Lapse  of  Time  since  the  Grant  thereof  to 
the  filing  of  the  Petition  of  Bankruptcy  or  Insolvency. 

y,:       CCXLVII.  It  shall  not  be  lawful  for  any  Person  entitled  to  any  Sureties  for  Pay- 

15  Annuity  granted  by  any  Bankrupt  or  Insolvent  to  sue  any  Person  who  ™^"^  ^^  Annuities 
may  be  collateral  Surety  for  the  Pa3maient  of  such  Annuity  until  such  ?Jpt  or  Insolvent,' 
Annuitant  shall  have  proved  or  have  been  admitted  as  a  Creditor  '"  ^^^^  Manner  to 
against  such  Bankrupt's  or  Insolvent's  Estate  for  the  Value  of  such  g  &Vw.  4.  c.  14-. 
V   Annuity,  and  for  the  Arrears  thereof;  and  if  such  Surety,  after  such  «*•  66. 

20  Proof,  pay  the  Amount  proved,  he  shall  be  thereby  discharged  from  c.  joe.  s.  176. 
all  Claims  in  respect  of  such  Annuity ;  and  if  such  Surety  shall  not 
(before  any  Payment  of  the  Annuity  subsequent  to  the  Bankruptcy 
or  Insolvency  shall  have  become  due)  pay  the  Sum  so  proved,  he  may 

;*.<?  be  sued  for  the  accruing  Payments  of  such  Annuity,  until  such 

25  Annuitant  shall  have  paid  or  satisfied  the  Amount  so  proved,  with 
Interest  thereon  at  the  Rate  of  Five  Pounds  per  Centum  per  Annum 
from  the  Time  of  Notice  of  such  Proof,  and  of  the  Amount  thereof, 
being  given  to  such  Surety,  and  after  such  Payment  or  Satisfaction 
such  Surety  shall  stand  in  the  Place  of  such  Annuitant  in  respect  of 

30  such  Proof  to  the  Amount  so  pdid  or  satisfied  by  such  Surety,  and 
the  Certificate  of  the  Bankrupt  or  the  final  Discharge  of  the  Insolvent 
shall  be  a  Discharge  to  him  from  all  Claims  of  such  Annuitant  or  of 
such  Surety  in  respect  of  such  Annuity  ;  provided  that  such  Surety 
shall  be  entitled  to  Credit  in  Account  with  such  Annuitant  for  any 

35  Dividends  received  by  such  Ahnuitant  under  the  Bankruptcy  or 
Insolvency  before  such  Surety  shall  have  ftdly  paid  or  satisfied  the 
Amount  so  proved. 

CCXLVIII.  If  any  Bankrupt  or  Insolvent  shall  before  the  filmg  of  Contingent  Debt 
r.^  e  Petition  of  Bankruptcy  or  Insolvency,  have  bonfi,  fide  contracted  any  Ihe^vSue^thlre^^^^ 
40  Debt  payable  upon  a  Contingency,  which  shall  not  have  happened  to  be  ascertained 
before  the  filing  of  such  Petition,  the  Person  with  whom  such  Debt  y^^Je  St^i^eT-'^ 
has  been  contracted  may,  if  he  think  fit,  apply  to  the  Court  to  set  a  tained  before  the 
.  [61.]'  I  2  Value  Contingency 
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Proof  of  D^fU.  Value  upon  such  Debt,  and  the  Coiul  is  hereby  required  to  ascertain 

has  happened,  *'^^  Value,  and  to  admit  such  Person  as  a  Creditor  for  the  Amount  so 

then,  after  ascertained,  and  to  receive  Dividends  thereon;  or  if  such  Value  shall 

£mpe"^^^  °^*'  ^  ascertained  before  the  Contingency  shall  have  happened,  then 

of  Debt  may  be  such  Person  may,  after  such  Contingency  shall  have  happened,  prove  5 

gXt^W  4  c  h  ^^  ®^^  ^  admitted  as  a  Creditor  in  respect  of  such  Debt,  and  receive 

8. 67.  Dividends    with   the  other   Creditors,   not    disturbing    any   former 

J^^^Vm  Dividends. 

C.  lUo,    8,  177. 

LiabQity  contin-  CCXLIX.  If  any  Bankrupt  or  Insolvent  shall,  before  the  filing  of  a 
admitte*/ ag  a  claim  ^^^ti^ion  of  Bankruptcy  or  Insolvency,  have  contracted  bonA  fide  10 
and  after  Contin-  a  Liability  to  pay  Money  upon  a  Contingency  which  shall  not  have 
^ened  and^th^"  happened,  and  the  Demand  in  respect  thereof  shall  not  have  been 
Demand  been  ascertained  before  the  filing  of  such  Petition,  in  every  such  Case,  if 
ascertained,  ^^^  Liability  be  not  provable  under  any  other  Provision  of  this  Act, 

Demand  maybe        -       ^  .11  1     t  •  1  •!•       1         t  t    ^    n    , 

proved.  the  Person  with  whom  such  Liabmty  has  been  contracted  shall  be  15 

^^fl}^  ^iio  admitted  to  claim  for  such  Sum  as  the  Court  shall  think  fit,  and  after 
the  Contingency  shall  have  happened,  and  the  Demand  in  respect  of 
such  Liability  shall  have  been  ascertained,  he  shall  be  admitted  as  a 
Creditor  for  such  Demand,  and  receive  Dividends  with  the  other 
Creditors,  and  so  far  as  practicable,  as  if  the  Contingency  had  hap-  20 
pened  and  the  Demand  had  been  ascertained  before  the  filing  of  such 
Petition,  but  not  disturbing  former  Dividends  ;  provided  that  where 
any  such  Claim  shall  not  have,  either  in  whole  or  in  part,  been  con- 
verted into  a  Proof  within  Six  Months  after  the  filing  of  such  Petition, 
it  may,  upon  the  Application  of  the  Assignees,  at  any  Time  after  the  25 
Expiration  of  such  Time,  and  if  the  Court  shall  think  fit,  be  expunged, 
either  in  whole  or  in  part,  from  the  Proceedings. 

On  Bankruptcy  or  CCL.  In  case  of  the  Bankruptcy  or  Insolvency  of  any  Agent 
^nTintrusted  intrusted  with  the  Possession  of  Goods  within  the  Meaning  of  an 
with  Goods,  but     Act  passed  in  the  Parliament  holden  in  the  Fifth  and  Sixth  Years  30 

JiS'^d^by^^r     ^^  ^^^  ^^^  ""^  ^^^  P^^^^*  Majesty,  intituled  "  An  Act  to  amend 
Owner  may  prove   "  the  Law  relating  to  Advances  bon&  fide  made  to  Agents  intrusted 
^^T^TovtoT     "  ^^**^  Goods,"  the  Owner  of  any  Goods  so  intrusted  to  such  Agent, 
Value  if  the  Goods  and  which  shall  have  been  redeemed  by  such  Owner  in  manner  pro- 
?&  6  vtcrc!^^      ^ded  by  the  said   Act,  shall,  in  respect  of  the   Sum  paid  by  him  35 
12  h  13  Vict.         on  account  of  such  Agent  be  held  to  have  paid  such  Siun  for  the  Use 
c.  106. 8. 179.        Qf  g^^l^  Agent  before  his  Bankruptcy  or  Insolvency,  or  in  case  such 
Goods   shall  not  be   so  redeemed,  the  Owner  shall  be  deemed  a 
Creditor  of  such  Agent  for  the  Value  of  the  Goods  so  pledged  at  the 
Time  of  the  Pledge,  and  shall,  if  he  shall  think  fit,  be  entitled  in  40 
either  of  such  Cases  to  prove  for  or  set  off  the  Sum  so  paid,  or  the 
Value  of  such  Goods,  as  the  Case  may  be, 
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CCLI.  Upon  all  Debts  or  Sums   certain,   whereupon  Interest  is    P^of  I>Au. 
not  reserved  or  agreed  for,  and  which  shall  be  overdue  at  the  filing  interest  upon 
of  the  Petition  of  Bankruptcy  or  Insolvency,  the  Creditor  shall  be  I^bts  when  prov- 
entitled  to  prove  or  be  admitted  as  a  Creditor  for  Interest,  to  be  reserved  or 
5  calculated  at  a  Rate  not  exceeding  Five  Pounds  per  Centum  per  agreed^r. 
Annum,  up  to  the  filing  of  such  Petition,  from  the  Time  when  such  g,  gg. 
Debts  or  Sums  certain   were  payable,   if  such  Debts  or   Sums  be  12  &  13  Vict, 
payable  by  virtue  of  some  written  Instrument  at  a  certain  Time,  or 
if  payable  otherwise,  then  from  the  Time  when  Demand  of  Payment 
10  shall  have  been  made  in  Writing,  so  as  such  Demand  shall  give  Notice 
to  the  Debtor  that  Interest  will  be  claimed  from  the  Date  of  such 
Demand. 

CCLII.    If  any  Plaintiff  in  any   Suit    shall  have  obtained  any  Plaintiff  or  Defen- 
Judgment,  Decree,  or  Order  against  any  Person  who  shall  thereafter  ^°*  mentT&f 

15  become  bankrupt  or  insolvent,  for  any  Debt  or  Demand  in  respect  entitled  to  prove 
of  which  such  Plaintiff  shall  prove  or  be  admitted  a  Creditor  under  £^LS,^^  5^  , . 
the  Bankruptcy  or  Insolvency,  such  Plamtitt  or  Petitioner  shall  also  g.  69. 
be  entitled  to  prove,  or  be  admitted  a  Creditor,  for  the  Costs  which  ^^^^  T)!;** 
he  shall  have  incuiTed  in   obtaining  the  same,  although  such  Costs 

20  shall  not  have  been  taxed  at  the  Time  of  the  Bankruptcy  or  Insol- 
vency; and  if  any  Defendant  shall  have  obtained  any  Judgment, 
Decree,  or  Order  in  any  Suit  against  any  Person  who  shall  there- 
after become  bankrupt,  such  Defendant  shall  be  entitled  to  prove,  or 
be  admitted  a  Creditor,  for  the  Costs  which  he  shall  have  incurred 

25  in  obtaining  the  same,  although  such  Costs  shall  not  have  been 
taxed  at  the  Time  of  the  Bankruptcy  or  Insolvency. 

CCLIII.  No  Creditor  who  has  instituted  any  Suit  against  any  Proving  Debt  to 
Bankrupt  or  Insolvent  in  respect  of  a  Demand  prior  to  the  Bank-  be  an  Election  not 
ruptcy  or  Insolvency,  or  which  might  have  been  proved  or  admitted  ^ctionT 

30  as  a  Debt  under  the  Bankruptcy  or  Insolvency,  shall  prove  or  be  6  &  7  W.  4.  c.  14. 
admitted  as  a  Creditor  under  such  Bankruptcy   or   Insolvency,   or  i2&i3Vict 
have  any  Claim  entered  upon  the  Proceedings,  without  relinquishing  c.  106.  s.  182. 
such  Suit ;  and  the  proving  or  claiming  a  Debt  under  any  Bankruptcy 
or  Insolvency  by  any  Creditor  shall  be  deemed  an  Election  by  such 

35  Creditor  to  take  the  Benefit  of  such  Bankruptcy  or  Insolvency  with 
respect  to  the  Debt  so  proved  or  claimed;  provided  that  such 
Creditor  shall  not  be  liable  to  the  Payment  to  such  Bankrupt  or 
Insolvent  or  his  Assignees  of  the  Costs  of  such  Suit  so  relinquished ; 
and  that  where  any  such  Creditor  shall  have  instituted  any  Suit 

40  against  such  Bankrupt  or  Insolvent,  jointly  with  any  other  Person,  his 

relinquishing  such  Suit  against  the  Bankrupt  or  Insolvent  shall  not 

affect  such  Suit  against  such  other  Person ;  provided  also,  that  any 

Creditor  who  shall  have  so  proved  or  claimed,  if  the  Petition  of 
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Proof  of  D^is.    Bankruptcy  or  Insolvency  be  afterwards  superseded  or  dismissed, 
may  proceed  in  the  Suit  as  if  he  had  not  so  proved  or  claimed. 


Court  may  ex- 
punge Proof  of 
any  Debts  which 
after  Investigation 
do  not  appear  to 
be  due. 
6&7W.  4.  c.  14. 

8.71. 

12  &  13  Vict, 
c.  106.  8.  183. 


CCLIV.  Whenever  it  shall  appear  to  the  Assignees,  or  to  any 
Creditor  who  has  proved  a  Debt  or  been  admitted  as  a  Creditor  to  the 
Amount  of  Twenty  Pouhds  or  upwards,  that  any  Debt  proved  or  6 
admitted  is  not  justly  due,  either  in  whole  or  in  part,  such  Assignees 
or  Creditor  may  make  Representation  thereof  to  the  Court ;  and  it 
shall  be  lawful  for  the  Court  to  smnmon  and  examine  upon  Oath  any 
Person  whose  Evidence  may  appear  to  the  Court  to  be  material, 
either  in  support  of  or  in  opposition  to  any  such  Debt;  and  if  the  10 
Court  shall  be  of  opinion  that  such  Debt  is  not  due,  either  wholly  or 
in  part,  the  Court  shall  be  at  liberty  to  expunge  the  same,  either 
wholly  or  in  part,  from  the  Proceedings  and  make  such  Order  therein 
as  to  Costs  as  to  the  Court  shall  seem  fit. 


Ascertainment  of        CCLV.  The  Court  may  by  any   General  Orders  regulate  the  15 

Debts  in  In-  Admission,  Proof,  and  Ascertainment  of  Debts  in  Insolvency, 

solvencj. 


AisigneeSf  their 
Bights  and  Duties. 

Assignees  how  and 
when  chosen. 
6&7W.  4.C.  14. 
88.  55.  72.  80. 
12  and  13  Vict, 
c  107.  83.  77.  78. 
12  &  13  Vict, 
c.  106.  8.  139. 
Court  may  reject 
or  remove  any 
Person  chosen  as 
unfit. 


Joint  Creditor 
entitled  to  prove 
for  the  Purpose  of 
voting  in  the 
Choice  of 
Assignees. 
6&7W.4.C.  14. 
8.  73. 

12  &  13  Vict 
c.  106.  s.  140. 


Personal  Estate  to 
vest  in  Assignees. 
6  &  7  W.  4.  c.  14. 
C.74. 

12  &  13  Vict, 
c  106.  8. 141. 
3&4Vict.  C.107. 
8.20. 


CCLVI.  Tlie  Court  shall,  by  General  Orders  to  be  from  Time  to 
Time  made  pursuant  to  this  Act,  regulate  and  fix  the  Manner  and 
Time  of  the  Choice  and  Appointment  of  Creditors  Assignees  of  the 
Bankrupt's  or  Insolvent's  Estate  and  Effects ;  and  iall  Creditors  shall  20 
be  entitled  to  vote  in  such  Choice  personally,  or  by  some  Agent  duly 
authorized  in  Writing ;  and  the  Choice  and  Appointment  shall  be  made 
by  the  major  Part  in  Value  of  the  Creditors  ;  provided  that  the  Court 
shall  have  Power  to  reject  any  Person  so  chosen  who  shall  appear  to 
such  Court  imfit  to  be  an  Assignee,  or  to  remove  any  Assignee,  and  25 
upon  such  Rejection  or  Removal  a  new  Choice  aftd  Appointment  of 
another  Assignee  shall  be  made  in  like  Manner, 

eCLVn.  If  One  or  more  of  the  Partners  of  a  Firm  be  a  Bank- 
rupt or  Insolvent,  any  Creditor  of  the  Firm  shall  be  entitled  to  prove 
his  Debt  or  be  admitted  as  a  Creditor  for  the  Purpose  of  voting  in  30 
the  Choice  of  Assignees,  and  of  being  heard  against  the  Allowance 
of  the  Bankrupt's  Certificate,  or  of  the  Discharge  of  the  Insolvent, 
or  of  any  such  Purposes ;  but  such  Creditor  shall  not  receive  any 
Dividend  out  of  the  separate  Estate  of  the  Bankrupt  or  Insolvent 
until  all  the  separate  Creditors  shall  have  received  the  fiiU  Amount  35 
of  their  respective  Debts 

CCLVIII.  When  any  Person  shall  be  adjudged  a  Bankrupt,  and 
upon  the  filing  of  any  Petition  of  Insolvency  by  any  Insolvent,  and 
also  on  the  filing  of  any  Petition  of  Insolvency  against  any  Insolvent 
by  any  Creditor,  (if  the  Court  shall  make  Order  thereon  that  the  40 

Insolvent 
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Insolvent  shall  file  his  Schedule  or  be  brought  up  to  be  dealt  with  j^^^^^^^ 

according  to  this  Act,)  all  the  Personal  Estate  and  Effects  of  such     ^^ 

Bankrupt  or  Insolvent,  present  and  future,  wheresoever  the  same  may 
be,  and  all  Property  which  he  may  purchase,  or  which  may  revert, 
5  descend,  be  devised,  or  bequeathed  or  come  to  him,  before  such  Bank- 
rupt shall  have  obtained  his  Certificate  or  such  Insolvent  shall  have 
become  entitled  to  his  final  Discharge  in  pursuance  of  the  Adjudication 
made  in  that  Behalf;  and  all  Debts  due  or  to  be  due  to  him,  shall 
become  absolutely  vested  in  the  Assignees  for  the  Time  being,  for 

10  the  Benefit  of  the  Creditors  of  the  Bankrupt  or  Insolvent;  and  no 
such  Bankrupt  or  Insolvent,  nor  any  Person  claiming  throu^  or 
imder  him,  shall  have  Power  to  recover  the  same,  nor  to  make 
any  Release  or  Discharge  thereof,  neither  shall  the  same  be  attached 
as  the  Debt  of  such  Bankrupt  or  Insolvent  by  any  Person,  according 

15  to  the  Custom  of  the  City  of  Dublin  or  otherwise,  but  such 
Assignees  shall  have  absolute  Power  and  Remedy  to  recover  the 
same  in  their  own  Names. 

CCLIX.  When  any  Person  shall  be  adjudged  a  Bankrupt,   and  Real  Estate  to 
upon  the  filing  of  any  Petition  of  Insolvency  by  any  Insolvent,  and  6^\*^^4^<??^ 

20  also  on  the  filing  of  any  Petition  of  Insolvency  against  any  Insolvent  s.  77. 

by  any  Creditor,  (if  the  Court  shall  make  an  Order  thereon  that  such  ^^^^^i^ 
Insolvent  should  file  his  Schedule  or  be  brought  up  to  be  dealt  with 
according  to  this  Act,)  all  Lands,  Tenements,  and  Hereditaments, 
(except   Copy  or   Customaryhold)  wheresoever  the  same  may  be 

25  situate;  to  which  any  such  Bankrupt  or  Insolvent  is  entitled,  and  all 
Interest  therein  to  which  such  Bankrupt  or  Insolvent  is  entitled,  and 
of  which  he  might  have  disposed,  and  all  such  Lands,  Tenements,  and 
Hereditaments  as  he  shall  purchase,  or  shall  descend,  be  devised, 
revert  to,  or  come  to  such  Bankrupt,  before  he  shall  have  obtained 

30  his  Certificate,  or  to  such  Insolvent  before  his  final  Discharge,  and  all 
Deeds,  Papers,  and  Writings  respecting  the  same,  shall  become 
absolutely  vested  in  the  Assignees  for  the  Time  being,  for  the  Benefit 
of  the  Creditors  of  such  Bankrupt  or  Insolvent. 

CCLX.  Where,  according  to  Law,   any  Conveyance  or  Assign-  Where  a  Convey- 
35  ment  or  any  Real  or  Personal  Property  of  a  Bankrupt  or  Insolvent  *°^  ^^f^^J^^tl 
would  require  to  be  registered,  enrolled,  or  recorded  in  any  Registry  rupt  or  Insolvent 
Office,  Court  or  Place  in  the  United  Kingdom,  or  in  any  of  the  T^'^^^'^rtd^the 
Dominions  of  Her  Majesty,  then  and  in  every  such  Case  a  Certificate  Certificate  of  the 
tmder  the  Seal  of  the  Court,  and  in  such  Form  as  the  Court  may  direct.  Appointment  of 
40  that  the  Estate  and  Effects  of  the  Bankrupt  or  Insolvent  have  vested  ghlu  be'^lstered. 
in  the  Assignees,  shall  be  registered  in  such  Registry  Office,  Court,  or  6  &  7  W.4.  c- 14. 
Place,  and  shall  have  the  like  Effect  to  all  Intents  and  Purposes  as  the  12  &  13  Viet 
Registry,  Enrolment,  or  recording  of  such  Conveyance  or  Assign-  c.  106.  s.  143. 
[61.]  I  4  ment 
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Assignees,  tkeir     xnent  would  have  had;  but  the  Title  of  any  Purchaser  of  any  such 

^     ^ '  Property  for  valuable  Consideration,  bonft  fide,  without  Notice  of  the 

Bankruptcy,  or  before  the  Commencement  of  the  Imprisonment  of 
such  Insolvent,  who  shall  have  duly  registered,  enrolled,  or  recorded 
his  Purchase  Deed  previous  to  the  Registry  hereby  directed,  shall  5 
not  be  invalidated  by  reason  of  such  Appointment  of  Assignees, 
or  of  the  vesting  of  such  Property  in  them,  unless  such  Certificate 
shall  be  registered  as  aforesaid  within  the  Times  following :  (that  is 
to  say,)  as  regards  the  United  Kingdom,  within  Two  Months  of  the 
Date  of  such  Appointment,  and  as  regards  all  other  Places,  within  10 
Twelve  Months  from  the  Date  thereof. 

Assignees  not  to  CCLXI.  No  Assignees  of  any  Bankrupt's  or  Insolvent's  Estate, 
otherWayThim^  "^^  ^7  Purchaser  from  any  such  Assignees  of  any  Goods,  Chattels, 
Bankrupt  or  Stock,  or  Crop,  being  Part  of  the  Estate  of  any  Bankrupt  or  Insolvent 

harelt^n^nti^^^    engaged  or  employed  in  Husbandry  on  any  Lands  let  to  Farm,  shall  15 
to.  take,  use,  or  dispose  of  any  Hay,  Straw,  Grass  or  Grasses,  Turnips, 

^^106^  8  ^44^        ^^  other  Roots,  or  any  other  Produce  of  such  Lands,  or  any  Manure, 
Compost,  Ashes,    Seaweed,   or  other   Dressings  intended  for   such 
Lands,  and  being  thereon,  in  any  other  Manner  or  for  any  other 
Purpose  than  such  Bankrupt  or  Insolvent  so  employed  in  Husbandry  20 
lawftdly  might  have  taken,  used,  or  disposed  of  the  same. 

Bankrupt  or  CCLXII.  If  the  Assignees  of  any  Bankrupt  or  Insolvent,  being 

L^w^^to  i^^t  •  entitled  to  any  Land,  either  under  a  Conveyance,  Agreement,  or 
Covenants  in  Con-  otherwise,  subject  to  any  Rent,  or  being  entitled  to  any  Lease  or 
veyances,  Le^s,  Agreement  for  a  Lease,  shall  elect  to  take  such  Land  or  the  25 
signees  decline  to  Benefit  of  such  Lease  or  Agreement  for  a  Lease,  such  Bankrupt 
determine  whether  Qf  Insolvent  shall  not  be  liable  to  pay  any  Rent  accruing  after 
Conv^ance,^&c,,  the  filing  of  the  Petition  of  Bankruptcy  or  Insolvency,  or  to  be 
any  Person  enti-  sued  in  respect  of  any  subsequent  Nonobservance  or  Nonperform- 
the  CoTrt*^^  ^  ^^^^  ^^  ^^J  Conditions,  Covenants,  or  Agreements  in  any  such  30 
6  &  7  V7. 4.  c.  14.  Conveyance  or  Agreement,  or  Lease  or  Agreement  for  a  Lease ; 
12  &  13  Vict  ^^^  ^  ^^^  Assignees  shall  not  within  a  reasonable  I'ime  after  being 
c.  106. 8. 146.  thereto  required  elect  whether  they  will  accept  or  decline  such 
s.  ss!    ^^^  ^  ^      Land,  or  Conveyance  or  Agreement,  or  such  Lease  or  Agreement 

for  a  Lease,  any  Person  entitled  to  such  Rent,  or  having  so  35 
conveyed  or  agreed  to  convey,  or  leased  or  agreed  to  lease,  or  any 
Person  claiming  under  him,  shall  be  entitled  to  apply  to  the  Court, 
and  the  Court  may  order  them  to  elect,  and  may  order  the 
Lessees  or  the  Bankrupt  or  Insolvent  to  deliver  up  such  Conveyance 
or  Agreement  for  Conveyance,  or  Lease  or  Agreement  for  Lease,  in  40 
case  they  shall  decline  the  same,  and  the  Possession  of  the  Premises, 
or  may  make  such  other  Order  therein  as  it  shall  think  fit. 

CCLXIIL  If 
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CCLXIII.  If  any  Bankrapt  or  Insolvent  shall  have  entered  into     Ayignees,  Aeir 

any  Agreement  for  the  Purchase  of  any  Estate  or  Interest  in  Land,     ^    1 

the  Vendor  or  any   Person  claiming  under  him,  if  the   Assignees  Vendor  of  Estate 
shall  not  (upon  being  thereto  required)  elect  whether  they  will  abide  compel  Assf/nec3 
5  by  and  execute  such  Agreement  or  abandon  the  same,  may  apply  to  ^  <^l^ct  whether 
the  Court,  and  the  Court  may  thereupon  order  them  or  the  Bankrupt  ^''LSne^^he^  ^^ 
or  Insolvent  to  deliver  up  the  Agreement  and  the  Possession  of  the  Agreement  for 
Premises,  or  may  make  such  other  Order  therein  as  such  Court  shall  g^^^  y^y ^  ^  j^ 

think  fit.  s.  90. 

12  &  13  Vict, 
c-  106.  s.  146. 
10      CCLXIV.  All  Powers  vested  in  any  Bankrupt  or  Insolvent  which  3  &  4  Vict  c  107. 

he  might  legally  execute  for  his  own  Benefit  (except  the  Right  of  ^*    .' 

Assiirnecs  ni&v 

Nomination  to  any  vacant  Ecclesiastical  Benefice)  may  be  executed  execute  Powers 
by  the  Assignees,  for  the  Benefit  of  the  Creditors.  previously  vested 

•^  ^  in  Bankrupt  or 

Insolvent. 

CCLV.  It  shall  be  lawful  for  the  Court,  upon  the   Application  g  91^ 
15  of  the  Assignees,  or  of  any  Purchaser  from  them  of  any  Part  of  the  12  &  13  Vict. 
Bankrupt's  or  Insolvent's  Estate,  to  order  the  Bankrupt  or  Insolvent  3  g,  4  vict.  c.  107. 
to  join  in  any  Conveyance  of  such  Estate  or  any  Part  thereof,  or  any  s.  37. 
Act  or  Deed  in  relation  thereto ;  and  if  he  shall  not  comply  with  ^^^j*^  ^^7  ^^^^r 

-  such  Order,  such  Bankrupt  or  Insolvent,  and  all  Persons  claiming  insolvents  to  join 
20  under  him,  shall  be  stopped  from  objecting  to  the  Validity  of  such  ^^  Conveyances 

Conveyance,  and  all  Estate,  Right  or  Title  which  such  Bankrupt  or  g^  92. 
Insolvent  had  therein  shall  be  as  effectually  barred  by  such  Order  as  12&  13  Vict. 
if  such  Conveyance  had  been  executed  by  him.  ^'      '  ®* 

-  -     CCLXVI.  If  any  Bankrupt  or  Insolvent  shall  have  granted,  con-  Conditional 

25  veyed,  assured,  or  pledged  any  Real  or  Personal  Estate,  or  deposited  JJ^^Banirupt'o^^^ 
any  Deeds,  subject  to  a  Condition  or  Power  of  Redemption  at  a  Insolvent  may  be 
future  Day,  the  Assignees  may,  before  the  Time  of  the  Performance  ^^^^"^^4  ^  14 
of  such  Condition,  make  Tender  or  Payment  of  Money  or  other  Per-  s.  84. 

-  formance  according  to  such  Condition,  as  fully  as  the  Bankrupt  or  ^^^^^jaq 
30  Insolvent  might  have  done;    and  after  such  Tender,  Payment,  or 

Performance  such  Real  or  Personal  Estate  may  be  sold  and  disposed 
of  for  the  Benefit  of  the  Creditors. 

CCLXVII.  The  Assignee  may,  with  the  Approbation  of  the  Court,  Assignees  maj 
appoint  any  Bankrupt  or  Insolvent  to  superintend  the  Management  ru^^or  in^^i^^^t ' 
35  of  the  Estate,  or  to  carry  on  the  Trade  for  behoof  of  the  Creditors,  to  Manage  the 
or  in  any  other  respect  to  aid  them  in  administering  the  Bankrupts  ?^ifVrr  . 
or  Insolvent's  Estates  and  Effects,  in  such  Manner  and  on  such  Terms  s.  135. 
as  they  may  think  best.  I'mlVso! 
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Assignees,  thek  CCLXVIU-  Tlie  Assignees  shall  be  subject  to  the  Orte»  6f  the 
Rig/its audPuites.  ^^^^  .^  ^j^.^  Conduct  as  Assignees;  and  it  shall  be  lawful  for  the 
Assignees  subject  Qourt  at  all  Tunes  to  summon  the  Assignees,  und  examine  thexfi  and 
6^&  7  W.  4. 0.^4!^  require  them  to  pay  all  Monies,  and  produce  and  driver  over  all 
s.  119.  Books,  Papers,  Deedsj  Writings,  and  other  Documents  whieh  may  5 

c.  loels.  15  L         have  come  to  their  Possession  or  Custody  as  such  Assigoee^  9i  the 
Court  shall  order.  .:  .  ^     ^    • 


Member  of  a  Firm 
becoming  bank- 
rupt or  insolvent, 
the  Court  may 
authorize  Suit  in 
Name  of  Assignees 
and  of  remaining 
Partner. 

6  &  7.  W.  4.  c.  14. 
fl.  103. 

12  &  13  Vict. 
c.  107.  s.  43. 
12  &  13  Vict, 
c.  106.  8. 152. 
Partner  to  have 
Notice  and  may 
show  Cause. 
Court  may  direct 
Partner  to  have 
Part  of  Proceeds. 


CCLXIX.  If  any  Bankrupt  or  Insolvent  shall  at  the  Time  of  thcJ 
Bankruptcy  or  the  filing  the  Petition  of  Insolvency  be  a  Member  of 
a  Firm,  it  shall  be  lawful  for  the  Court  to  autiiorize  the  Assignees  to  ^ 
conunence  or  prosecute  any  Suit  in  the  Name  of  such  Assignees  and 
of  the  remaining  Partner,  to  recover  any  Debt  due  to  *  any  Estate 
or  Effects,  of  the  Partnership ;  and  such  Judgment,  Decree,  or  Oid^r 
may  be  obtained  therein  as  if  such  Suit  had  been  instituted  with  the 
Consent  of  such  Partner;   and  if  such  Partner  sh^  ezecfite  any  ^^ 
Release    of  the  Claim  for  which  such  Suit  is  instituted,  such  Release 
shall  be  void ;  provided  that  every  such  Partner  shall  have  Notice 
given  him  of  such  Application,  and  be  at  liberty  to  show  Cause 
against  it,  and,  if  no  Benefit  be  claimed  by  him  by  virtue  of  the  said 
Proceedings,  shall  be  indemnified  against  the  Payment  of  any  Costs  20 
in  respect  of  such  Suit  in  such  Manner  as  the  Coiurt  raay^ direct ;  aud- 
it shall  be  lawftd  for  the  Court,  upon  the  Application  of  such  Partn^ 
to  direct  that  he  may  receive. so  much  of  Uie  Proceeds ^f  such  ActionT 
or  Suit  as  the  Court  shall  direct-  ',,-..        a 


Assignees  may 
institute  or  defend 
Suits,  and  com- 
pound for  Debts 
or  submit  Disputes 
to  Arbitration. 

6&7  W.4.C.14. 

8.  102. 

12  &  13  Vict. 

c.  1()6.  s.  153. 

3  &  4  Vict.  c.  107, 

8.39. 


Reference  to 
Arbitration  be 
made  a  Rule  of 
Court. 

12  &  13  Vict, 
c.  106.  s.  l54. 
6  W.  4.  c.  14. 
8. 102. 

Persons  from 
-whom  the  As- 


CCLXX.   The  Assignees,  with  the   Leave   of  the  Cpurt,^  may  26 
commence,  prosecute^  or  defend  any  3uit,  whiqh  the  Bankrupt  or    . 
Insolvent  might  have  commenced  and  prosecuted  or  defended,  and  in 
such  Case  the  Costs  to  ^ich  they  may  be  put  shaU  be  allowed  oat 
of  the  Estate ;  and,  with  like  Leave  of  ihe  Court,  the  Assignee^  may 
take  such  reasonable  Part  of  any  Debts  due  to  the  Baakn^^^-or  30 
Insolvent's  Estate  as^  may  by  Composition  be  gotten^  or  may  give 
Time,  or  take  Security  for  the  Payment  of  such  Debts^- and-  may 
submit  to  Arbitration  any  Difference  or  Difi|mte  bet?reen  the AsGJgdtee 
and  any  other  Person  for  or  on  account  or  by  reason  of  anything 
relating  to  the  Estate  and  Effects  of  the  Bankrupt  or  Insolvent.  36 

CCLXXI.  If  the  Assignees  shall  agree  to  refer  any  Matter  to 
Arbitration,  such  Reference  shall  be  made  a  Kuleo^  the  Court       •  ^  ^ 

CCLXXII.  All  Persons  from  whom  the  Assignees  staff  fiav5  re- 
covered any  Real  or  Personal  Estate,  and  all  Persons  who  shall^  without 

Suit 
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^      ^  ^      ,  Rights  and  Duties. 

Sttii  feoM  fide  deliver  up  Posseteioii  of  any  Real  or  Peteonal  Estate  .       — 
tortfeiAssignees;;  dr  piiy  any  Debt  claimed  by  tbem,  ai^  hereby  "Z^^^^l^^ 
d]0dMlrg;ed  from  all  Claita  of  such  Bankrupt  or  Insolvent  in  respect  of  paid  the  Assignees, 
the  name,  even  although  the  Petition  of  Bankruptcy  or  Insolvency  be  J^m S&y  the 
5  afterwards  dismissedi  or  the  Adjudication  annuUed.  *     Bankrupt  or 

Insolvent 

6  &  7  W.  4,  c,  14. 

CCLXXIII.  The  Assignees  may,  with  the  Approval  of  the  Court,  J'g  &^i3  vi 
make  to  any  Person  who  shall  discover  and  disclose  Property  of  any  c.  106.  s.  i^fil^ 
Bankrupt  or  Insolvent  concealed  or  withheld  such  Allowance  out  of  Allowance  to  Per- 
,    such  Property  as  to  the  Court  shall  seem  fit  ^^^S^'°^ 

Property. 

10  .   CCLXXIV,  Wheneva*  an  Assignee  shall  die,  or  be  removed,  or  a  Suits  not  to  abate 
new  Assignee,  shall  be  appointed,  no  Suit  shall  be  thereby  abated,  Removia  o? 
but  the   Court  in  which  any   Suit  is  depending   may»   upon  the  Assignees. 
Sug^tiou  of  such  Death  or  Removal  and  new  Appointment,  allow  ^^^^^Zlt.' 
the  Name  of  the  new  Assignee  to  be  substituted,  12  &  13  Viet. 

■'     ' C.106.  8. 157. 

3&4Vict.  0.107. 

16    .rCGLXXV;  In  case  any  Prisoner  who  shall  have  filed  a  Petition  of  *•  ^^• 
I^Mlv^ncy,  or.  against  whom  a  Petition  of  Insolvency  has  been  filed  A^^n^^g^iJ^ 
iby  9ny  Creditor,  shfdl  jbe  dis(^iarged  out  of  Custody  without  any  Prisoner  dis- 
Adjudieation  bekw  made  by  the  Court,  all  the  Acts  done  before  his  ^Jiaxged  without 

•»x«    1  1        I     T     •  i-Tfc.i^A,.       Adjucucation. 

jLwehaige>y  th^  AssigUjees  Mother  Persons  actmg  by  the  Authonty  3&4  Vict,  c.  107. 

20  of  the  Court  diall,  ac^iding  to:  the  Provisions  of  this  Act,  be  good  ^    * 
and  vali^;  and  in  sudi  Case  no  Suit  shall  be  conunenced  against  any 
AfisigBees  appointed  under  this  Act,  or  any  Person  duly  acting  under 
thpir  Auttiprity  or  the  Authority  of  the  Court,  except  to  recover  any 
Property,  Estate,  Money,  or  Effects  of  such  Prisoner  detained  after 

25  an  Order  made  by  the  Court  for  the  Delivery  thereof,  and  Demand 
madft  thgr^pon. 

CCLXXVI.  Every  Action  brought  against  any  Person  for  anything  ^"V^^^^'^^J^. 
dona  in  pursuance  of  this  Act  shall  be  commenced  within  Six  Months  done^n^pursoanel* 
next  lifter  the  Fact  commi^d;    and  the  Defendant  may  plead  that  of  tWa  Act. 
30  the  same  waa  doiss  by  Authority  of  this  Act ;  and  if  it  shall  appear  Costs. 

^  to  have  been  done,  or  that  such  Action  was  conunenced  after  the  6  &  7  W.  4.  c.  14. 
Thne  limited  as  aforesaid  for  bringing  the  same,  the  Jury  shall  find  12&  13  Vict. 
fertheOefendaafe  C.106.S.159! 

'    .'  TheAudUetnd 

COLXXVII.  The  Court  shall  whenever  it  shall  think  fit,  at  a        Dividend. 

35  public  Sitting,  of  which  sueh^  Notice  shall  be  given  a»  the  Court  shall  ^     {^^^^  for 

by  any  .Greneral  or  Special  Order  direct,  audit  the  Accounts  of  the  Sitting  for  Audit. 

Assignees ;  and  at  such  Sitting  the  Assignees  shall  deliver  upon  Oath  ^  *  ^^*  ^-  ^-  ^^' 

^  a  true  Statement  m  Writing  of  all  Money  received  by  them  respec-  12  h  13  Vict. 

tively,  and  when  and  on  what  Account,  and  how  the  same  has  been  ^J^l'-^®^-  ,^^ 
'        r'  3  &  4  Viet,  Ct  107 

•"  ten] K  2  employed,  s,  49. 
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The  Audit  a7id 
Dividend, 


Court  may  direct 
Money  to  be 
invested  in  Ex* 
chequer  Bills. 
6&7W.4.  C.14. 
s.  121. 

12  &  13  Vict, 
c.  106.  s.  186. 


employed,  and  such  other  Particulars  as  the  Court  may  direct ;  and 
the  Cou'rt  shall  examine  such  Statement,  and  ascertain  what  Balances 
have  been  from  Time  to  Time  in  the  Hands  of  such  Assignees  respec- 
tively, and  with  what  Sums  the  Assiguees  are  properly  chargeable  ;  and 
it  shall  be  lawful  for  the  Court  to  examine  the  Assignees  upon  Oath  5 
touching  such  Accounts,  and  to  make  therein  all  just  Allowances,  but 
the  Court  may  if  it  think  fit,  dispense  with  the  Attendance  of  the 
Creditor's  Assignees  at  such  Sitting. 

CCLXXVIII.  The  Court  may  direct  any  Money,  Part  of  such 
Estate,  to  be  vested  in  the  Purchase  of  Exchequer  Bills,  or  in  the  Pub-  f  0 
lie  Funds,  for  the  Benefit  of  the  Creditors,  and  may  direct  where  and 
.with  whom  such  Exchequer  Bills  shall  be  kept,  and  cause  such 
Exchequer  Bills  or  Funds  to  be  sold  when  it  shall  appear  to  such 
Court  expedient,  and  may  direct  the  Proceeds  thereof  to  be  again 
laid  out  in  the  Purchase  of  Exchequer  Bills,  or  in  the  Public  Funds,  15 
or  to  be  applied  for  the  Benefit  of  the  Creditors. 


Method  of  making 

Dividends. 

6&7W.4.  €.14. 

B.  125. 

12  &  13  Vict. 

c.  106.  s.  187. 


CCLXXIX.  The  Court  shall,  whenever  it  shall  think  fit,  appoint  a 
public  Sitting,  whereof  such  Notice  shall  be  ^ven  as  the  Court  shall 
by  any  General  or  Special  Order  direct,  to  make  a  Dividend,  and 
may  at  such  Sitting  direct  such  Part  of  the  net  Produce  of  the  20 
Estate  as  it  may  think  fit  to  be  forthwith  divided,  and  make  an  Order 
for  Dividend  accordingly  in  such  Form  as  the  Court  shall  by  any 
General  Order  direct ;  and  the  Assignees  shall  forthwith  make  such 
Dividend  in  manner  directed  by  the  Orders  at  any  Time  in  force 
under  this  Act  relating  to  the  Mode  of  Payment  of  Dividends  by  the  25 
Assignees. 


Same  Sitting  for 
Audit  and  Divi- 
dend. 

Final  Dividend 
within  Eighteen 
Months,  except 
%vherc  Suit  depend- 
ing or  Estate 
8tandin<T  out,  &c. 
G  &  7  W.  4.  e.  14. 
a.  127. 

12  &  13  Vict, 
c.  106.  8.  188. 


CCLXXX.  The  Court  may  appoint  the  sf^me  Sitting  for  the  Audit 
and  Dividend. 

CCLXXXI.  If  the  Estate  shall  not  have  been  wholly  divided  upon 
the  First  Dividend,  the  Court  shall,  within  Eighteen  Months  after  the  30 
filing  of  the  Petition,  appoint  a  public  Sitting  to  make  a  Second 
Dividend,  of  which  such  Notice  shall  be  given  as  the  Court  shall  by 
any  General  or  Special  Order  direct,  and  at  such  Sitting  shall  order 
the  Balance  in  hand  to  be  forthwith  divided  ;  and  such  Second  Divi- 
dend shall  be  final,  unless  any  Suit  be  depending,  or  any  Part  of  the  35 
Estate  be  not  sold  or  disposed  of,  or  unless  some  other  Estate  or 
Effects  shall  afterwards  come  to  the  Assignees,  in  which  Caise  they  .  . 
shall  as  soon  as  may  be  convert  such  Estate  and  Effects  into  Money, 
and  within  Tico  Months  after  the  same  shall  be  so  converted  the  same 
shall  also  be  divided  in  manner  aforesaid,  *  40 


CCLXXXII.  If 
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CCLXXXII.  If  at  the  Expiration  of  Two  Years  from  the  filing  of     7%*  Audu  and 

the  Petition  there  shall  remain  any  outstanding  Debts  or  other  Property  * 

belongmg  to  the  Estate  which  cannot  in  the  Opinion  of  the  Court  be  Outstanding 
collected  and  received  without  unreasonable  or  inconvenient  Delay,  it  g^i^  ^„  tho^*^ 
5  shall  be  lawful  for  the  A  ssignees,  under  the  Direction  of  the  Court,  to  sell  signees  after  % 
and  assign  such  Debts  and  other  Property  in  such  Manner  and  subject  ^^^    "    *™^' 
to  such  Conditions  as  shall  be  ordered  by  the  Court ;  and  any  Person 
to  whom  any  of  such  Debts  shall  be  so  sold  or  assigned  may  sue  for 
the  same  in  his  own  Name  as  fully  as  the  Assignees  might  have  done. 

10      CCLXXXIIL  Fourteen  Days  before  a  final  Dividend  shall  be  adver-  I>ebtor  and 
tised  there  shall  be  sent  by  the  OflBcial  Assignee  to  each  Creditor's  to  be'  furnished'by 
Assignee  a  Debtor  and  Creditor  Accovmt  between  the  Official  Assignee  Official  Assignee 
and  such  Estate,  showing  also  the  Monies  remaining  uncollected  &c.  before  fin^^^^ 
imder  such  Estate,  and  the  Cause  of  such  Monies  remaining  imcol-  Dividend. 

15  lected;  and  a  Copy  of  such  Account  shall,  on  Application  to  the  ^  jq-  g  ^^^' 
Official  Assignee,  be  delivered  to  any  Person  who  shall  pay  for  the  12  &.  13  Vict. 
same  such  Sum,  not  exceeding  7\oo  Shillings  and  Sixpence^  as  shall  ^*        ®' 
be  settled  by  the  Court. 

No  Action  to  be 

CCLXXXIV.  No  Action  for  any  Dividend  shall  be  brought  agamst  brought  for  Divi- 
20  any  Assignee,  but  if  the  Assignees  shall  refuse  to  pay  any  such  Remedy  to  be^  by 
Dividend  the  Court  may  order  Payment  thereof,  with  Interest  for  the  Application  to  the 
Time  it  shall  have  been  withheld,  and  may  also  order  the  Costs  of  the  5  &  V  W.  4.  c.  14. 
Application.  »•  129. 

^^  12  h  13  Vict. 

c.  106.  8.  190. 

CCLXXXV.  All  Monies  and  Government  Secunties  which  shall.        Unclaimed 

25  at  the  Time  appointed  for  the  .Commencement  of  this  Act,  stand  in     Dividends,  ^c. 

the  Bank  of  Ireland,  with  the  Privity  of  the  Chief  Clerk  of  the  Court  Monies"standinff 

for  Relief  of  Insolvent  Debtors,  to  the  Credit  of  an  Account  called  to  Credit  of  Ge- 

*^The  General  Fund  Account,"   shall  be  carried  by  the   Bank  of  neral  Fund  Ac-  : 

•'  count  in  Insolvcucj 

Ireland  to  the  Credit  of  an  Account  to  be  called  "  The  Unclaimed  to  be  carried  to 
30  Dividend  Account,"  subject  to  the  Orders  of  the  Court  for  the  Pay-  J^^gnrAcrount^'" 
ment  thereout  of  any  Dividend,  or  for  the  Distribution  of  any  Part 
thereof,  in  the  Matter  to  which  the  same  originally  belonged. 

CCLXXXVI.  All  unclaimed  Dividends  and  all  Monies  unclaimed.  Unclaimed  Divi- 
the  Produce  of  any  Bankrupt's  or  Insolvent's  Estate,  shall,  after  the  Jj^'^*^*^,^^^^^ 

3I5  Expiration  of  the  Period  of  Twelve  Months  from  the  Dividend  having  Account, 
been  declared,  or  from  the  Time  at  which  any  other  Monies  unclaimed 
shall  have  come  to  the  Hands  of  the  Assignees,  be  paid  into  or  trans- 
feiTcd  to  the  Credit  of  "  The  Unclaimed  Dividend  Account,"  subject 
to  the  Order  of  the  Court  for  the  Payment  thereout  of  any  Dividend 

40  due  to  any    Creditor,   or  for  the  Distribution  of   any  such  other 
imclaimed  Money. 

[61.]  K  3  ^  CCLXXXVIL  The 
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Unclaimed 

Court  may  direct 
Investment. 

Application  of 
Interest. 


Allowances  to 

the  Bankrupt  or 

Insolvent, 

Excepted  Articles 
to  be  allowed  to  a 
Bankrupt  or 
Insolvent. 
17  &  18  Vict, 
c.  119.38.25,26. 
27. 


CCLXXXVII.  The  Court  may,  from  Time  t6  Time,  direct  that 
the  whole  or  any  Piurt  of  the  Monies  standing  to  the  Credit  of  said 
Unclaimed  Dividend  Account  shall  be  invested  in  the  Public  Funds. 

CCLXXXVIIL  The  Interest  and  Profit  arising  from  *^  the  Un- 
claimed Dividends  Account",  shall  from  Time  to  Time  be  implied,    5 
under  the  Order  of  the  Court,  towards  defraying  the  Expenses  of  the 
Court,    ;  :      ' 

CCLXXXIX.  Every  Bankrupt  and  Insolvent  shall  be  entitled  to  re- 
tain, under  the  Name  of  excepted  Articles,  such  Articles  of  Household 
Furniture,  and  Tools,  Itnplements  of  Trade,  and  other  like  Neces-  jq 
saries,  as  he  shall  spedfy  and  select,  not  exceeding  in  the  whole  the 
Value  of-7Wn^  Pounds ;  and  such  excepted  Articles  shall  not  be 
subject  to  be  sold  or  disposed  of  in  the  Bankruptcy  or  Insolvency, 
or  to  be  taken  in  Execution  at  the  Suit  of  any  Creditor  entitled  to 
prove  imder  the  Bankruptcy  or  Insolvency;  wid  in  aU  Cases  there  15 
shall  be  filed  with  the  Proceedings  an  Inventory  of  such  excepted 
Articles,  with  a  Valuation  of  the  same  respectively,  with  a  Certifi- 
cate signed  by  the  Appraiser  or  other  Person  making  si|cb  Validation 
attesting  the  Truth  thereof,  and  stating  when  and  where  such  Articles 
were  seen  and  valued.  20 


An  Inventory  and 
Valuation  of  the 
Remainder  of  the 
Bankrupt's  or 
Insolvent's  House- 
hold Furniture,  fcc. 
to  be  made,  which 
shall  not  be  sold 
without  Order 
of  the  Court. 


CCXC.  Except  where  the  Court  shall  otherwise.order,  an  Inven- 
tory and  Valuation  of  the  Remainder  of  the  Bankrupt's  or  Insolvent's 
Household  Furniture,  Tools,  and  Implements  of  Trade  shall  be 
made  and  delivered  to  the  Official  Assignee ;  and  where  the  Bank- 
rupt or  Insolvent  shall,  by  Writing  under  his  Hand,  request  the  26 
Assignees  not  to  dispose  of  the  same,  such  Household  Furniture, 
Tools,  or  Implements  of  Trade  shall  not  be  di^sed  of  by  the 
Assignees  without  previous  Order  of  the  Court ;  and  the  Court  may, 
upon  the  Application  of  the  Bankrupt  or  Insolvent,  postpone  the  ^ 
Removal  and  Sale  of  the  same  for  sucl^  Time  as  the  Court,  in  the  30 
Exercise  of  its  Discretion,  shall  think  fit,,  and  the  Court  may  permit 
the  same  to  remain  in  the  Use  of  the  Bankrupt  or  Insolvent,  upon 
such  Terms  and  Conditions  and  with  such  Security  as  may  sean 
proper ;  aiid  the  Court  may  at  any  Time  order  the  same  to  be  tekean 
by  the  Messenger  or  Assignees,  and  to  be  sold  for  the  Benefit  of  the  ^ 
Creditors. 


If  the  Bankrupt  or 
Insolvent  shall  be 
entitled  to  any 
Allowance,  his 
Household 
Furniture,  &c.  to 
be  taken  in  lieu  of 
Money. 


CCXCI.  J£  the  Bankrupt  or  Insolvent  shall  become  entitled  to 
an  Allowance  in  Moneys  and  the  Household  Fumiti^^,  Tools,  and 
Implements  pf  Trade  so  contained  in, the  last-jpientioned  l^ventcwy  ^ . 
and  Valuation  shall  not  have  been  sold,  the  Bankrujpit  or  Insolv^t  40 
shall  accept  the  same  at  the  Valuation  so  originally  put  upon  the 
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94me,  or  ja  sufficient  Portion  thereof  to  be  sdected  by  him,  with  the    ^i^^^TJ^*^ 
Approbation  of  the  Assignees,  as  and  for  his  Allowance  instead  of        Imoh^.^ 
Money ;  and  such  Articles  so  accepted  sh^  thereupon  revest  in  him     „      

1.  Ti      '     X    *  AUowaDce  to 

as  his  own  Property, ;  .  Bankrupt  or 

Insolvent  for 

5      CCXCII.  It  shall  be  lawful  for  the  Court,  if  it  thmk  fit,  from  l^t"^^^].,  ,4. 
Tune  to  T^jne  to  make  such  Allowance  to  the. Bankrupt  or  Insolvent  ••  132. 
out  of  his  Estate  as  shall  be  necessary  for  the  Support  of  himself  and  f  34^  ^''^ ""'  *^^- 
Family.  12  &  is  Vict. 

c.  106.  8.194. 

CCXCIII.  The  Court  macy  make  to  every  Bankrupt  who  shall  Allowance  to 

10  have  obtained  his  Certificate,  and  every  Insolvent  who  shall  have  cent^nd  noT*^ 
obtained  his  final   Discharge,  such  Allowance  gut  of  the  Estate  exceeding  400/. 
as  to  the  Court    shall    seem    fit,    not  exceeding  the   Rates    and  *^*cnn  ^e^Pound 
Amount  following,  that  is  to  say,  if  the  net  Produce  of  the  Estate  6  &  7  W.  4.  e.  u. 
shall  pay  the  Creditors  Fvoe  Shillings  in  the  Pound,  an  Allowance  at  \o^\^ y. 

15  the  Bate,  of  Three  Pounds  per  Centum,  provided  such  Allowance  ci07.  s.61. 
shall  not  exceed  Three  hundred  Pounds;  and  if  such  Produce  shall  ^^^^^l^. 
pay  such  Creditors  Ten  S/iillings  in  the  Pound,  an  Allowance  at  the 
Rate  of  Five  Pounds  per  Centum,  provided  such  Allowance  shall  not  7^  per  Cent,  and 
exceed  Four  hundred  Pounds ;  and  if  such  Produce  shall  pay  such  ^f^if^^^^ 

20  Creditors  Twelve  Shillings  and  Sixpence  in  the  Pound,  an  Allowance 

at  the  Rate  of  Seven  Pounds  Ten  Shillings  per  Centum,  provided  10  per  Cent,  and 
such  Allowance  s|iall  nat  exceed  Five  hundred  Pounds;   if  such  g^^r^ifi'"^ 
Produce  shall  pay  stich  Creditors  Fifteen  /Shillings  in  the  Pound  or 
upwards,  an  Allowance  at  the  Rate  of  Ten  P&unds  per  C^itum,  One  Partner  may 

05  movided  auch  Allowance  shall  not  exeeed  Sis  hundred  Pounds.  receive  Allowance 

^^  '^  .  although  oUier  Dol 

*  '  entitled. 

CCXCIV.  The  Court  may  make  such  Allowarice  to  any  Partner  ^  ^^y  ^-  "*•  "^^  ^^ 
if  a  sufficient  Dividend  shall  have  been  paid  upon  the  joint  Estate  and  12  ^  is  vict 
upon  the  separate  Estate  of  such  Partner,  although  the  other  Partner  ^  ^£7.  •.62. 
may  not  be  entitled  to  -any  Allowance.  c  106.  s,  196. 

If  the  Produce  of 

30      CCXCV.  K  the  Produce  of  the  Estate   of  any  Bankrupt  or  Estate  pay  20«. 
Insolvent  shall  be  sufficient  to  pay  Twenty  Shillings  in  the  Pound,  J^teresTtnd*  """^ 
with  such  Interest  as  the  Court  shall  allow  to  the  Credittors,  and  to  leave  Surplus, 
leave  a  Surplus,  the  Court  shall  order  such  Surplus  to  be  paid  to  p'^jj^t^pl^ 
such  Bankrupt  or    Insolvent,    his    Executors,   Administrators,    or  or  insolvent 

36AMig™.  ,  l^r-'-'-'*- 

62  Sc  IS  Vict 

.     CCXCVI.  The  Court  may  at  any  Tinte  sunmum  any  Bankrupt  ^-  ^^-  ^  ^^• 
or  Insolvent  before  it;  and  in  case  he  shall  not  come  at  the  Time    Powerrf Court 
appointed  by  the  Court  (having  no  lawful  Impedimmt  made  known      Property,  ^c. 

;)i    to  and  allowed  by  the  Court  at  such  Tinae),  it  shall  be  lawful  for  the  

40i  Cioifart  by  Warraat  to  authorize  and  direct  any  Person  or  Persons  the  ^^^^  Bm^u^ot 
,     .       [61.]  K4  Court  Insolvent^ 
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p^^tc;  Court  shall  think  fit  to  apprehend  and  arrest  such  Bankrupt  or  Insol- 

of  Bankrt^s  and  vent,  either  in  Ireland  or  Great  Britain,  and  to  bring  him  before  the 

Insolvents.  CoMxi,  provided  the  WaiTant,  if  executed  in  England  or  Scotland, 

and  issue  Warrant  shall  be  verified  upon  Oath,  and  backed  or  indorsed  as  herein-before 

if  he  does  not  directed.  5 

attend. 

6&7  W.4.  C.14. 

i/&  i<iv  L  CCXCVII.  Upon  the  Appearance  of  such  Bankrupt  or  Insolvent, 

C.106.  8.119.  or  if  such  Bankrupt  or  Insolvent  be  present  at  any  Sitting  of  the 
Court  may  exa-  Court,  it  shall  be  lawful  for  the  Court  to  examine  such  Bankrupt  or 
mine  Bankrupt  or  Insolvent  upon  Oath,  either  by  Word  of  Mouth  or  on  Interrogatories 
Kr&r  ^  ^''  ^"  Writing,  touching  all  Matters  relating  to  his  Trade,  Dealings,  or  lo 
Estate,  and  to  reduce  his  Answers  into  Writing,  which  Examination 
so  reduced  into  Writing  the  said  Bankrupt  or  Insolvent  shall  sign. 

Court  may  sum-  CCXCVIII.  It  shall  be  lawful  for  the  Court  to  summon  before  it 

the  Bankrupt's  ^^  Vfiie  of  any  Bankrupt  or  Insolvent,  and  to  examine  her  upon 
Wife.  Oath,  either  by  Word  of  Mouth  or  Interrogatories  in  Writing,  for  the  15 

s.  50.  ^        finding  out  and  Discovery  of  the  Estate,  Goods,  and  Chattels  of  such 

12  &  13  Vict.         Bankrupt  or  Insolvent  concealed,  kept,  or  disposed  of  by  such  Wife, 
c.  106.  s.  lis.         j^  j^^j.  ^^jj  Person  or  by  her  own  Act,  or  by  any  other  Person,  and 
to  reduce  her  Examination  into  Writing,  which  Examination  she  is 
required  to  sign.  20 

Court  empowered  CCXCIX.  After  Adjudication  in  Bankruptcy,  or  the  filing  of  a 
lL'Je"J^d  of  ^"*''°'  Petition  in  Insolvency,  it  shall  be  lawful  for  the  Court  to  summon 
having  Bankrupt*8  before  it  any  Person  known  or  suspected  to  have  [any  of  the  Estate  of 
ProperlrAc  *^®  Bankrupt  or  Insolvent  in  his  Possession,  or  who  is  supposed  to  b^   ,: 

6  &  7  w!  4.  c.  14.  indebted  to  the  Bankrupt  or  Insolvent,  or  any  Person  the  Court  may  25 
12^  13  V*  believe  capable  of  giving  Information  concerning  the  Person,  Trade, 

c.106.  S.120.  Dealings,  or  Estate  of  the  Bankrupt  or  Insolvent;  and  the  Court 
may  require  such  Person  tQ  produce  any  Books,  Papers,  Deeds, 
Writings,  or  other  Documents  in  his  Custody  or  Power  which  may 
eppear  to  the  Court  material  in  relation  to  the  Matters  which  the  30 
Court  is  authorized  to  inquire  into ;  and  if  such  Person  so  summoned  as 
Aforesaid  shall  not  come  before  the  Court  at  the  Time  appointed,  having 
no  lawfiil  Impediment  (made  known  to  and  allowed  by  the  Court), 
it  shall  be  lawful  for  the  Court  by  Warrant  to  authorize  and  direct  the 
Person  or  Persons  therein  naiped  for  that  Purpose  to  apprehend  find  35 
arrest  such  Person,  and  bring  him  before  the  Court  for  Examination* 

Service  of  Sum-  CCC.  Where   it    shall  ^ be    shown  by   AflSdavit    to    the    Satis- 

mons  where   ^^^  faction  of  the  Court  that  any  Person  to  whom  any  Summons,  Notice, 

of  the  Way.  or  Order  is   directed  is  keeping  out  of  the  Way,  and  cannot  be 

^^107^^8^2*  personally  served  therewith,  it  shall  be  lawful  for  the  Court  to  order  40 

12  &  13  Vict  that  the  Delivery  of  a  Copy  of  such  Summons,  Notice,  or  Order  to 
c.106.  8.121.  ^^ 
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the  Wife  or  Servant  or  some  Adult  Inmate  of  the  House  or  Family  ^^^^J>f  CW*  iVt 

-  ,  relotton  to  Jrro* 

of  the  Person  at  his  usual  or  last  known  Place  of  Abode  or  Business,        perty,  Sfc. 

and  explaining  the  Purport  thereof  to  such  Wife,  Servant,  or  Inmate,  

shall  be  equivalent  to  Personal  Service ;  and  in  every  such  Case  the 
6  Service  of  such  Summons,  Notice,  or  Order,  in  pursuance  of  such 
Order,  shall  be  and  be  deemed  of  the  sanae  Effect  to  all  Intents  and 
Purposes,  as  Personal  Service. 

CCCI.    Upon    the    Appearance  of    any    Person    summoned  or  Power  to  examine 
brought  before  the  Court,  or  if  any  Person  be  present  at  any  Sitting  Pe^soiw  summoned 

o  ^  '  •/  r  J  o  Qf  present  at  any 

10  of  the  Court,  it  shall  be  lawful  for  the   Court  to  examine  every  Sitting. 

such  Person  upon  Oath,  either  by  Word  of  Mouth  or  by  Interro-  ^^  7  W,4.  c.  14. 

gatories  in  Writing,  concerning  the  Person,  Trade,  Dealings,  or  Estate  12  ^  13  Vict. 

of  any  Bankrupt  or  Insolvent,  and  to  reduce  into  Writing  the  Answers  ^'  ^^-  ^'  *^ 

of  every  such  Person ;  and  such  Answers,  so  reduced  into  Writing, 
16  such  Person  examined  is  hereby  required  to  sign. 

CCCII.  If  on  the  Examination  of  any  Person  alleged  to  be  a  12  &  13  Vict 
•    Debtor  to  the  Estate  of  any  Bankrupt  or  Insolvent  it  shall  appear  J-  ^^  ••  ^^^- 
that  such  Person  is  indebted  to  the  Bankrupt  or  Insolvent  in  any  admitted  to  be  due 
Sum  of  Money,  and  that  there  is  no  Set-off  or  Defence  to  the  same,  it  J^  Bankrupts  or 

20  shall  be  lawful  for  the  Court,  if  it  think  fit,  to  order  (in  the  Form  Court  may  order ' 
contained  in  the  Schedule  (S,)  to  this  Act  annexed,  or  to  the  like  Payment. 
Eflfect,)  that  such  Person  shall  forthwith,  or  at  such  Time  and  in 
such  Manner  as  to  the  Court  may  seem  expedient,  pay  the  Amount 
so  admitted  to  the  Official  Assignee,  together  with  the  Costs  of  and 

25  incident  to  the  Summons  of  such  Person,  if  the  Court  think  fit  to 
award  Costs ;  or  the  Court  may,  if  it  think  fit,  in  the  said  Form 
contained  in  Schedule  (Q.)  to  this  Act  annexed,  or  to  the  like  Effect, 
order  the  Official  Assignee  to  pay  the  Costs  of  the  Person  summoned 
out  of  the  Estate  of  the  Bankrupt  or  Insolvent ;  provided  also,  that 

30  if  Part  only  of  the  Sum  actually  due  be  so  admitted,  or  if  the  Court 
make  an  Order  for  Part  only  of  the  Sum  admitted,  the  Residue  may 
be  recoverable  in  the  same  Manner  in  all  respects  as  if  no  such 
Admission  or  Order  had  been  made. 

CCIII.  The  Court  may  order,   that  for  a  Period  not  exceeding  Court  may  order 
35  Three  Months  from  the  Date  of  any  such  Order  all  Post  Letters  J^Btnt^JjTir'* 
directed  or  addressed  to  any  Bankrupt  or  Insolvent  shall  be  re-directed,  Insolvent  to  be 
re-addressed,  sent,  or  delivered  by  the  Postmaster  General,  or  the  ^^^fy'^!^^'  ^^ 
Officers  acting  under  him,  to  the  Assignees,  or  other  Person  named  Official  A«signees, 
in  such  Order;  and  upon  Notice,  by  Transmission  of  a  Duplicate  of  *|* 
40  any  such  Order  to  the  Postmaster  General,  or  the  Officers  acting  c.  106.  s.  124^ 
under  him,  by  the  Assignees,  it  shall  be  lawful  for  the  Postmaster  l^*  ^  Vict. 
General,  or  such  Officers  as  aforesaid,   in   England,   Scotland,  or    '        '    * 
[61.]  L  Ireland, 
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^^^^^"^^to^^^  Irela?d,  to  re^-address,  re-^irjBct,  spnd,  or  deliver  all  sudi  Post  lyrtters 
P^fyj  ^c.       to.  the  ^signee,  or  other  P^r^n  named  in  i.suc^  Ordesr,  accordmgiy ; 
- — ■  ai^d  the  Court  may,  upon  any  Application  to  be  made  for  that  Pur- 

pose, r^new  any  .^uqh  Order  for  ^,like  <^  for  any  (^^.le^s  Period  « 
often  a^  m^y  be  necesswy.  5 

CCCIV.  If  any  Bankrupt,  at  the  Tiofe  he,  beocwaaea  baakrupti 
or  if  any  Insolvent,  at  the  Time  of  the  Commencement  of  his 
Imprisonment,  shall,  by  the  Consent  and„  Permission  of.  the  true 
Owner  thfer^^  h»,Ye  in  hi9  Posseg^siob,  Or<Jer,  or  Disposition  tany 
Goods  or  Chattel^  whereof  he  was  reputed  Owilei:,  or  whepeof  be  had  10 
taken  upon  him  the  Sale,  Alteration^  or  Disposition  as  Own^r,  the 
Court  shall  have  Power  to  order  the  same  to  be  sold  and  disposed  oi 
for  the  Benefit  of  the  Creditors  under  the  Bapkruptcy  or  Inaolv^icy ; 
but  the  Provisions  of  this  Section  shall  not  apply  to  any  Transfer  or 
Assignment  of  any  Ship  .or  Ve^el,  or  any  Share  .thereof,  n)ade  by  ij 
way  of  Security,  duly  registered  according  to  the  Provisions  of  the 
Laws  in  force  for  the  registering  of  British  Vessels. 


Court^may  Order 

Goods  in  the  Pos- 

iiesHion,  Order,  or 

Dispodtion  of  tb^ 

Bankrupt  or 

Insolvont  to  be 

Sold. 

6  4:7  W.4,  C.U. 

8. 86. 

12&1S  Vict. 

c.  106.  8. 125. 

8.  &  4  Vict.  c.  107. 

f.45. 

Not  to  apply  to 

Assignment  of 

Vessels  under  the 

Laws  for  register' 

iog  Vessels. 

Power  of  Court 
over  certain  Con- 
veyance8>&c.  made 
by  Bankrupt  or 
Insolvent. 
6dr7W.4:  c.  14. 
S.87. 

12  &  13  Vict. 
c.  106.  s.  126. 


CGCV.  If  any  Bankmpt  or  Insolvent  Dd^tor,  bdng.st  the  Time 
iri  insolvent  Circumstances)  shall  (except  upon  the  Marriage  of 
any  of  his  Children  or  for  ^me  valuable  Consideration)  have  con-  90 
veyed,  assigned,  or  transferred  to  any  of  his  Children  or  to  any  other 
Person  any  Hereditaments,  Offices,  Fe^,  Annuities,  LeaseSi  Goods, 
or  Chattels,  or  have  delivered  or  made  over  to  any  sudi  Persons  any 
Bills,  Bonds,  Notes,  or  other  S^urities,  or  have  transfen?ed  his  Ddbts 
to  any  other  Person  or  into  any  other  Person  s  Name,  the  Coml;  shall  35 
have  Power  to  order  the  same  to  be  sold  and  disposed  rf  for  the 
Benefit  of  the  Creditors ;  and  every  such  Sale  shall  be  valid  against 
the  Bankrupt  or  Insolvent  and  such  Children  and  Persons,  and  against 
all  Persons  claiming  under  him. 


Court  may  sell 

Property  impro' 

perly  extended. 

6&7  W.4.  c.14. 

S.85. 

12  &  IS  Vict. 

c.  106.  S.127. 


CCCVI;  If  any  Real  or  Personal  Estate  or  Debts  of  any  Bank-  30 
nipt  be  extended  after  he  shall  have  become  bankrupt,  or  of  any 
Insolvent   after   the  Commencement  of  his  Imprisonment,  by  any 
Person,  under  Pretence  of  his  being  an  Accountant  of  or  Debtor  to 
the  Queen,  the  Court  may  examine  upon  Qath  whethetthe  said  Debt 
was  due  to  such  Debtor  or  Accountant  upon  any  Contii»ct  originally  35 
made  between  sudb  Accountant  and  the  Bankrupt  or  Ii^lvent ;  and 
if  such  Contract  was  originally  made  with  any  other  Person  than  the 
said  Debtor  or  Accountant,  or  in  trust  for  any  other  Person,  the 
Court  may  order  such  Real  and  Personal  Estate  or  Debts  to  be  sold 
&>t  the  Benefit  of  the  Creditors,  imd  such  Sale  shall  be  valid  against  40 
the  said  Ext^^it  and  all  Persons  claiming  tmder  it ;  imd  any  Person  to 
whom  the  said  Retd^md  Personal  Estate  or  Debts  shall  be  bargdnedi 
,  sold, 
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sold,  granted,  or  affdigned  l>y  the  Court  shaB  have  and  liiay  recover  ^^JT^^'^^S^ 
the  same  agamst  any  Persott  who  shall  detain  the  same*  pertyyi^e. 

CCCVni  The  Court  may  permit  any  Mortgagee  to  bid  at  any  court  may  permit 
Sale  of  the  mortgaged  Prdnises  whidi  shall  take  place  Ijefore  the  Mortgagees  to  bid 
*  Court.  f,^,^^ 

0,107.  8.67. 
CCtJVIlL  And  whereas  Bankrupts  and  Insolvents  may  Be  entitled  Discretion  ^ven 
to  Property  under  such  Circumstances  tifiat  the  immediate  Sale  thereof  !L^Di^^!iIi^*^ 
may  be  very  prejudicial :  In  all  such  Cases  it  shdl  be  lawiiil  for  ihe  Property  in  ceitaia 
^   Court  to  take  into'  consideration  all  Circumstances  affecting  such  9^.\*         -y- 
I©  Property  and  make  any  Special  Order  touching  the  same,  and  to  ,.36. 
direct  that  such  Property  shall  not  be  sold,  and  from  Time  to  Time 
to  order  and  direct  in  what  Manner  such  Property  shall  be  managed 
for  the  Benefit  of  the  Creditors  of  such  Person,  imtil  the  same  can 
be  properly  sold,  and  to  make  such  Orders  touching  the  Sale  or  Dis- 
16  poSitidn  01  such  Properly,  arid  upon  such  Terms  and  Conditions  with 

respect  to  the  Allowance  of  Interest,  or  otherwise,  as  to  the  Court  »' 

shall  seem  just. 

"'  CCCIX.  If  it  shall  appear  to  the  CoUrt  that  the  Debts  of  any  Property  may  be 
'  Bankrupt  or  Insolvent  can  be  dischargfed  by  means  of  Money  raised  ^^i^^^fi 'lai 

20  by  way  of  Mortgagie  on  aiiy  Property  of  such  Person,  instead  of  raising 
the  same  by  Sale,  it  shall  be  lawful  for  the  Court  so  to  order,  and 
to  pve  all  necessary  iWrections  for  such  Purpose,  and  generally  to 
direct  all  Things  which  may  be  proper  for  the  Discharge  of  the  Dfebts 
of  such  Person,  in  such  Manner  as  may  be  most  consistent  with  the 

25  Interests  of  such  Person  in  any  Surplus  of  his  or  her  Effects  after 
Piayiaient  of  such  Debts: 

CCCX.  The  Court  may  order  such  Portion  of  the  Pay,  Half  Pay,  Half  P^,  and 
Pay,  Salary,  Emolument,  or  Pension  of  any  Bankrupt  or  Insolvent  f^^tZ^l^Ju"' 
as,  on  Communication  from  the  Cotut  to  the  Secretary-of--War,  or  vents  to  be  appli- 

30  the  Lords   Commissioners  of  the  Admiralty,  or  the  Commissioners  ^^of&JedlToS^ 
of  the  Customs  or  Excise,  or  the  Chief  Officers  of  the  Department  12  &  13  Vict 
to  which  such    Bankrupt  or   Insolvent   may  belong  or  may  have  a^'y'T'   107 
belonged,  or  under  which  such  Pay,  Half  Pay,  Salary,  Emolument,  $.44. 
or  Pejision  may  be  enjoyed  by  such   Bankrupt   or    Insolvent,    or 

35  to  the  Court  of  Directors  of  the  East  India  Company,  they  respec- 
tively may,  under  their  Hands,  or  under  the  Hand  of  their  respective 
Chief  Secretary  or  other  Chief  Officer  for'  the  Time  being,  consent 
to,  in'Writmg,  to  be  paid  to  the  Official  Assignee,  in  order  that  the 
:    same  may  be  applied  in  Payment  of  the  Debts  of  such  Bankrupt  or 

40  Insolvent ;  and,  such  Order  and  Corisetit  teing  lodged  in  the  Office 

of  Her  'Majesty's  Faymkstet  General,  or  of  thfe' Secrelaarjr  of  said'Cotirf 
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Power  of  Court  in  of  Directors,  or  of  any  other  Officer  or  Persons  appointed  to  pay  o^* 
paying  any  such  Half  Pay,   Salary,  Emolument,  or  Pension,  sudb 


perhfy  Sfc. 


Where  Bankrupt 
or  Insolvent 
beneficially  en- 
titled to  Stock, 
Court  may  make 
Order  for  Transfer. 
6  &  7  W.  4.  c.  14. 
f  -  94- 

12  &  13  Vict. 
c.  106.  8.  128. 


Portion  of  the  said  Pay,  Half  Pay,  Salary,  Emolument,  or  Pension  as 
shall  be  specified  in  such  Order  and  Consent  shall  be  paid  to  such 
Official  Assignee  until  the  Court  shall  make  Order  to  the  contrary.      5 

CCCXI.  If  any  Bankrupt  or  Insolvent  shall  have  any  Government 
Stock,  Funds,  or  Annuities,  or  any  of  the  Stock  of  any  public  Com- 
pany, either  m  Ireland,  England,  or  Scotland,  standing  in  his  Name 
in  his  own  Right,  it  shall  be  lawful  for  the  Court  to  order  all 
Persons  whose  Act  or  Consent  is  thereto  necessary  to  transfer  the  10 
same  into  the  Name  of  the  Assignees,  and  to  pay  aU  Dividends  upcm 
the  same  to  the  Official  Assignees ;  and  all  such  Persons  whose  Act  or 
Consent  is  so  necessary  are  hereby  indemnified  for  all  Things  done  or 
permitted  pursuant  to  such  Order, 


Distress  not  to  be 

available  for  more 

than  One  Half 

Year's  Rent  due ; 

the  Landlord  to 

prove  for  the 

Residue. 

6&7  W.4.  c.  14. 

h'.SS. 

12  &  13  Vict. 

c.  106.  s.  129. 

3  &  4  Vict.  c.  107. 

S.46. 


CCCXII.  No  Distress  for  Rent  made  after  an  Act  of  Bankruptcy  15 
upon  the  Goods  or  Effects  of  any  Bankrupt,  whether  before  or  after 
the  filing  of  the  Petition  of  Bankruptcy,  shall  be  available  for  more 
than  Six  Months  Rent  accrued  prior  to  the  Day  of  the  filing  of  such 
Petition ;  and  no  Distress  for  Rent  made  and  levied  after  the  Com- 
mencement of  the  Imprisonment  of  any  Insolvent  shall  be  available  20 
for  more  than  Six  Months  Rent  accrued  prior  to  the  filing  of  the 
Petition  of  Insolvency,  but  the  Landlord  or  Persons  to  whom  the 
Rent  shall  be  due  shall  be  allowed  to  come  in  as  a  Creditor  for  the 
Overplus  of  the  Rent  due,  and  for  which  the  Distress  shall  not  be 
available.  ♦  25 


Where  Bankrupt 
or  Insolvent  is  a 
Trustee,  the  Court 
may  order  Con- 
yeyanee  or  Assign- 
ment to  another 
Trustee. 

6&7  W.4.  c.  14. 
s.  93. 

12  &  13  Vict, 
c.  106.  s.  130. 


CCCXIII.  If  any  Bankrupt  or  Insolvent  shall  as  Trustee  be 
seised,  possessed  of,  or  entitled  to,  either  alone  or  jointly,  any  Real 
or  Personal  Estate,  or  any  Interest  secured  upon  or  arising  out  of  the 
same,  or  shall  have  standing  in  his  Name  as  Trustee,  either  alone  or 
jointly,  any  Government  Stock,  Funds,  or  Annuities,  or  any  of  the  Stock  go 
of  any  public  Company,  either  in  Ireland,  England,  or  Scotland,  it  shall 
be  lawful  for  the  Lord  Chancellor,  on  the  Petition  df  the  Person  entitled 
in  possession  to  the  Receipt  of  the  Income  or  Produce  thereof,  on 
due  Notice  given  to  all  other  Persons  (if  any)  interested  therein,  to 
order  the  Assignees,  and  all  Persons  whose  Act  or  Consent  thereto  is  35 
necessary,  to  convey,  assign,  or  transfer  the  said  Estate,  Interest, 
Stock,  Funds,  or  Annuities  to  such  Person  as  the  Lord  Chancellor 
shall  think  fit,  upon  the  same  Trusts  as  the  said  Estate,  Interest, 
Stock,  Funds,  or  Annuities  were  subject  to  before  the  Bankruptcy,  or 
Insolvency,  or  such  of  them  as  shall  be  then  subsisting  and  capable  40 
of  taking  effect,  and  also  to  receive  and  pay  over  the  Income  or  Pro- 
duce thereof  as  the  Lord  Chancellor  shall  direct;  and  it  shall  be 

lawftd 
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lawful  in  such  Case  for  the  Lord  Chancellor  to  appoint  a  new  Trustee  J^^^  of  Court 
of  the  Property  in  the  Place  of  the  Bankrupt  or  Insolvent.  Property y^c. 

CCCXIV.  No  Title  to  any  Real  or  Personal  Estate  sold  under  any  sold  not  to  be  im- 

Bankruptcy  or  Insolvency  shall  be  impeached  by  the  Bankrupt  or  peached  unless 

5  Insolvent,  or  any  Person  claiming  under  him,  in  respect  of  any  Defect  to  annul,  and  duly 

in  any  of  the  Proceedings.  prosecuted. 

^  ^  6  &  7  W.  4.  c.  14. 

8.  101. 

CCCXV.  After  the  Adjudication  of  Bankruptcy  on  a  Creditor's  ^^^^^^^'^^ 
Petition  shall  have  been  advertised  in  the  "  Dublin  Gazette,"  or  upon  12  h  13  Vict, 
the  filing  of  any  Petition  of  Bankruptcy  by  a  Trader,  or  of  any  ^-  ^^-  ®'  ^^^• 

10  Petition  of  Insolvency,  it  shall  be  lawful  for  the  Court  to  order  any  The  Court  may 
Treasurer  or  other  Officer,  or  any  Banker,  Attome}',  or  Solicitor,  or  order  any  Trea- 
other  Agent  of  the  Bankrupt  or  Insolvent,  to  pay  and  deliver  over  to  Agent  of  the 
the  Official  Assignee,  or  to  the  Bank  of  Ireland,  to  the  Credit  of  the  Bankrupttodeliver 
Assignees  of  the  Bankrupt  or    Insolvent   for  the  Time  being,  all  * g  &  ^  3*  v'ict.^ 

15  Monies  or  Securities  for  Money  in  his  Custody,  Possession,  or  Power  c.  1C6.  s.  132. 
as  such  Officer  or  Agent,  and  which  he  is  not  by  Law  entitled  to  retain  ^^^^  g  gg^*' 
as  against  the  Bankrupt  or  Insolvent  or  his  Assignees, 

<. 

CCCXVI.  All  Goods  and  Chattels  of  any  Bankrupt  or  insolvent  Goods  under  At- 

which  shall  at  the  filing  of  the  Petition  be  under  Seizure  by  virtue  of  Jfch'nf^t  to  bede- 

^  ''  live  red  up. 

20  any  Attachment  shall,  upon  Demand,  be  delivered  up  by  all  Persons 

having  the  Custody  of  same  to  the  Assignees. 

CCCXVII.   In  all  Cases  where   it  shall  be  made  to  appear  to  Search  Warranto 
the  Satisfaction  of  the   Court  that  there  is  reason  to  beheve  that  ^o^i'iiPT^t. 
any  Property  01  any  Bankrupt  or   Insolvent  is  concealed  m  any  s.42. 

25  House  or  other  Place  not  belonging  to  such  Bankrupt  or  Insolvent,  ^^,^^^  ^JS*" 
the  Court  may  grant  a  Search  Warrant  to  the  Messenger  and  his  12  &  is  Vict 
Assistants  or  other  Person  appointed  by  the  Court ;  and  it  shall  be  c.  106.  s.  106. 
lawful  for  such  Messenger  and  his  Assistants  or  other  Person  to 
execute  such  Warrant  according  to  the  Tenor  thereof;  and  such  Mes- 

30  senger  and  his  Assistants  or  other  Persons  shall  be  entitled  to  the 
same  Protection  as  is  allowed  by  Law  in  execution  of  a  Search 
Warrant  for  Property  reputed  to  be  stolen  or  concealed ;  and  every 
such  Search  Warrant  shall  be  in  the  Form  contained  in  Schedule  (R.) 
to  this  Act  annexed,  or  to  the  like  Effect. 

36       CCCXVIIL  No  Action  shall  be  brought  against  any  Messenger  No  Action  to  be 
or  his  Assistants  or  other  Person  appointed  by  the  Court  for  anything  pe^gfng  a^n^g^n 
done  in  obedience  to  any  Warrant  of  the  Court,  unless  Demand  of  obedience  to 
the  Perusal  and  Copy  of  such  Warrant  hath  been  made  or  left  at  the  ^^Zu^  ""^^^'^ 
usual  Place  of  Abode  of  such  Messenger  or  his  Assistant  or  other  6  &  7  W.  4.  c  14. 
[61.]  L3  Person,  *•**• 
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Power  of  Court 
in  relcUion  to 
Property,  Sfc. 

12  &  13  Vict 
cioe*  8. 10*^ 


Protected 
Transactions. 

Payments,  Con- 
veyances, Con- 
tracts, &c.,  Execu- 
tions against  Lands 
(if  executed  by 
Seizure),  and 
against  Goods  (if 
executed  by 
Seizure  and  Sale, 
to  be  valid,  if  no 
Notice  of  Prior 
Act  of  Bank- 
ruptcy. 

6  &  7  W.  4.  c.  14. 
88.95,96,98. 

12  &  13  Vict 
c.  106.  s.  133. 

7  &  8  Vict  c.  90. 
8.36. 

Nothing  herein  to 
give  Validity  to 
Payment,  &c.  by 
way  of  fraudulent 
Preference. 


Person,  by  the  Party  intending  to  bring  such  Action,  6r  by  his  Attor* 
ney  or  Agent,  in  Writing  signed  by  the  Party  demanding  the  same, 
nd  unless  the  same  hath  been  refused  or  neglected  for  Six  Days 
after  such  Demand ;  and  if  after  such  Demand,  and  Compliance  there- 
with, any  Action  be  brought  against  such  Messenger  ot  Assistant  5 
or  Person  so  a^>ointed,  the  Jury  at  the  Trial  of  such  Action,  on  the 
Production  and  Proof  of  such  Warrant,  shall  give  their  Verdict  for 
the  Defendant. 

CCCXIX.  All  Payments  really  and  \xmk  fide  made  by  or  on 
behalf   of   any    Bankrupt,    before    the   filing    of    the    Petition   of  10 
Bankruptcy,    to    any    Creditor  of   such    Bankrupt,   and   all    Pay- 
ments reaUy  and  bon&  fide  made  to  any  Bankrupt  before  the  filing 
of  such  Petition,  and  all  Conveyances  by  any  Bankrupt  bona  fide 
made  and  executed  before  the  filing  of  such  Petition,  and  all  Contracts^ 
Dealings,  and  Transactions  by  and  with  any  Bankrupt  really  and  bona  15 
fide  made  and  entered  into  before  the  filing  of  such  Petition,  and  all 
Executions  and  Attachments  against  the  Lands  and  Tenements  of 
any  Bankrupt  bond  fide  executed  by  Seizm^,  and  all  Executions  and 
Attachments  against  the  Goods  and  Chattels  of  any  Bankrupt  bond 
fide  executed  and  levied  by  Seizure  and.  Sale,  before  the  filing  of  such  20 
Petition,  shall  be  deemed  to  be  valid,  notwfthstanding  any  prior  Act 
of  Bankruptcy  by  such  Bankrupt  coounitted ;  provided  the  Person 
so  dealing  with  or  paying  to  or  being  paid  by  such  Bankrupt,  or  at 
whose  Suit  or  on  whose  Account  such  Execution  or  Attachment  shall 
have  issued,  had  not  at  the   Time  of  such  Payment,  Conveyance,  26 
Contract,  Dealing,  or  Transaction,  or  at  the  Time  of  so  executing  or 
levying  such  Execution  or  Attachment,  Notice  of  any  prior  Act  of 
Bankruptcy  by  him  conmiitted ;  provided  that  nothing  herein  contained 
shall  be  deemed  or  taken  to  give  Validity  to  any  Payment,  or  other 
Dealing  or  Transaction  whatever  being  a  voluntary  or  fraudulent  Pre-  3Q 
ference  of  any  Creditor  by  such  Bankrupt;  or  to  any   Execution 
founded  on  a  Judgment  on  a  Warrant  of  Attorney  or  Cognovit 
Actionem,  or  Judge's   Order  obtained  by  Consent,  given   by  any 
Bankrupt  by  way  of  voluntary  or  fraudulent  Preference, 


Creditors  having 
Security  not  to 
receive  more  than 
other  Creditors. 
6  &  7  W.  4.  c.  14. 
8.  126. 

12  &  13  Vict, 
c.  106.  8.  184. 
2  &  3  Vict.  c.  86. 

S.I. 


CCCXX.  No  Creditor  having  Security  for  his  Debt,  or  hiaving  made  35 
any  Attachment  in  Dublin  or  in  any  other  Place,  by  virtue  of  any 
Custom  there  used,  of  the  Goods  and  Chattels  of  the  Bankrupt,  shall 
receive  upon  any  such  Security  or  Attachment  more  than  a  rateable 
Part  of  such  Debt,  except  'in  respect  of  any  Execution  or  Extent 
served  and  levied  by  Seizure  upon  or  any  Mortgage  of  or  Lien  4Q 
upon  any  Part  of  the  Property  of  such  Bankrupt  before  the  filing 
of  a  Petition  of  Bankruptcy ;  provided  that  no  Creditor  who  shall 
sue  out  Execution  on  any  Judgment  obtained  by  Deftudt,  Confession, 
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or  Nil  didt,  shall  avail  himself  of  such  Execution  to  the  Prejudice  of     r^^^^ 
other  Creditors,  but  shall  be  paid  rateably  with  such  Creditors.  ^ 

CCCXXL  Nothing  herein  contained  shall  be  deemed  to  give  Validity  No  Validitv  to 
to  any  Warrant  of  Attorney,  Cognovit,  or  Consent  to  a  Judge's  Order,  Mattcrs.'^*" 
6  declared  to  be  nuU  and  void ;  nor  to  give  Validity  to  any  Judgment 
entered  up,  under  or  by  virtue  of  any  such  Warrant  of  Attorney  or 
Consent,  nor  to  any  Extent  executed  or  levied  under  or  by  virtue  of 
any  such  Warrant  of  Attorney,  Cognovit,  or  Consent ;  nor  to  give 
Validity  to  any  Contract,  Covenant,  Dealing,  or  Transaction  by  way 
10  of  voluntary  or  fraudulent  Preference. 

CCCXXII.  No  Judgment  Creditor  who,  under  the  Provisions  of  Registry  of  Judg- 
an  Act  of  Parliament  passed  in  the  Thirteenth  and  Fourteenth  Years  vict.c.29.88.6&7. 
of  the  Reign  of  Her  present  Majesty,  Chapter  Twenty-nine,  Sections  not  to  give  Priority 
Six  and  Seven,  shall,  after  the  passing  of  this  Act,  have  registered  ^"  ^*^' 

15  gn  Affidavit  of  his  Judgment,  shall  be  entitled  thereby,  in  the  Event 
of  the  Bankruptcy  o£  the  Person  against  whom  such  Judgment  shall 
have  been  registered,  to  any  Priority  or  Preference  over  Simple  Con- 
tract Creditors,  unless  such  Affidavit  shall  have  been  registered  Six 
Months  before  the  filing  of  the  Petition  for  Adjudication,  and  unless 

20  such  Judgment  Creditor  shall  have  entered  into  actual  Possessicm  of 

the  Lands  and  Premises  specified  in  such  Affidavit,  or  the  Rents  and 

Profits  thereof,  prior  to  said  Date. 

Bona  fide  Pur- 

CCCXXIIL  No  Purchase  from  any  Bankrupt  bonft  fide  aadfor  impeached 
valuable  Consideration,  where  the  Purchaser  had  Notice  at  the  Time  S^'^^^''"' 
25  of  such  Purchase  of  an  Act  of  Bankruptcy  by  such  Bankrupt  com-  Six  Months 
mitted,  shall  be  impeached   by  reason  thereof,  unless  a  Petition  of  ^k^^'J^^ 
Bankruptcy  shall  have  been  filed  within  Six  Months  after  such  Act  6  &  7  w.  4. C 14. 
of  Bankruptcy.  ^HVict  c90. 

•  i>r  88. 37,  38. 

CCCXXIV.  Every  Warrant  of  Attorney  to  confess  Judgment  m  J^,y^/j^^ 
30  any  personal  Action  given  by  any  Bankrupt  or  Insolvent  after  the    *      '   '      * 
Commencement  of  this  Act^  and  within  Two  Months  of  the  filing  of  a      Attorney,  ^. 

Petition  of  Bankruptcy  or  Insolvency  by  or  against  such  Bankrupt  or  

Insolvent,  and  being  (wholly  or  m  part)  jfor  or  in  respect  of  an  of^AttomeyrCog- 
antecedent  Debt  or  Money  Demand,  and  every  Cognovit  actionem  or  noviu,  and  Con- 
35  Consent  for  Judgment  given  by  any  Bankrupt  or  Insolvent  at  any  Time  Xwo'MonthB  of '° 
after  the  Commencement  of  this  Act^  and  within  Two  Months  of  the  filing  Petition,  to 
filing  of  any  such  Petition  in  any  Action  commenced  by  Collusion  with  ^|  ^"i3^vict^' 
the  Bankrupt  or  Insolvent,  and  not  adversely,  or  purporting  to  have  c  106.  «.  185. 
been  given  in  an  Action,  but  having  been  in  fact  given  before  the 
40  Conmiencement  of  any  Action  against  the  Bankrupt  or  Insolvent,  such 
Bankrupt  or  Insolvent  being  unable  to  meet  his  Engagements  at  the 
[61.]  L  4  Time 
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Warrants  of  At* 
torney,  Sfc. 


Warranto  of 
Attorney  and  Cog* 
nov)ts  actionem  to 
be  void  unless  the 
same  or  a  Copy 
thereof  be  filed, 
&c.  within  21  days 
after  the  Execu- 
tion thereof. 
12  &  13  Vict, 
c.  106.  s.  136. 
3  &  4  Vict.  c.  105. 


Pleas  of  Confes- 
sion, Consents,  &c. 
to  be  void 
unless  filed  within 
21  Days,  in  like 
Manner  with  War- 
rants of  Attorney 
and  Cognovits 
Actionem. 
12  &  13  Vict, 
c.  107.  s.  111. 
12  &  13  Vict, 
c  106.  s.  137. 


Time  of  giving  such  Warrant  of  Attorney,  Cognovit  actionenii  or 
Consent,  as  the  Case  maybe,)  shall  be  deemed  and  taken  to  be  null 
and  void,  whether  the  same  shall  have  been  given  by  such  Bankrupt  or 
Insolvent  in  contemplation  of  Bankruptcy  or  Insolvency  or  not. 

CCCXXV.  If  after  the  Commencement  of  this  Act  any  Warrant  of  5 
Attorney    to  confess  Judgment  in  any    personal    Action,  or  any 
Cognovit  actionem  in  any  personal  Action,  shall  have  been  given  by 
any  Bankrupt  or  Insolvent,  and  such  Warrant  or  Cognovit  or  a  true 
Copy  thereof,  shall  not  have  been  filed  with  the  proper  Officer  in  the 
Courts  at  Dublin  in  which  Judgment  on  such  Warrant  or  Cognovit  10 
shall  thereafter  be  entered  up,  within  Twenty-one  Days  next  after  the 
Execution  thereof,  in  Manner  and  Form  provided  by  the  Act  passed  in 
the  Session  of  the  Third  and  Fourth  Years  of  the  Reign  of  Her 
Majesty,  Chapter  105,  every  such  Warrant  and  Cognovit  shall  be 
deemed  fraudulent,  null,  and  void,  to  all  Intents  and  Purposes  what-  15 
soever ;  and  if  any  such  Warrant  or  Cognovit  which  shall  be  so  filed 
as  aforesaid  shall  have  been  given  subject  to  any  Defeasance  or  Con- 
dition, such  Defeasance  or  Condition  shall  be  written  on  the  same 
Paper  or  Parchment  on  which  such  Warrant  or  Cognovit  shall  be 
written,  before  the  Time  when  the  same  or  a  Copy  thereof  respectively  20 
shall  be  filed,  otherwise  such  Warrant  or  Cognovit  shall  be  null  and 
void  to  all  Intents  and  Purposes  whatever. 

CCCXXVI.  After  the  Commencement  of  this  Act^  the  Provisions 
of  the  said  Act  passed  in  the  Session  of  the  Third  and  Fourth 
Years  of  the  Reign  of  Her  present  Majesty,  Chapter  105,  with  26 
reference  to  the  filing  of  Warrants  of  Attorney  to  confess  Judgment, 
or  Copies  thereof,  and  the  numbering,  entering,  and  searching  of 
the  same,  shall  extend  and  be  applicable  to  all  Pleas  of  Confession 
and  Cognovits  actionem,  and  all  Acknowledgments  and  Consents  for 
Judgment,  and  Copies  thereof  respectively,  in  any  Suit  in  any  of  the  30 
Superior  Courts  of  Law  in  Ireland,  and  to  the  numbering,  entering,  and 
searching  for  the  same ;  and  if  at  any  Time  after  Twenty-one  Days 
next  after  the  Execution  or  signing  of  any  Plea  of  Confession,  Cog- 
novit actionem.  Acknowledgment  or  Consent  for  Judgment,  a  Petition 
of  Bankruptcy  shall  be  filed  by  or  against  the  Person,  who,  by  himself  35 
or  his  Attorney,  shall  have  given  such  Plea,  Cognovit,  Acknowledg- 
ment, or  Consent  for  Judgment  under  which  he  shall  be  found  and 
declared  a  Bankrupt,  or  if  at  any  Time  after  said  Period  of  Twenty- 
one  Days  a  Petition  of  Insolvency  shall  be  filed  by  or  against  such 
Person,  and  an  Order  made  thereon,  that  such  Insolvent  should  file  his  40 
Schedule  or  be  brought  up  to  be  dealt  with  under  this  Act,  then, 
unless  such  Plea,  Cognovit,  Acknowledgment,  or  Consent  for  Judg- 
ment shall,  within  Twenty-one  Y>^y^  ixova  the  Execution  orsigmng 
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thereof,  have  been  filed,  pursuant  to  the  Provisions  of  the  same  Act,    ^^rranu  of  At* 

or  imless,  within  the  same  period,  Judgment  shall  have  been  entered  L 

thereon,  and  registered  according  to  the  Provisions  of  the  Act  of 
the  Seventh  and  Eighth  Years  of  the  Reign  of  Her  present  Majesty, 
5  Chapter  Ninety,  such  Plea  of  Confession,  Cognovit,  Acknowledgment, 
or  Consent  for  Judgment,  and  the  Judgment  and  Execution  thereon, 
shall  be  deemed  fraudulent  and  void  against  the  Assignees  in  Bank- 
ruptcy or  Insolvency,  and  such  Assignees  shall  be  entitled  to  recover, 
for  the  Benefit  of  his  Estate,  all  Monies  levied  or  Effects  seized  by 
10  virtue  of  any  Execution  on  such  Judgment. 

CCCXXVIL  If  at  any  Time  after  Twenty-one  Days  from  the  Judgments  not 
entering  or  signing  of  any  Judgment  whatsoever  in  any  of  the  said  Tw^enty^nlDaya 
Superior  Courts  (save  and  except  Judgments  entered  upon  or  by  virtue  of  entering  to  be 
of  Warrants  of  Attorney,  Pleas  of  Confession,  or  Consents  for  Judg-  i2&i3Viet. 

16  ments,  duly  filed  under  the  Provisions  of  this  Act,  or  of  the  herein-  c.  107.8.  lis. 
before  mentioned  Act  of  the  Third  and  Fourth  Years  of  the  Reign  of 
Her  present  Majesty,  Chapter  One  hundred  and  five,)  a  Petition  of 
Bankruptcy  shall  be  filed  against  or  by  the  Person  against  whom  such 
Judgment  shall  be  entered  or  obtained,  under  which  he  shall  be  duly 

20  found  and  declared  a  Bankrupt,  or  if  at  any  Time  after  said  Period 
of  Twenty^one  Days  a  Petition  of  Insolvency  shaU  be  presented  by  or 
against  such  Person,  then  and  in  such  Case,  unless  such  Judgment 
shall  have  been  duly  registered,  within  Twenty-one  Days  fi-om  the 
entering  or  signing  thereof,  in  the  said  Office  of  the  Registrar  of 

26  Judgments,  such  Judgment  and  any  Execution  thereon  shall  be 
deemed  fraudulent  and  void  against  the  Assignees  under  such  Com- 
mission or  Petition,  and  such  Assignees  shall  be  entitled  to  recover 
back  and  receive,  for  the  Use  of  the  Creditors  of  such  Bankrupt  or 
Insolvent,  all  and  every  the  Monies  levied  or  Effects  seized  under  and 

30  by  virtue  of  such  Judgment  and  Execution. 

CCCXXVIII.  There  shall  be  payable  to  the  Masters  of  the  said  Fee  for  Search. 
Superior  Courts  a  Fee  of  One  Shillings  and  no  more,  for  each  Search  in  ^^io7  g  nl" 
respect  of  such  Warrants  of  Attorney,  Pleas  of  Confession,  Cognovits, 
Acknowledgments,  and  Consents,  whether  some  only  or  all  of  the 
35  Books  shall  be  searched,  and  whether  the  Seai'ch  shall  be  against  One 
or  more  Persons. 

CCCXXIX.  If  any  such  Prisoner  shall,  before  or  after  his  or  her  Voluntary  Pre- 
Imprisonment,  being  in  insolvent  Circumstances,  voluntarily  convey,  j^^^ "^Id  as  acuin^t 
assign,  transfer,  charge,  deliver   or  make  over  any  Estate,  Real  or  Assignees. 
40  Personal,  Security  for  Money,  Bond,  Bill,  Note,  Money,  Property,  3&^4Vict.  c.  107. 
Goods,   or  Effects  whatsoever   to  any  Creditor,  or   to  any   Person 
or  Persons  in  trust  for  or  to  or  for  the  Use,  Benefit,  or  Advantage 
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Warrants  (^  At-   ^f  ^^j  Creditor,  every  such  Transaction  shall  be  fraudulent  arid  v«»d 

L  '        as  agamst  the  Assignees  of  ^mch  Prisoner  under  iMs  Act :  Provided 

always,  that  no  such  Transiaction  shall  be  so  deemed  fraudulent  and- 
void  unless  made  by  such  Prisona-  within  TTiree  Months  before  the 
Commencement  of  his  Imprisonmait^  or  with  the  View  or  Intmtion  5 
of  petitioning  the  Court  for  his  Diroharge  from  Custody  under  this- 
Act. 


Warrant  of  Attor- 
ney and  Cognovit 
actionem  not  to 
be  acted  upon 
againat  Goods  of 
^solvent  after  his 
LBprisonment. 
3  &  4  Vict,  c  48. 


Estates  Tail. 

Clauses  in  4  &  5 
W.  4.  c.  92.  with 
respect  to  the  Dis- 
position of  Estates 
Tail  under  Bank- 
ruptcies, extended 
to  Proceedings 
under  Petition  for 
Adjudication. 


CopyJiolds, 

Court  may  make 

Sale  of  Copyhold 

Lands  for  the 

Benefit  of 

Creditors. 

6  &  7  W.  4.  c.  14. 

s.  82. 

12  h  13  Vict. 

e.  106.  S.209. 


CCCXXX.    In   all  Cases  where   a  Petition  of  Insolvency  shall 
have  been    filed    by  or  agamst  any   Prisoner,   in    case    the    said 
Prisoner  shall  have  executed  any  Warrant  of  Attorney  to  confess  10 
Judgment,  or  shall  have  given  any  Cognovit  actionem  or  Bill  of  Sale, 
whether  for  a  valuable  Consideration  or  otherwise,  no  Person  shall, 
after  the  Commencwnent  of  the  Imprisonment  of  such  Prisoner,  avail 
himself  or  herself  of  any  Execution  issued  or  to  be  issued  upon  any 
Judgment  obtained  or  to  be  obtained  upon  such  Warrant  of  Attorney  15 
or  Cognovit  actionem,  or  of  such  Bill  of  Sale,  either  by  Seizure  and 
Sale  of  the  Property  of  such  Prisoner  or  any  Part  thereof,  or  by  Sale 
of  such  Property  theretofore  seized,  or  any  Part  thereof  but  any 
Person  to  whom  any  Sum  or  Sums  of  Money  shall  be  due  in  respect 
of  any  sudi  Warrant  of  Attorney  or  Cognovit  actionem,  or  of  such  20 
Bill  of  Sale,  shall  and  may  be  a  Creditor  or  Creditors  for  the  same 
linder  this  Act. 

CCCXXXI.  Such  of  the  Clauses  of  an  Act  passed  in  the  Fourth 
and  Fifth  Years  of  the  Reign  of  King  William  the  Fourth,  intituled' 
**  An  Act  for  the  Abolition  of  Fines  and  Recoveries,  and  for  the  25 
"  Substitution  of  more  simple  Modes  of  Assurance  in  Ireland,**  as  are 
numbered  respectively  in  the  Copies  of  that  Act  printed  by  Her 
Majesty's  Printers  Forty-eight,  Forty-nine,  Fifty,  Fifty-one,  Hfty- 
two,  Fifty-three,  Fifty-four,  Fifty-five,  Fifty-six,  Fifty-seven,  Fifty- 
eight,  Fifty-nine,  Sixty,  and  Sixty-one,  shall  extend  and  apply  to  3Q 
Proceedings  in  Bankruptcy  under  a  Petition  of  Bankruptcy,  and  to 
Proceedings  in  Insolvency  under  a  Petition  of  Insolvency,  as  ftdly 
and  effectually  as  if  those  Clauses  were  re-enacted  in  this  Act 

CCCXXXIL  The  Court  shall  have  Power  to  sell,  and  by  Deed 
indented,  enrolled  in  the  Courts  of  the  Manor  whereof  the  Lands'  35 
respectively  may  be  holden,  to  convey  for  the  Benefit  of  the  Cre- 
ditors any  Copyhold  or  Customaryhold  Lands  in  England,  Ireland, 
or  elsewhere,  or  any  Interest  to  which  any  Bankrupt  or  Insolvent  is 
entitled  therein,  and  thereby  to  entitle  or  authorize  any  Person  to 
surrender  the  same  for  the  Purpose  of  any  Purchaser  being  admitted  40 
thereto. 


CCCXXXIIL  Every 
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CCCXXXIII.  Every  Person  to  whom  any  such  Conveyance  of       CmhMa. 
Copyhold  or  Customary  Lands  or  Tenements,  or  of  any  such  Interest  Vendees  of  Copy- 
therein,  shall  be  made,  shall,  before  he  enter  into  or  take  any  Profit  ^^^^  ^i^^^^  shall 
of  the  same,  agree  and  compound  with  the  Lords  of  the  Manors  of  the  Lord  for\heir 
6  whom  the  same  shall  be  holden  for  such  Fines,  Dues,  and  other  Fines. 
Services  as  theretofore  have  been  usually  paid  for  the  same,  and  there-  g  g3 
upon  the  said  Lords  shall,  at  the  next  or  any  subsequent  Court  to  be  12  &  13  Vict, 
holden  for  the  said  Manors,  grant  unto  such  Vendee,  upon  Request, 
the  said  Copy  or  Customary  Lands  or  Tenements  for  such  Estate  or 
10  Interest  as  shall  have  been  so  conveyed  to  him  as  aforesaid,  reserving 
the  ancient  Rents,  Customs,  and  Services,  and  shall  admit  him  Tenant 
of  the  same.  . 

Arrangements 
under  the  Control 

CCCXXXIV.  Any  sucfh  Trader  unable  to  meet  his  Engagements      ofMCoM. 
witti  his  Creditors,  and  desirous  of  laying  the  State  of  his  AflFairs  Any  Trader 

15  before  them,  imder  the  Control  of  the  Court,  and  of  submittmg  himself  ^1®  ^  ^«l«l  |^ 
to  the  Jurisdiction  of  the  Court  in  manner  herein-after  mentioned,  may  his  Creditors  may 
present  a  Petition  to  the  Court  setting  forth  the  true  Cause  of  such  petition  the  Court 
Inability,  and  praying  that  his  Person  and  Property  may  be  protected  i2^&  13  Vict."^ 
fix)m  Process  until  further  Order ;  and  the   Court  on  such  Petition  c  107.  ss.  90-107. 

20  shall  have  Power  to  grant  such  Protection,  and  may  renew  the  same  ^  io6. 8s.2ii-223. 
from  Time  to  Time  as  it  shall  think  fit,  and  if  the  Petitioner  be  in 
Prison  or  Custody  for  Debt  may,  except  in  the  Cases  next  herein -after 
mentioned,  order  his  Release,  either  absolutely  or  on  Condition,  and 
may  take  Bail  for  his  Attendance  at  the  several  Sittings  of  the  Court 

25  herein-after  mentioned:  Provided  always,  that  the  Court  shall  not 

^  .  order  such  Release  where  it  shall  appear  that  the  Petitioner  is  in  Prison 
or  lb  Custody  for  any  Debt  contracted  by  Fraud  or  Breach  of  Trust, 
or  by  reason  of  any  Prosecution  against  him  for  any  OflFence,  or  for 
any  Debt  contracted  by  reason  of  any  Judgment  in  any  Proceeding  ' 

30  for  Breach  of  the  Revenue  Laws,  or  in  any  Action  for  Breach  of 

.  Promise  of  Marriage,  Seduction,  Criminal  Conversation,  Libel,  Slander, 

Assault,  Battery,  malicious   Arrest,  or  other  malicious  Proceeding: 

Provided  also,  that  such  Release  shall  in  nowise  aflFect  any  Rights  of 

the  Creditor  against  such  Petitioner,  except  the  Right  of  detaining 

35  him  in  Prison  whilst  protected  from  Imprisonment  by  Order  of  the  Petition  to  be 

I      Court :  Every  such  Petition  may  be  in  the  Form  contained  in  the  supported  by 
Schedule  (T.)  to  this  Act  annexed  or  to  the  like  Effect,  and  shall  be  ^®^*^^*- 
filed  in  the  Court,  with  an  Affidavit  in  the  Form  contained  in  Schedule 
(M.)  to  this  Aqt  annexed  or  to  the  like  Effect. 

^Q       CCCXXXV.  Forthwith  after  the  granting  of  any  Order  for  Pro-  Court  to  appoint] 

tection,   the   Court  shall  appoint   a   private   Sitting  to  be  held  at  P"vate  Sittiog  and 

1    rrJ.  .  >  «»  .         ^  1  ..  Estate  to  be  po8- 

such  Time  as  it  may  name,  and  upon  sumcient  Cause  shown  may,  if  sessed  by  Official 

it  shall  think  fit,  direct  that  the  Estate  and  Effects  of  the  Petitioner  Assignee. 
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Arrangement       qi  any  Part  thereof  shall  be  possessed  and  received  by  the  Official 
^  of  the  Court.       Assignees  or  be  taken  possession  of  by  the  Messenger  of  the  Court, 

and  that  all  Stock,  Monies,  and  other  Effects  of  the  Petitioner  shall 

be  transferred,  delivered,  and  paid  by  the  Official  Assignees  into  the 
Bank  of  Ireland  to  the  Credit  of  such  Official  Assignees,  to  be  subject  5 
to  the  like  Rules  and  Regulations  as  in  Bankruptcy ;  and  the  Court 
shall  have  Power  to  examine  on  Oath  such  Petitioner  or  any  Witness 
produced  by  him,  or  any  Creditor  or  Person  claiming  to  be  a  Creditor 
of  such  Petitioner,  and  to  adjourn  such  private  Sitting  from  Time  to 
Time  as  it  shall  think  fit ;  and  Notice  of  such  private  Sitting  shall  be  lo 
given  to  the  Creditors  at  such  Time  and  in  such  Manner  as  the  Court 
shall  by  any  General  or  Special  Order  direct. 

Petitioning  Trader      CCCXXXVL   Such  Petitioning  Trader  shaU,   Ten  Days  before 
Ten  Dayg^  before     ^^^  ^^^  appointed  for  the  private  Sitting,  file  in  the  Court,  and 
the  Day  appointed   in  such  Form  as  may  by  any  Order  to  be  made  in  pursuance  of  15 
for  private  Sitting.  ^^^  ^^^  ^^  directed,   a  full  Account  of  his  Debts,  and  the   Con- 
sideration   thereof,    and  the   Names,   Residences,  and  Occupaticms 
of  his  Creditors,  and  also  a  full  Account  of  his  Estate  and  Effects, 
whether  in  possession,  reversion,  or  expectancy,   and  of  all   Debts 
and  Ri^ts  due  to  or  claimed  by  him,  and  of  all  Property  of  what  20 
kind  soever  held  in  trust  for  him,  and  shall  therein  set  forth  such 
Proposal   as   he   is  able   to   make  for  the  future  Pajment  or  the 
Compromise  of  such  Debts  or  Engagements,  and  shall  furnish  the 
OflScial  Assignees  with  a  Copy  of  such  Account. 

At  First  SitUng  CCCXXXVII.    At  such  private  Sitting,  or  at  any  Adjournment  26 

thdf£lbte*rnTif  **^^^^^'  *^^  Creditors  shall  prove  their  Debts,  such  Proofs  to  be  in  all 
Three  Fifths  in  respects  as  Proofs  in  Bankruptcy;  and  the  Petitioning  Trader  shall 
Number  and  Value  attend  and  make  Oath  of  the  Truth  of  the  Account  filed  by  him,  and 
proved  Debts  to  ^^7  ^  examined  thereon ;  and  if  at  such  Sitting  or  at  any  Adjoum- 
the  Amount  of  10/,  ment  thereof  Three  Fifths  in  Number  and  Value  of  the  Creditors  who  30 
fusent^to  Proposal,  ^^^^  proved  Debts  to  the  Amount  of  Ten  Pounds  shall  assent  to  the 
Sitting  for  Con-  Proposal  of  such  Petitioner  or  to  any  Modification  thereof,  the  Court 
appointed.  ^^  appoint  another  private  Sitting  for  the  Confirmation  of  such 

Proposal  or  modified  Proposal ;  and  such  Second  Sitting  shall  be  held 
not  earlier  than  Fourteen  Days  from  the  First  Sitting,  and  Notice  35 
thereof  in  Writing  shall  be  given  to  every  Creditor  who  was  not 
present  by  himself  or  his  appointed  Agent  at  such  First  Sitting,  at 
such  Time  and  in  such  Manner  as  the  Court  shall,  ^y  any  General 
or  Special  Order,  direct. 

If  at  Secoud  CCCXXXVIIL  At  such  Second  Sitting,  or  at  any  Adjournment  40 

Fifth°s^in  NuKiber    thereof,  the  Creditors  may  also  prove  their  Debts;  and  if  Three  FiftJis 
in  Number  and  Value  of  those  who  have  proved  Debts  to  the  Amount 

of 
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of  Ten  Pounds  shall  agree  to  accept  such  Proposal  as  was  assented  to      Arrangements 
at  the  First  Sitting,  the  Terms  thereof  shaU  be  reduced  into  Writing,    ''''P'i/^''£!T^ 

and  the  Creditors  shall  sign  the  same ;  and  sucli  Resolution  or  Agree-  

ment,  subject  to  such  Confirmation  as  hereinafter  mentioned,  shall  ^he  Creators  who 
5  thenceforth  be  binding  and  of  full  Force  as  well  against  such  Peti-  have  proved  Debts 
tioning  Trader  as  against  all  Persons  who  were  Creditors  at  the  Date  ^tan^'^p^^^^ 
of  his  Petition,  and  who  had  Notice  of  the  said  Several  Sittings  ;   and  agree  lo  accept, 
the  Court,  after  hearing  such  Creditors,  by  themselves,  their  Counsel  J^.^^J"^»^»  *?,^«  , 

.  ?*.  111-1/^  binding  on  all,  and 

or  Attomies,  as  may  desire  to  be  heard,  cither  for  or  against  such  Court  may  approve 

(10  Resolution  or  Agreement,  may  approve  and  confirm  the  same  and  ^"^j^^^^^^  ^^^ 
cause  it  to  be  filed  and  entered  of  Recofd,  and  grant  to  the  Petitioner 
a  Certificate  therof,  and  may  from  Time  to  Time  endorse  on  such 
Certificate  a  Protection  from  Arrest,  and  such  Petitioner  shall   be 
free  from  Arrest  at  the  Suit  of  any  Person  being  a  Creditor  at  the 

16  Date  of  his  Petition,  and  having  had  such  several  Notice  or  Notices 
as  aforesaid  ;  and  any  OflScer  arresting  such  Petitioner  at  the  Suit  of 
any  such  Creditor,  and  on  Sight  of  such  Certificate  and  Protection 
not  releasing  such  Petitioner,  shall  be  liable  to  such  Penalty  as  is 
provided  respecting  Bankrupts  in  the  like  Case. 

20      CCCXXXIX.  Any  Person  duly  authorized  by  Writing  under  the   Agent  of  Creditor 
Hand  of  any  Creditor  who  has  proved  a  Debt  to  the  Amount  of  Ten  "^^^  ^^  ®' 
Pounds  and  upwards  shall  be  entitled  to  vote  on  the  Question  of 
Assent  or  Dissent  to  the  Proposal  of  such  Petitioning  Trader. 

CCCXL.    From  and  after  the  Date   of  the  Approval  and  Con-  Estate  to  vest  in 
25  firmation  of  such  Resolution  or  Agreement,  all  the  Estate  and  Effects  St^er'tlon^'^ltf 
of  such  Petioning  Trader  shall  vest  in  the  Official  Assignees  (if  such  required  by 
shall  be  required  by  virtue  of  such  Resolution,  and  either  alone  or  l^^/>^»itioii)  jointly 
jointly  with  any  Person  or  Persons,  as  may  be  expressed  in  such  Person. 
Resolution),  as  fully  as  if  such  Official  Assignees  and  other  Parties 
80  were  Assignees  imder  any  Bankruptcy. 

CCCXLI.  The  Official  Assignees  shall,  once  at  least  in  every  Six  Official  Assignee 
Months,  or  oftener  if  the  Court  shall  require  it,  produce  to  the  Court,  ever^  Sixlvicm^^ 
on  Oath,  a  foil  and  true  Accoimt  of  all  Monies,  Property,  and  Effects, 
of  such  Petitioning  Trader  which  have  come  to  their  Hands,  and  of 

36  the  Disposal  thereof;  and  the  Court  shall  examine  the  same,  and  shall 
certify  the  Result  of  such  Examination,  and  if  need  be  order  Payment 
to  the  Creditors  of  such  Petitioner  according  to  the  Terms  of  the 
Resolution  or  Agreement,  and  may  in  such  Account  make  all  just 
Allowances,  and  may  order  Payment  to  the  Official  Assignee  of  such 

40  Sum  as  a  Remuneration  for  his  Services  as  shall  appear  just  and 
reasonable. 

[61.]  M3  CCCXLII.  In 
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Arrangements 

under  the  Control 

cfihe  Court 

If  any  Difficulty 
arise  in  the  Exe- 
cution of  Resolu- 
tion, &Q.%  special 
Sitting  may  be 
held. 


When  Resolution 
or  Agreement  has 
been  carried  into 
effect,  Court  to 
gire  Petitioning 
Debtor  a  Certifi- 
cate thereof,  and 
such  Certificate  to 
operate  as  a  Certi- 
ficate of  Con- 
formity. 


CCCXLII.  In  case  any  Difficulty  shall  arise  in  the  Execution  of 
the  said  Resolution  or  Agreement,  it  shall  be  lawful  for  the  Court  to 
cause  a  special  Sitting  of  the  Court  to  be  held ;  and  the  Resolution 
of  the  Majority  in  Number  and  Value  of  the  Creditors  at  such  Sitting 
who  have  proved  Debts  to  the  Amount  of  Ten  Pounds,  to  confirm,  5 
alter,  or  annul  the  whole  or  any  Part  of  such  Resolution  or  Agree- 
ment shall  be  as  valid  as  if  it  had  been  part  of  the  original  Resolution 
or  Agreement :  Provided,  however,  that  if  One  Third  in  Number  and 
Value  of  the  Creditors  of  such  Petitioning  Trader  do  not  attend  such 
Sitting  the  Resolution  thereof  shall  not  be  valid,  xmless  the  same  is  10 
approved  and  confirmed  by  the  Court. 

CCCXLIII.  So  soon  as  the  said  Resolution  or  Agreement  shall 
have  been  carried  into  effect,  and  the  Creditors  of  such  Petitioning 
Trader  shall  have  been  satisfied  according  to  the  Tenor  thereof,  the 
Court  shall  give  to  such  Petitioner  a  Certificate  under  Seal  of  the  15 
Court,  in  the  Form  contained  in  the  Schedule  (U.)  to  this  Act 
annexed  or  to  the  like  Effect,  and  such  Certificate  shall  thenceforth 
operate  to  all  Intents  and  Purposes  as  ftiUy  as  if  the  same  were  a 
Certificate  of  Conformity  under  a  Bankruptcy. 


If  Petitioning 
Debtor  do  not 
attend  Sittings  of 
the  Court,  or  if  he 
do  notfile  Account, 
&a,  Petition  to  be 
dismissed  ;  and  if 
at  First  Sitting 
Proposal  be  not 
assented  to,  or  if 
Debts  contracted 
by  Frauds,  &c.,  or, 
if  Petitioning 
Debtor  has  not 
made  true  Dis- 
oovery,  &c.,  Court 
may  adjudge  him 
bankrupt,  and 
adjourn  the  Pro- 
ceedings into  the 
public  Court,  &c. 


CCCXLIV.  If  such  Petitioning  Trader  shall  not  duly  attend  the  20 
Sittings  of  the  Court,  or  if  he  shall  not  file  his  Account  in  manner 
aforesaid  within  such  extended  Time   as   may  be   allowed  him  by 
the  Court  for  such  Purpose,  or  if  he  shall  fail  to  obey  any  Order  of 
the  Court  which  may  be  made  in  the  Matter  of  his  Petition,  such 
Petition  may  be  dismissed  ;  and  if  at  the  First  Private  Sitting  of  the  26 
Court  or  at  any  Adjournment  thereof  the  Proposal  of  the  Petitioner 
or  some  Modification  thereof  be  not  assented  to  or  if  at  any  Time 
after  the  filing  of  any  Petition  for  Protection  if  it  shall  be  showta  that 
the  Affidavit  filed  with,  his  Petition  was  wilfully  untrue  so  far  as  con- 
concerned  the  Assets  ready  to  be  produced  by  him,  or  that  he  has  30 
not  made  a  full  Disclosure  of  his  Debts  and  Credits,   Estate  and 
Effects,  and  is  not  desirous  of  making  a  bona  fide  Arrangement  with 
all  his  Creditors,  or  that  his  Proposal  to  that  Effect  is  not  reason- 
able and  proper  to  be  executed  under  the  Direction  of  the  Court, 
or  if  within   Three  Months  of  the  Time  of  presenting  his  Petition  35 
he  shall  have  assigned,  transferred,  or  made  away  with  any  Portion 
of  his  Estate  or  Effects  otherwise  than  in  due  Course,  or  shall  have 
voluntarily    done   or    suffered   any  Act   whereby  his    Goods    shall 
have  been  taken  in  Execution,  it  shall  be  lawful  for  the  Court  to 
adjudge  such  Petitioner  a  Bankrupt,  and  to  adjourn  all  further  Pro-  40 
ceedings  in  the  Matter  into  the  public  Court,  and  to  advertise  such  . 
Adjudication,  and  appoint  Sittings  for  Choice  of  Assignees  and  for 
last  Examination  as  in  Bankruptcy ;  and  such  Petitioner  shall  thence- 
forth 
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forth  be  amenable  to  the  Jurisdiction  of  the  Court  in   the   same  J^^'^'ff^T^ 
Manner  as  any  other  Bankrupt,  and  any  Proposal  which  may  have      o/tke  Court. 

been  made  or  assented  to  or  confirmed  shall  be  wholly  and  altogether  

void ;  and  the  Court  shall  have  Power  at  any  Time,  on  the  Applica- 
^  tion  of  any  "Creditor,  to  appoint  a  private  Silting  for  the  Purpose  of 
Inquiry,  and  may  summon  before  it  such  Petitioning  Trader  or  any 
other  Person,  and  examine  him  upon  Oath  touching  such  Matters ; 
wd  every  such  Summons  and  Examination  shall  be  enforced  in  such 
Manner  as  Summonses  and  Examinations  are  enforced  in  Matters  of 
10  Bankruptcy. 

CCCXLV.  The  Court  may,  if  it  think  fit,  from  Time  to  Time  Private  Sittings. 
direct  that  any  Sitting  of  the  Court  or  Proceeding  in  any  Matter  imder 
this  Act  shall  be  private,  and  that  any  Part  of  the  Proceedings  shall 
not  be  open  to  Inspection  without  Special  Order. 

Questions  of  Law 
16       CCCXLVL  In   any  Bankruptcy  or  Insolvency,  the  Parties  con-  '^s'^^jY^t^''^ 
cemed  may,  at  any  Stage  of  the  Proceedings,  by  Consent,  state  any  c  76.  s.  46. 
Question  or  Questions  of  Law  in  a  Special  Case  for  the  Opinion  of  '^1^3^^  ^qo*' 
the  Court.  s  &  4  Vict.  c.  106. 

8.50. 

CCCXLVII.    The   Parties  may,  if  they   think  fit,    agree   that.  Payment  of  Money 
20  upon  the  Judgment  of  the  Court  being  given  in  the  AflRrmative  or  judgmentTeinff 
Negative  of  the  Question  or  Questions  of  Law  raised  by  such  Special  given. 
Case,  a  Sum  of  Money,  fixed  by  the  Parties,  or  to  be  ascertained  by 
the  Court  or  in  such  Manner  as  the  Court  may  direct,  shall  be  paid 
by  one  of  such  Parties  to  the  other  of  them,  either  with  or  without 
25  Costs. 

Evidence. 

CCCXLVIII.  The  proper  Officer  of  the  Court  shall,  on  the  reason-  officer  of  Court  to 
able  Request  of  any  Bankrupt,  Insolvent,  or  arranging  Debtor,  or  of  i>|f<xiuce  P»^ceed- 

^     any  Creditor  of  such  Bankrupt  or  Insolvent  having  proved  his  Debt,  Coplc*  thereof, 
or  of  any  arranging  Debtor  when  the  Debt  of  the  arranging  Creditor  ^^J^^  ^*^^ 

30  has  been  admitted  in  the  Petition  or  proved,  or  on  the  like  Request  6  &  7  W.  4.  e.  14, 
of  the  Attorney  of  any  such  Bankrupt,  Insolvent,  Debtor,  or  Creditor,  *•  ^^^^'•. 
produce  and  show  to  such  Bankrupt,  Insolvent,  Debtor,  Creditor,  or  c.  107.  s.  84. 
Attorney,  at  such  Times  as  the  Court  shall  direct,  every  Commission,  ^  &  4  Vict  c.  107. 
Petition,  Adjudication,  and  Petition  for  Arrangement  against  or  by   * 

35  such  Bankrupt  or  Insolvent,  and  all  Orders  and  Proceedings  under 
any  such  Commission,  Petition,  or  Adjudication ;  and  the  Court  shall 
order  the  Official  Assignee  or  Officer  of  the  Court,  as  the  Case  may 
be,  to  permit  such  Bankrupt,  Insolvent,  Debtor,  Creditor,  or  Attorney 
to  have  Inspection  at  all  reasonable  Times  of  all  Books,  Papers,  and 

40  Writings  relating  to  the  Matters  of  such  Commission,  Petition,  or 

Adjudication,  and  the  Estate  of  the  Bankrupt,  Insolvent,  or  Debtor, 

[16.]  M  4  in 
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Evidence.  j^  the  Possession  of  the  Assignees,  or  filed  in  Court  in  such  Matter, 
and  permit  him  to  inspect  and  examine  the  same ;  and  such  Official 
Assignee  or  such  Officer  shall  provide,  for  any  such  Bankrupt, 
Insolvent,  Debtor,  Creditor,  or  Attorney  requiring  the  same,  any 
Office  Copy  of  such  Commission,  Petition,  or  other  Proceedings,  5 
Books,  Papers,  and  Writings  as  aforesaid,  or  of  such  Part  thereof  as 
shall  be  required,  and  shall  be  entitled  to  receive,  for  providing  and 
providing  and  attesting  such  Copy,  Twopence  for  every  Sheet  therein, 
the  said  Sheets  to  contain  Seventy-two  Words  and  no  more. 

If  Bankrupt  do  not  CCCXLIX.  If  the  Bankrupt  shall  not  (if  he  were  within  the  10 
Stbn^^the^'^'^'''  United  Kingdom  at  the  Date  of  the  Adjudication)  within  One  Month 
Gazette'to  be  after  the  Advertisement  of  the  Bankruptcy  in  the  **  Dublin  Gazette," 
conclusive  Evi-^^  ^j.  ^jf  jj^  ^y^j-e  in  any  other  Part  of  Europe  at  the  Date  of  the  Adju- 
ruptcy  as  against  dication)  within  Three  Months  after  such  Advertisement,  or  (if  he 
the  Bankrupt  and  ^^j.^  elsewhere  at  the  Date  of  the  Adjudication)  within  Twelve  15 
T^^om  the  Bank-  Months  after  such  Advertisement  have  commenced  a  Suit  to  dismiss 
rupt  might  have  the  Petition  or  to  dispute  or  annul  the  Adjudication,  and  shall 
12  &  13  Vict.  Jiot  have  prosecuted  the  same  with  due  Diligence  and  with  Effect, 
c  107.  8. 26.  the  **  Gazette  **  containing  such  Advertisement  shall  be  conclusive 

C.119.  S.24.  Evidence  in  all  Cases   as  against  such  Bankrupt,   and  in  all   Suits  20 

brought  by  the  Assignees  for  any  Debt  or  Demand  for  which  such 
Bankrupt  might  have  sustained  any  Suit  that  such  Person  so  adjudged 
bankrupt  became  a  Bankrupt  before  the  Date  and  filing  of  the  Petition 
for  Adjudication. 

In  certain  Actions       CCCL.  In   any    Action  at  the  Suit  of   or  against    the  Assig-  25 
Person^cUng^"^     "^^^  ^^  Bankruptcy,  or  against  any  Person  acting  imder  the  Warrant 
under  the  Bank-     of  the  Court,  for  anything  done  under  such  Warrant,  no  Proof  shall 
required°at  the°      ^^  required  at  the  Trial  of  the  Petitioning  Creditor  s  Debt,  or  of  the 
Trial  of  Petitioning  Trading,  or  Act  of  Bankruptcy  respectively,  unless  the  other  Party  in 
Sfn^'^'o^Act  of  ^^^^^  Action  shall,  if  Defendant  at  or  before  pleading,  and  if  Plaintiff  30 
Bankruptcy,  unless  before  or  with   Notice  of  Trial,  give  Notice  in  Writing  to   such 
thaftLse  Matters   Assignees  or  other  Person  that  he  intends  to  dispute  some  and  which 
are  to  be  disputed,    of  such  Matters  ;  and  in  case  such  Notice  shall  have  been  given,  if 
8  104-    ^  ^^*     ^^^  Assignees  or  other  Person  shall  prove  the  Matter  so  disputed, 
l2&i3Victc,i06.  or  the  other  Party  admit  the  same,  the  Judge  before  whom  the  Cause  35 
*•  ^^*'  shall  be  tried  may  (if  he  think  fit)  grant  a  Certificate  of  such  Proof 

or  Admission ;  and  such  Assignees  or  other  Person  shall  be  entitled 

to  the  Costs  occasioned  by  such  Notice. 

The  game  in  Suits        CCCLI.  In  all    Suits    in    Equity,    whether    at    the   Suit  of  or 
e"*?  W^4     14      ^g^^^s**  ^^^  Assignees  in  Bankruptcy,  no  Proof  shall  be  required  at  40 
5. 105.  *  '   '    *     the  Hearing  of  the  Petitioning  Creditor's  Debt,  or  of  the  Trading, 
^^o^i^^^^*'^'^^'  ^^  ^^^  ^^  Bankruptcy  respectively,  as  against  any  of  the  Parties  in 

such 
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such  Suit,  except  such  Parties  as  shall  within  Ten  Days  after  the  Evidence. 
Commencement  of  the  Suit  give  Notice  in  Writing  to  the  Assignees 
of  their  Intention  to  dispute  some  and  which  of  such  Matters ;  and 
where  such  Notice  shall  have  been  given,  if  the  Assignees  shall  prove 
5  the  Matter  so  disputed,  the  Costs  occasioned  by  such  Notice  shall 
if  the  Court  see  fit,  be  paid  by  the  Parties  so  giving  such  Notice. 

CCCLII.  Every  Petition  of  Bankruptcy,  Petition  of  Insolvency,  Proceedings  pur- 
Schedule,  Adjudication,  Petition  for  Arrangement  between  a  Debtor  porting  to  be  sealed 
and  his  Creditors,    Appointment    of  Assignees,  Certificate,    Depo-  Court  receivable    ' 

10  sition,  Order,  Document,    or  other    Proceeding  in    Bankruptcy   or  *"  Evidence. 
Insolvency,  orimder  any  such  Petition  for  Arrangement,  appearing  s.ii4. 
to  be  sealed    with  the  Seal  of  the    Court,   or    any  Writing   pur-  l2&l3Victc.l06. 
porting  to  be  a  Copy  of  any  such  Document,  and  purporting  to  s&gVict.  c.  lis. 
be  so  sealed,  shall  at  all  Times,  and  on  behalf  of  all  Persons,  and  3  &  4  Vict,  c  107. 

15  whether  for  the  Purposes    of   this   Act  or  otherwise,   be  admitted  "* 
in  all   Courts    whatever  as  Evidence  of   such  Documents   respec- 
tively, and  of   such  Proceedings   and   Orders   having  respectively 
taken  place  or  been  made  without  any  further  Proof  thereof:  Pro- 
vided  always,  that  all  Commissions  of  Bankrupt,  Depositions,  and 

20  other  Proceedings  under  the  same,  which  may  have  been  entered  of 
Record  before  the  Commencement  of  this  Act,  and  having  the  Cer- 
tificate of  Entry  thereon,  purporting  to  be  signed  by  the  Person 
appointed  to  enter  the  same  by  the  Act  of  the  Irish  Parliament, 
Eleventh  and  Twelfth  George  the  Third,  Chapter  Eight,  and  the  Act  il&l2G.3.c.8.[L] 

25  Sixth  and  Seventh  William  the  Fourth,  Chapter  Fourteen,  or  his  6&7W.4.  c.u. 
Deputy,  shall,  without  Proof  of  the  Appointment  or  Handwriting  of 
such  Person,  be  received  as  Evidence  of  the  same,  and  of  the  same 
having  been  duly  entered  of   Record,    and  of   such  Proceedings 
having  respectively  taken  place. 

30      CCCLIII.  All  Courts,  Judges,  Justices,   and  Persons  judicially  Judicial  Notice  to 
acting,  and  other  Officers,  shall  take  judicial  Notice  of  the  Signature  I^,f  Jf  j^jj  f^"""' 
of  any  Judge  or  Registrar  or  Chief  Clerk  of  the  Court,  and  of  the  Seal  Regij^trar,  and  of 
of  the  Court,  subscribed  or  attached  to  any  judicial  or  official  Pro-  J^^  Seal  of  the 
ceeding  or  Document,  to  be  made  or  signed  under  the  Provisions  of  i2&i3Victcl06. 

35  this  Act  «-237. 

CCCLIV.   A  Copy  of  a  Declaration  of  Insolvency  under  this  Evidence  of  De- 
Act,  purporting  to  be  imder  the  Seal  of  the  Court,  and  to  be  cer-  jn^tvency 
tified  by  a  Registrar  of  the  Court  as  a  true  Copy,  shall  be  received  I2&isvict.c.i06. 
as  Evidence  of  such  Declaration,  and  of  the  same  having  been  *'  ^^^' 
40  filed. 

[61.]  N  CCCLV.  A  Copy 


Digitized  by 


I 


Google 


98 


BxkAfi^tcy  €md  I%mhf^^ 


Evidence* 

Advertisements 
when  Evidence. 
124- ISVict.  0.106. 
s.  240. 


CGCLV.  A  Copy  of  tlie  "Dublin  Gazette,''  and  of  anj  News- 
paper containing  any  such  Advertisement  as  is  by  this  Act  dkected 
or  authorized  to  be  made  therein  respectively,  ^hsll  be  Evidence  of 
any  Matter  therein  contained,  and  of  which  Notice  is  by  Uiis  Act 
directed  or  authorized  to  be  given  by  such  Advertisement*  5 


On  Death  of  CCCLVI.  In  the  event  of  the  Death  of  any  Witness  deposing 

DepSon  or  Copy  ^  the  Petitioning  Creditor  s  Debt,  Trading,  or  Act  of  Bankruptcy, 
imder  any  Bankruptcy  heretofore  or  hereafter,  .or  under  any  Petition 
for  Arrangement,  the  Deposition  of  any  such  deceased  Witness, 
purporting  to  be  sealed  with  the  Seal  of  the  Court,  or  a  Copy  thereof,  10 
purporting  to  be  so  sealed,  shall  in  all  Cases  be  received  as  Evidence 
of  the  Matters  therein  respectively  contained. 


thereof  to  be 

Evidrnce. 

6&7W.4.  0.14. 

s.  113. 

12&  13  Vict.  0.106. 

B.  242. 


Before  whom  CCCLVII.  All  AflSdavits  to  be  made  or  used  in  any  Matter  or 

s^J^rnJ'*'  ^'^*^  ^^  Proceeding  under  this  Act  Shall  and  may  be  sworn  before  the  Court, 

12&  13  Vict.  0.107.  or  any  Judge  or  Registrar  thereof,  or  the  Chief  Clerk  in  Insolvency, 

l2^&l3Vict.  C.106.  ^^  hefore  a  Master  Extraordinary  of  the  High  Court  of  Chancery  in 
s-  243.        •  •      •  -  .__-.„-.  -        ^  ^ 


15 


Ireland,  or  before  the  Clerk  of  Affidavits,  or  any  other  Officer  of  the 
High  Court  of  Chancery  in  Ireland  authorized  to  take  Affidavits,  or, 
in  England  or  Scotland,  either  before  any  Commissioner  or  other 
Person  appointed  by  the  Court  of  Chancery  in  Ireland  for  taking  20 
Affidavits,  or  having  Authority  to  take  Affidavits  for  said  Court,  or 
before  a  Magistrate  of  the  Coimty,  City,  Town,  or  Place  where  any 
such  Affidavit  shall  be  sworn,  or  elsewhere  before  a  Magistrate,  and 
attested  "by  a  Notary,  or  before  a  British  Minister,  Consul,  or  Vice- 
Consul;  and  every  such  Officer  or  other  Person  is  hereby  authorized  25 
and  required  to  administer  the  Oath  upon  any  such  Affidavit- 


Affidavits  may  be 
sworn  in  Prison 
before  Visiting- 
Justice  or  Keeper 
of  Prison. 
12&13Vii!tc.l06. 
S.244. 


CCCLVIII.  Any  Affidavit  of  any  Prisoner  in  any  of  Her  Ma- 
jesty's Prisons  or  Gaols  in  Ireland,  England,  or  Scotland,  to  be 
used  in  any  Matter  under  this  Act,  may  be  sworn  before  the  Visiting 
or  other  Justice,  or  before  the  principal  Keeper  or  Gaoler  of  such  30 
Prisons  or  Gaols  ;  and  every  such  Keeper  or  Gaoler  is  hereby  autho- 
rized and  required  to  administer  the  Oath  upon  any  such  Affidavit. 


No  Fees  payable  CCCLIX.  No  Fee  or  Reward  whatever  shall  be  taken  or  received 
I^Jfid^vite"^  by  any  Court  or  Magistrate,  or  any  Inspector,  Keeper,  or  Governor 

of  any   Gaol,  for  or  in  respect  of  the  swearing  of  any  Affidavit  35 

according  to  this  Act. 

Evidence  may  be        CCCLX.  The  Lord  Chancellor  or  the  Court  may,  in  all  Matters 

taken  viva  voce  or        .^1  .     ^i     .  .        t     •    1.     -  ^       %         11  -r^  «  , 

upon  Affidavit.  withm  theuT  respective  Jurisdictions,  take  the  whole  or  any  Part  of  the 
^*Z:^'*'  ^*  ^**  Evidence  either  viv&  voce  on  Oath,  or  by  Interrogatories  in  Writing, 
12&  I's  Vict  c  106.  or  upon  Affidavit.  4q 

••2*5.  CCCLXI.  AU 
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CCGLXJ.  All  Rules,  Orders,  Wa^ra^ts,  ando  ther  Proceedings  of        i^^dence. 
the  Court  may  be  in  such  Form  and  contain  such  Particulars  as  the  Forms  of  Rules 
Court  ahall  by  any  General  Orders  to  be  made  from  Time  to  Time  ^"^  Proceedings 
direct,  and  the  same  rfiall  not  be  invalidated  by  reason  of  any  Want  3&4Vict.V.  107. 
5  of  Form  or  Omission  therein.  ».  96. 

Solicitors^ 

CCCLXII.  Every  Attorney  or  Solicitor  of  any  of  the  Superior  Every  Solicitor  of 

Courts  of  Law  or  Equity  in  Dublin  may  appear,  act  in,  and  plead  any  the  High  Court  of 

Proceeding  in  the  Court  of  Bankruptcy  and  Insolvency,  without  being  ^*!,^"t^e7as^a*^ 

required  to  employ  Counsel ;  and  in  case  any  Person,  not  being  such  Solicitor  in  the 

10  Attorney  or  Solicitor,  shall  practise  in  the  Court  as  such,  he  shall  be  ^^"'"^  ^^ ^^i^' 

deemed  guilty  of  a  Contempt  of  Court,  and  be  liable  to  all  the  venc}-,  may  prac- 

Penalties  incident  thereto;  and  all  Laws  now  in  force    concemin":  !!l®  "l//'®  ^*^"/*!' 
.  •  6&7W. 4,  0.14. 

Attomies   and  Solicitors   shall   extend,  so  far  as  the  same  may  be  8.16. 

applicable,  to  Attomies  and  Solicitprs  practising  before  the  Court  as  i2&i3Vict.c.i06. 
15  aforesaid. 

CCCLXIII.  If  any  Attorney  or  Solicitor  shall  be  guilty  of  any  Misconduct  of  At- 
Misconduct,  the  Court  may  suspend  or  discontinue  altogether  his  ^o^ey  or  Solicitor 
Right  to  practise  in  the  Court. 

CCCLXIV.  The  Provisions  in  an  Act  passed  in  the  Session  of  Par-  Costs. 

20  liament  holden  in  the  Thu-d  and  Fourth  Years  of  the  Reign  of  Her  j^^  pr^^ons  and 
Majesty,  Chapter  105,  so  far  as  the  same  relate  to  Orders  of  the  Lord  Powers  given  to 
Chancellor,  or  of  the  Court  of  Commissioners  of  Bankruptcy,  therein  \^^^  Chancellor, 

t       \     -wM-  n  r%     ^  ii-r^  .  &c.  ID  Bankruptcy 

referred  to,  m  Matters  of  Bankruptcy,  and  the  Powers  given  by  the  under  3  &  4  Vict., 
same  Act  to  the  Lord  Chancellor,  and  the  Master  of  the  Rolls,  and  ^-  ^9.^''^:  ^^'  '?.^® 
25  the  Court  of  Commissioners  of  Bankruptcy,  in  Matters  of  Bankruptcy,  Act. 
shdl  extend  to  and  be  applicable  to  Orders  of  the  Lord  Chancellor, 
and  of  the  Court,  in  Matters  of  Bankruptcy  or  Insolvency  under 
this  Act. 

CCCLXV.   The  Court  may  in  all  Matters  before  it  order  such  Court  may  in  all 
30  Costs  as  to  such  Court  shall  seem  fit  and  just  to  be  paid  by  any  of  Cases  award  Costs, 
the  Parties,  and  may  order  that  a  Sum  certain  shall  be  paid  as  the 
full  Amount  of  the  Costs,  without  Taxation. 

CCCLXVI.  If  any  Person  adjudged  bankrupt  shall  not  upon  the   tJ^L^of^BaA- 
Day  limited  for  his  Surrender,  and  before  Three  of  the  Clock  of  such     ^p^^y,  and  In- 
36  Day,  or  at  the  Hour  and  upon  the  Day  allowed  him  for  finishing  his         ^ovency. 
Examination,  after  Notice  thereof  in  Writing,  to  be  served  upon  him  Bankrupt  or  Insol- 
personally,  or  left  at  his  usual  or  last  known  Place  of  Abode  or  up^Books^&ator^ 
Business,  or  personal  Notice  in  case  such  Person  be  then  in  Prison,  removing,  conceal- 
and  Notice  given  in  the  **  Dublin   Gazette"  of  the   Adjudication  "^^^te.*'"*'''"^'"^ 
40  and  of  the  Sittings  of  the  Court,  (having  no  lawful   Impediment  6  &  7  W.  4.  c.  14. 
[61.]  N2  proved '•^^- 
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Offmces  agmn^    proved  to  the  Satisfaction  of,  or  allowed  by  the  Court,)  surrender 

ruptctjyS^c.        himself  to  such  Court,   and  sign  or   subscribe   such  Surrender,  or 

if  any  such  Bankrupt  or  Insolvent   upon   such  Examination   shall 

12  &  13  Vict  c  107  . 

g^44^  '      '  not  discover  all  his   Real  and  Personal   Estate,   and  how  and  to 

l2&i3Vict.c.l06.  whom,  upon  what  Consideration,  and  when  he  disposed  of,  assigned,  5 
or  transferred  any  of  such  Estate,  or  if  any  such  Banknipt  or  In- 
solvent shaU  not  deliver  up  to  the  Assignees  all  such  Part  of  such 
Estate,  apd   all  Books,  Papers,  and  Writings  relating  thereunto  as 
shall  be  in  his  Possession,  Custody,  or  Power,  (except  the  necessary 
Wearing  Apparel  of  himself.  Wife,  and  Children,)  or  if  any   such  10 
Bankrupt  or  Insolvent  shall  remove,  conceal,  or  embezzle  any  Part 
of  such  Estate  to  the  Value  of  Ten  Pounds  or  upwards,  or  any  Books 
of  Account,  Papers,  or  Writings  relating  thereto,  with   Intent  to 
defraud  his  Creditors,  every  such  Bankrupt  and  Insolvent  shall  be 
deemed  guilty  of  a  Misdemeanor,  and  be  liable  to  Imprisonment,  15 
with  or  without  Hard  Labour,  for  any  Term  not  exceeding  Two 
Years. 

Persons  wilfully         CCCLXVII.  In  case  any  Bankrupt  or  Insolvent  shall,  with  Intent 

rihe°fflSi°^  *^  defraud  his  Creditors,  willfully  and  fraudulently  omit  from  his 

guilty  of  a  Mis-  Schedule  any  Effects  or  Property  whatsoever,  or  retain  or  except  out  20 

SlTto  Two^  ^^  ^^^^  Schedule,  as  Wearing  Apparel,  Bedding,  Working  Tools  and 

Years  Imprison-  Implements,  or  Other  Necessaries,   Property  of  greater  Value  than 

ment  and  Hard  Twenty  Pounds^  every  such  Person  so  offending  shall  be  deemed  guilty 

3&4Vict.3.107.  of  a  Misdemeanor,  and  be  liable  to  be  imprisoned  for  any  Period  of 

®-  ^^*  Time  not  exceeding  Two  Years^  with  or  without  Hard  Labour.  25 

Bankrupt  or  Insol-      CCCLXVIII.  K  any  Bankrupt  shall,  in  contemplation  of  Bank- 

}lwt\t^^^^         ™P*^y^  ^^  ^^*^  ^^*^°*^  *^  ^^^^^'  '^^  <^bj^^*  ^f  t^^  Law  relating  to  Bank- 
&c.  '      rupts,  or  if  any  Insolvent  shall,  in  contemplation  of  Insolvency,  or  with 

J2^/^^*^*-^-^^^-  Intent  to  defeat  the  Object  of  the  Law  relating  to  Insolvents,  destroy, 
i2&i3Vict.c.i06.  alter,  mutilate,  or  falsify  any  T>f  his   Books,   Papers,  Writings,  or  30 
8. 252.  Securities,  or  make  or  be  privy  to  the  making  of  any  false  or  fraudu- 

lent Entry  in  any  Book  of  Accoimt  or  other  Document,  with  Intent 
to  defraud  his  Creditors,  every  such  Bankrupt  or  Insolvent  shall  be 
deemed  guilty  of  a  Misdemeanor,  and  be  liable  to  Imprisonment  for 
any  Term  not  exceeding  Two  Years,  with  or  without  Hard  Labour.      36 

Any  Member  of  a      CCCLXIX.  If  any  Person,  being  a  Member  of  any  Joint  Stock 

Company,  with  ..,  i-  r       i    ii    i  i«     i       i   i       ,  ,    „      ^,.  •-'^vrv.a. 

Knowledge  of  or  i^ompany  which  shall  be  adjudged  bankrupt,  shall,  after  and  with 
in  contemplation  of  Knowledge  of  an  Act  of  Bankruptcy  within  the  Meaning  of  this  Act 
stroy^ngo^r  fabify-  Committed  by  such  Company,  or  in  contemplation  of  the  Bankruptcy 
ing  Book8,  &c.  of  of  such  Company,  have  destroyed,  altered,  mutilated,  or  falsified  any  40 
mIkingT?°e\n-  ^^  ^^^  Books,  Papers,  Writings,  or  Securities  of  such  Company,  or 
tries,  &c.  guilty  of  made  or  been  privy  to  the  making  of  any  false  or  fraudulent  Entry  in 

a  Misdemeanor,  "^ 

any 
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any  Book  of  Account  or  other  Document,  with  Intent  to  defraud  the     Offence$  against 
Creditors  of  such  Company,  or  to  defeat  the  Object  of  this  Act,    ^ i^pt^^^c!'^' 

every  such  Person  shall  be  deemed  to  be  guilty  of  a  Misdemeanor,  

and  liable  to  be  imprisoned  for  any  Term  not  exceeding  Two  Years,  ^  2^       '  ^'  ^^' 
5  with  or  without  Labour. 


CCCLXX.    If  any  Bankrupt   or   Insolvent  shall    within   Three  Bankrupt  or  Insol- 
Months  next  preceding  the  filing  of  the  Petition  of  Bankruptcy  or  Moithl^^recSi^r 
Insolvency,   under  the    false  Colour  and   Pretence  of  carrying  on  his  Bankruptcy  or 
Business  and  dealing  in  the    ordinary  Course  of  Trade,   obtain  on  ["^''q^^^  obtain- 

10  Credit  from  any  other  Person  any  Goods  or  Chattels,  with  Intent  to  Credit  under  false 
defraud  the  Owner  thereof,  or  if  any  such  Bankrupt  or  Insolvent  i^''tre"ord'inJr*'°^ 
shall,  within  such  Time  and  with  such  Intent,  remove,  conceal,  or  Course  of  Trade, 
dispose  of  any  Goods  or  Chattels  so  obtained,  knowing  them  to  have  i^&isVict.  c.i07. 
been  so  obtained,  every  such  Bankrupt  or  Insolvent  shall  be  deemed  12  &  is  Vict.  c.l06. 

15  guilty  of  a  Misdemeanor,  and  on  be  liable  to  Imprisonment  for  any  ®'  ^^* 
Term  not  exceeding  Two  Years,  with  or  without  Hard  Labour. 

CCCLXXI.    Any  Person  who  shall  upon  any  Examination  upon  ^^^*^  Evidence. 
Oath  or  Affirmation,  or  in  any  Affidavit  or  Deposition  or  Affirmation,  s.  117. 
wilfully  and  corruptly  give  false  Evidence,  or  wilfully  and  corruptly  l2&i3Vict.c.  107. 
20  swear  or  affirm  anything  which  shall  be  false,  being  convicted  thereof,  1 2&13  vict.  c.  106. 
shall  be  liable  to  the  Penalties  of  wilful  and  corrupt  Perjury.  s.  254. 

^  •^     "^  3&4Vict.  C.IO7. 

8.89. 

CCCLXXII.   If  any  Bankrupt  or  Insolvent  shall  be  suspected  of  Court  may  direct 
or  charged  with  the  Commission  of  any  of  the  Offences  herein-before  Prosecution. 
specified,  the  Court  may  direct  the  Assignees  to  institute  and  carry  g.  53. 
25  on  a  Prosecution  of  such  Bankrupt  or  Insolvent  for  such  Offence,  and  l*2&i3Vict.  c.ioc. 
to  order  that  the  Costs  and  Expenses  to  be  incurred  in  such  Prose- 
cution shall  be  paid  out  of  the  Estate  and  Effects  of  such  Bankrupt 
or  Insolvent,  and  such  Assignees  shall  thereupon  institute  and  carry 
on  such  Prosecution  accordingly. 

30       CCCLXXIII-    K  any  Person  shall  refuse  to  be  sworn,  or  shall  Any  Person  re- 
refuse  to  answer  any  lawful  Question  put  by  the  Court,  or  shall  not  or1efuSng\7'''"' 
fiilly  answer  any  such  Question  to  the  Satisfaction  of  the  Court,  answer,  or  not  fully 
or  shall  refuse  to  sim  and  subscribe  his  Examination  when  reduced  answering,  or  re- 

°,  .       ,  lusing  to  sign 

into  Writing  (not  havmg  any  lawful  Objection  allowed  by  the  Court),  Examination,  or  to 
35  or  shall  not  produce  any  Books,  Papers,  Deeds,  and  Writings,  or  f[°^b^^  oromiu^  d* 

other  Documents  in  his  Custody  or  Power  relating  to  any  of  the  e&TW.*. ci4. 

Matters  imder  Inquiry  which  such  Person  is  required  by  the  Comt  to^  ^\oV{t\'^?*   loe 

produce,  and  to  the  Production  of  which  he   shall   not   state   any  s.  260. 

Objection  allowed  by  the  Court,  it  shall  be  lawful  for  the  Comt  by 
40  Warrant  to  commit  such  Person  to  such  Prison  as  such  Court  shall 

think  fit,  there  to  remain  without  Bail  until  he  or  she  shall  submit 
[61-]  N3  himself 
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Bankmptctf  €m4  Iniolvemy  {IrMiiifidf. 


Offences  against 

the  Law  of  Bank- 

ruptcy^  SfC; 


Warrant  of  Com- 
mittal for  unsatis- 
factory answering, 
or  refusing  to 
answer,  need  not 
specify  Questions. 
12&13Vict.  C.107. 
8.49. 


Copy  of  the  Exa- 
mination  to  be 
furnished  to  the 
Person  committed 


Form  of  Warrant 


On  Habeas  Corpus. 
Judge  or  Court 
may  inspect  the 
\ihole  Examina- 
tion. 


himself  or  herself  to  sUch  Court  to  be  swbm,  and  fuU  Answers  make 
to  the  Satisfaction  of  such  Court  to  all  suoh  lawful  Questions  as 
shall  be  put,  and  sign  and  subscribe  such  Examination,  and  produce 
such  Books,  Papers,  Deeds,  Writings,  and  other  Documents  ih .  hk 
Custody  or  Power.  5 

CCCLXXIV.  In  any  Warrant  of  Committal  of  any  Person  by  the 
Court  for  refusing  to  answer  any  Question,  or  for  not  fully  answering 
to  the  Satisfaction  of  the  Court,  or  for  refusing  to  subscribe  his 
Examination,  it  shall  not  be  necessary  to  set  forth  or  specify  any  such 
Questions,  nor  any  Part  of  the  Examination  of  the  Person  so  com-  10 
mitted,  but  it  shall  be  suflBcient  to  refer  in  the  said  Warrant  to  the 
Examination  or  Deposition  of  the  Person  as  remaining  on  the  File  of 
Proceedings,  and  to  specify  in  said  Warrant  the  precise  Date  of  the 
Examination  or  Deposition  so  referred  to ;   provided,  however,  that 
in   every   Case   in    which   any   Person  shall   be  so  committed  for  16 
refusing  to  answer,  or  for  not  fully  answering  any  Question  put  to 
him,  every  such  Question  shall  be  specified  in  the  Examination  or  De- 
position of  the  Person  committed  remaining  on  the  File  of  Proceedings, 
and  so  referred  to  as  aforesaid ;  and  provided  also,  that  a  Copy  6£ 
the  said  Examination  or  Deposition  so  referred  to  shall  be  delivered  20 
personally  to  the  Person  committed  within  Twenty-four  Hours  next 
after  his  actual  Committal  to  Prison ;  and  in  default  of  said  Copy 
being  delivered  the  Person  committed  shall  be  discharged  from  Cus- 
tody, either  by  the  Coiut,  or  by  the  Judge  before  whom  such  Person 
may  be  brought  by  Habeas  Corpus,  with  such  Costs,  if  any,  as  said  25 
Court  or  Judge  may  deem  just ;  and  save  as  herein  above  foxivided, 
no  Person  shall  be  discharged  from  such  Custody  for  mere  Matter  of    ; 
Form,  but  upon  the  Merits  only. 

CCCLXXV.  Every  Warrant  for  unsatisfactory  answering  may 
be  in  the  Form  or  to  the  Effect  in  Schedule  (V.)  to  this  Act  annexed,  30 
or  to  the  like  Effect ;  and  every  Warrant  for  refusing  to  answer,  or  for 
being  guilty  of  any  Riot  or  Disturbance  in  the  Court,  or  for  inter- 
iiipting  the  Court  in  the  Exercise  of  its  Duty,  may  be  respectively  in 
the  Forms  or  to  the  Effect  in  Schedules  (W.)  and  (X.)  respectively, 
or  to  the  like  Effect.  35 

CCCLXXVL  If  any  Person  so  committed  for  unsatisfactory 
answering  shall  sue  forth  any  Writ  of  Habeas  Corpus  in  order  to  be 
-discharged  from  such  Commitment,  it  shall  be  lawful  for  the  Court  or 
Judge  before  whom  such  Person  shall  be  brought  to  inspect  and  con- 
sider the  whole  of  the  Examination  or  Deposition  of  such  Person  so  40 
referred  to  as  aforesaid ;  and  if  it  shall  appear  from  the  whole  Exami- 
nation that  the  Answer  or  Answers  of  the  Person  committed  is  or  are 

satisfactory 
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satisfectory,  such  Court  or  Judge  shall. and. may  order  the  Person  so         <y«ww 
committed  to  be  discharged.  against  the  Law  of 

^  Bankruptcy^  SfC, 

CCCLXXVII.  If  any  Person  shall  knowingly  and  wilfully  resist,  Obstructing  the 
hinder,  or  obstruct  any  Messenger  of  the  Court  in  the  Execution  of  MUdem^anor^  * 
5  his  Duty  as  such  Messenger,  every  such  Person  so  oifending  shall  be  l2&i3Victc,l07. 
deemed  guilty  of  a  Misdemeanor,  and,  being  thereof  duly  convicted,  ^'  ^* 
shall  be  liable  to  Imprisonment,  with  or  without  Hard  Labour,  for 
any  Term  not  exceeding  Sis  Months. 

CCCLXXVIII.  If  any  Assignee  shall  retain  in  his  Hands  or  empty  Assignee  disobey- 
10  for  his  own  Benefit,  or  knowingly  permit  any  Co-assignee  so  to  retain  '"S  Direction  to 

•  P&v  or  invest 

or  employ  any  Sum  to   the  Amount  of  more  than   One  hundred  Money,  and  retain- 
Poundsy  Part  of  the  Estate  of  any  Bankrupt  or  Insolvent,  or  shall  j^g  it,  or  permitting 
neglect  to  invest  any  Money  in  the  Purchase  of  Exchequer  Bills  or  retain  ^  employ 
in  the  Public  Funds,  when  directed  by  the  Court,  every  such  Assignee  '^  ^^^^  charged 

15  shall  be  liable  to  be  charged  in  his  Account  with  such  Sum  as  shall  6&7  wfl^^cl*. 
be  equal  to  Interest  at  the  Rate  of  Twenty  per  Centum  per  Annum  ».  122, 
on  all  such  Money  for  the  Time  during  which  he   shall  have  so  g  265.    *^  ^ 
retained  or  employed  the   same,  or  permitted  the  same   to  be  so 
iretained  or  employed^  or  during  which  he  shall  so  have  neglected  to 

20  invest  the  same,  and  the  Court  is  hereby  required  to  charge  every 
such  Assignee  in  his  Account  accordingly. 

CCCLXXIX.  If   any  Person   shall  disobey  any   Order  of   the  Persons  disobeying 
Court,  duly  made,  for  enforcing  any  of  the  Purposes  and  Provisions  J^^^^^^  ^ft^^'^ 
of  this  Act,  pr  o£  any  other  Act  hereafter  to  be  in  force  relating  to  Prison  until  th^ 
2§  th^  Subject  Matters  of  this  Act,  the  Court  may,  by  Warrant  in  the  ^^^^^"^'^  the^i^rd 
*  Foym  qontained  in  Schedule  (Y.)  to  this  Act  annexed,  or  to  the  like  Chancellor  shall 
Effect,   cpn^nit  the  Person  §o  offending  to  Conunon  Gaol  of  any  lo^^'v-*^®^*/-. 
County,  City,  or  Place  \vhere  he  shall  be  found,  or  where  he  shall  i.  266. 
usually  reside,  there  to  remain  without  Bail  or  Mainprise  until  such  ^W.*.  c.h.kISS. 
30  Court  or  the  Lord  Chancellor  shall  make  Order  to  the  contrary, 

I- 

CCCLXXX.  If  any  Petitioning  Creditor  shall  after  the  Bank-  Petitioning  Credi- 
ruptcy  receive  any  Money,   Satisfaction,  or  Security  for  his  Debt  or  wUh^^der  after 
any  Part  thereof,  whereby  such  Petitioning  Creditor  may  receive  more  Bankruptcy, 
in  the  Pound  in  tespect  of  his  Debts  than  the  other  Creditors,  such  g  ^  ^'**  ^'  ^** 
35  Petitioning  Creditor  shall  forfeit  his  whole  Debt,  and  shall  also  repay  12  &  is  Vict 
or   dehver  up   such    Money,    Satisfaction,  or  Security,  or  the  full  ®'  ^^-  *'  ^^• 
Y^ne  thereof,  to  the  Assignee  or  Assignees  of  such  Bai^rupt,  for  the 
Benefit  of  the  Creditors  of  the  Bankrupt. 

CCCLXXXI.  Any  Person  who  shall  wilfully  conceal  any  Real  or  ConceaUng  Bank- 
40  Personal  Estate  of  any  Bankrupt  or  Insolvent,  and  who  shall  not  Effects'  °*^  ^^  * 
[61.]  N4  within 
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Offences  against  within  Forty-two  Days  after  the  filing  of  the  Petition  of  Bankraptcy 

^^i^Zfir^'  ^^  Insolvency  discover  such  Estate  to  the  Court  or  to  the  Assignees, 

— ^  shall  forfeit  the  Sum  of  One  hundred  Pounds  and  Double  the  Value 

6  &  7  W.  4.  c.  14.  Qf  ^jj^  Eg^j^  gQ  concealed. 

s.  139. 

12  &  13  Vict 

c  106.  8. 269.  CCCLXXXII.  If  any  Creditor  of  a  Bankrupt  or  Insolvent  shall 

Obtaining  Money,   obtain  any  Suni  of  Money,  or  any  Goods,  Chattels,  or  Security  for  5 
&c.  as  Induce-        Money,  from  any  Person,  as  an  Inducement  for  forbearing  to  oppose  or 
Opposition  or  Con-  for  consenting  tp  the  Allowance  of  the  Certificate  of  such  Bankrupt 
sent  to  Certificate    or  Discharge  of  such  Insolvent,   every  such  Creditor  so  offending 
6^  7*  w^'4^^c.  14.   shall  forfeit  and  lose  for  every  such  Offence  the  Treble  Value  or 

8- 14?3.  Amount  of  such  Money,  Goods,  Chattels,  or  Security  so  obtained.       10 

12  &  13  Vict.  *^  V  "^ 

i2&'j3*Vict.  CCCLXXXIIL    If  any   Judge,    Registrar,    Clerk,    Messenger, 

c.  106.  s.  270.  Assignee,  or  any  other  Officer  or  Person  whatsoever,  shall,  for  anything 
Officers,  &c.  taking  done  or  pretended  to  be  done  under  this  Act,  or  under  colour  of  doing 
?&  7T4^''cl  u.  anything  under  this  Act,  fraudulently  and  wilfully  demand  or  take, 
8.157.  or  appoint  or  allow  any  Person  whatsoever  to  take  for  him  or  on  16 

c^i06^^8^m  ^^^  Account,  or  for  or  on  account  of  any  Person  by  him  named,  or  in 

trust  for  him,  or  for  any  other  Person  by  him  named,  any  Fee,  Emolu- 
ment, Gratuity,  Sum  of  Money  or  any  Thing  of  Value  whatsoever, 
other  than  is  allowed  by  this  Act  or  any  such  other  Act  as  afore- 
said, such  Person,  when  duly  convicted  thereof,  shall  forfeit  and  pay  20 
the  Sum  of  Five  hundred  Pounds^  and  be  rendered  incapable  and  is 
hereby  rendered  incapable  of  holding  any  Office  or  Place  imder  Her 
Majesty. 

Inserting  Adver-         CCCLXXXIV.  Any  Person  who  shall  wilfully  insert  or  cause  to  be 
Authori^vr*'  ^"^    inserted  in  the  Dublin  Gazette,  or  in  any  Newspaper,  any  Advertise-  25 
12  &  is  Vict.         ment  under  this  Act,  without  Authority,  or  knowing  the  same  to  be 


c.  106.  8. 272. 


false  in  any  material  Particular,  shall  be  guilty  of  a  Misdemeanor. 


Forging  Signature  CCCLXXXV.  If  any  Person  shall  forge  the  Signature  of  any 
or  the^Seal  of  ^^^'  Judge  or  Registrar,  or  other  Officer  of  the  Court,  or  shall  forge  or 
Court.  counterfeit  the  Seal  of  the  Court,  or  knowingly  concur  in  using  any  30 

c.  106.  8.  ^3  ^^^^  forged  or  counterfeit   Signature  or   Seal,  for  the  Purpose  of 

authenticating  any  Proceeding  or  Document,  or  shall  tender  in 
Evidence  any  such  Proceeding  or  Document  with  a  false  or  counterfeit 
Signature  of  any  such  Judge,  Registrar,  or  other  Officer,  or  a  false 
or  counterfeit  Seal  of  the  Court,  subscribed  or  attached  thereto,  35 
knowing  the  same  Signature  or  Seal  to  be  false  or  counterfeit,  every 
such  Person  shall  be  guilty  of  Felony,  and  shall  be  liable  to  the  same 
Punishment  as  any  Offender  under  an  Act  passed  in  the  Parliament 
holden  in  the  Eighth  and  Ninth  Years  of  the  Reign  of  Her  present 
Majesty,  intituled  "  An  Act  to  facilitate  the  Admission  in  Evidence  40 
"  of  certain  official  and  other  Documents." 

CCCLXXXVL  If 
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CCCLXXXVI.  If  any  Gaoler  to  whose  Custody   any  Bankrupt,  J^^^f^^^ 
Insolvent,  or  other  Person  shall  be  duly  committed,  shall  refuse  to        ruptcy,  ^c. 
receive  such  Bankrupt  or  Insolvent  or  other  Person,  or  shall  suffer  — ":  . 

him  to  escape,  every  such  Gaoler  shall  forfeit  Five  hundred  Pounds.     Persons  committed 


to  escape. 
12  &  IS  Vict, 
c.  100.  8.  274. 


5      CCCLXXXVII.  All  Sums  of  Money  forfeited  under  this  Act  may 
be  sued  for  by  the  Assignees  of  the  Estate   and  Effects   of  any  c  107.  s.  5. 
Bankrupt  or  Insolvent  connected  therewith  or  interested  therein,  in  Application  of 
any  of  Her  Majesty's  Superior  Courts  of  Record ;  and  such  Sums  of  ^^^  ^*  ^^  ^  ^^ 
Money,   when  recovered,   shall  be  added  to  and  form  Part  of  the  8.118. 

CCCLXXXVIII.  Every  Document  enumeratedin  the  Schedule  ( Z.)    ^^^^  f'^^P 

to  this  Act  annexed  shally  after  the  Commencement  of  this  Acty  be  

printed  or  written  upon  Vellum,  Parchment,  or  Paper,  bearing  the  Stamps  in  lieu  of 
Stamp  Duty  set    opposite   to  stcch  Document   in   such    ^cAerfw/e:  5  &  7  w". 4.  c  14. 
15  Where  any  such  Document  shall  consist  of  more  than  One  Sheet,  ss.5. 8. 11. 

12  &  13  Vict 
only  the  First  Sheet  shall  be  impressed  with  the  Stamp :  No  Fees,  c.  107.  s.  116. 

or  Stamp  Duties  other  than  those  authorized  by  the  Act,  shall  be  12  &  13  Vict. 
payable   in    respect  of  any  Affidavit,    Certificate,   Bond,   Motion,  or  No  Fees  to  be 

Proceeding  in  Bankruptcy  or  Insolvency,  or  under  this  Act  payable  other  than 

as  directed  by  this 
Act. 

20       CGCLXXXIX.    Tlie  Commissioners  of  Inland  Revenue  shall  commissioners  of 
give  Directions  for  carrying  into  effect  the  Provisions  of  this  Act  with  Inland  Revenue 
respect  to  Stamp  Duties  in  lieu  of  Fees,  and  shall  cause  separate  and  *®  give  the  neces- 
distinct  Accounts  to  be  kept  of  all  Sums  of  Money  received  by  them  12  &  13  Vict. 
under  the  Provisions  of  this  Act,  and  of  all  Costs,  Charges,  and  Ex-  ^-  ^^^-  ^  *^* 

25  penses  incurred  by  them  or  by  their  Order  in  carrying  the  same  into 
effect. 

CCCXC.    The  Commissioiers  of  Inland  Revenue  may  appoint  Commissioners  of 
any  Persons  to   sell  and   distribute  such    Stamps,   and  allow  them  Inland  Revenue 
su>ch  Discount  or   Poundage    as   may    by    any    General    Rule   be  pcreons  for  Sale 

30  directed ;  and    the   Commissioners  may  by  any  such   General  Rule  an^  Distribution 
make  Regulation  for  the  Allowance  of  stcch  Stamps  issued  under  ^^^^^  AUowance 
the  Provisions  of  this  Act  as  may  have  been  spoiled,  or    rendered  for  spoiled  Stamps. 
useless,  or  unfit  for  the  Purpose  intended,  or  for  which  the  Owner  ^  ^Qg  \  ^q  " 
may  have  no  immediate  Use,  or  which,  through  Mistake  or  Inadver- 

35  tence,  may  have  been  improperly  or  unnecessarily  used;  and  such 
Allowance  shall  be  made  either  by  giving  other  Stamps  in  lieu  of  the 
Stamps  so  allowed,  or  by  repaying  the  Amount  or  Value  to  the 
Owner  or  Holder  thereof,  after  dediccting  the  Discount  or  Poundage 
allowed  on  the  Sale  of  Stamps  of  the  like  kind. 

4Q       CCCXCL  The  Provisions  contained  in  the  several  Acts  for  the  Provisions  of 
Ti7ne  being  in  force  relating  to  Stamps  under  the  Care  and  Manage-  w'^trsump^to^* 
[61.]    ^  O  ment 
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Fees  and  Stamp 
Duties. 

be  applied  to  the 
Stamps  to  be 
provided  under 
this  Act. 
12  &  13  Vict, 
c.  106.  s.  51. 


ment  of  the  (hmmisswner^  of  Inkfif^  Revenue  shall  {so  Jar  as  the 
same  are  applicable^  and. consistent  with  the  Provisions  of  this  Act,)  in 
all   Cases  not  hereby  espressly  provided  for  he  ^  full  Force  and 
Effect  with  respect  to  the  Stamps  to  be  provided  tender  or  by  virtue 
of  this  Acty  and  to  the  Vellum^  Parchment  or  Paper  on  which  the  5 
same  shall  be  impressedy  and  shall  be  appli&i  and  pzU  in  execution  for 
collecting  and  securing  the  Sums  of  Money  denoted  thereby,  and  for 
preventing  J  detecting,  and  punishing  all  Frauds,  Forgeries,  and  other 
Offences  relating  thereto,  asjully  and  effectwdh/,  to  all  Intenis  and 
Purposes,  as  if  such^ Provisions  had  been  herein  repeated  and  specially  10 
enacted  with  reference  to  the  said  last^mentioned  Stamps  and  Sums  of 
Money  respectively. 


Aliens  and  Deni- 
zens. 

12  &  13  Vict. 
cl07.  B.II7. 


CCCXCIL  This  Act  shall  extend  to  Aliens  and  Denizens,  both 
to  make  them  subject  thereto  and  to  entitle  them  to  all  the  Benefits 
given  thereby.  15 


Extension  of  Act,        CCCXCIII.  This  Act  shall  not  eitend  to  either  England  or  Scot- 
land, except  where  the  same  are  expressly  mentioned. 


SCHE. 
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SCHEDULES  referred  to  in  the  foregoing  Act. 

SCHEDULE  (A.) 
Acts  and  Parts  of  Acts  repealed. 


Dtte  of  Act. 


1&2G.4.  0.40, 


6  W.  4.  c.  14. 
6&7W.4.  C.74. 

1  Vict.  c.  48.    - 


2  &  3  Vict.  c.  86. 


3&4Victc.  105. 


3&4Vict-C.107. 


Ak6  Vict  c  47. 
6  &  6  Vict,  c,  95. 


Title. 


An  Act  to  repeal  so  much  of  an 
Act  made  in  the  Parliament  of 
Ireland  in  the  Eleventh  and 
Twelfth  Years  of  the  Reign  of 
King  George  the  Third,  for  pre- 
venting Frauds  committed  by 
Bankrupts,  as  inflicts  Capital 
Punishment  on  certain  Offences 
therein  specified  ;  and  to  provide 
more  suitable  and  effectual  Pu- 
nishment for  such  Offences. 

An  Act  to  amend  the  Laws  relating 
to  Bankrupts  in  Ireland. 

An  Act  to  abolish  certain  Offices 
connected  with  the  Court  of 
Chancery  in  Ireland,  and  to  pro- 
vide for  the  Performance  of  the 
Duties  thereof. 

An  Act  to  appoint  a  second  Com- 
missioner of  Bankrupts  in  Ire- 
land, and  to  amend  an  Act  passed 
in  the  6th  and  7th  Years  of  the 
Reign  of  His  late  Majesty  King 
William  the  Fourth,  intituled 
"  An  Act  to  amend  the  Laws  re- 
lating to  Bankrupts  in  Ireland." 

An  Act  to  amend  an  Act  passed 
in  the  Sessions  holden  in  the 
Sixth  Year  of  His  late  Majesty 
King  William  the  Fourth,  for 
amending  the  Laws  relating  to 
Bankrupts  in  Ireland. 

An  Act  for  abolishing  Arrest  on 
Mesne  Process  in  Civil  Actions, 
except  in  certain  Cases  ;  for  ex- 
tending the  Remedies  of  Creditors 
against  the  Property  of  Debtors  ; 
and  for  the  further  Amendment 
of  the  Law  and  the  better  Ad- 
vancement of  Justice  in  Ireland. 

An  Act  to  continue  and  amend  the 
Laws  for  the  Relief  of  Insolvent 
Debtors  in  Ireland. 

An  Act  for  consolidating  the  Four 
Courts  Marshalsea,  Ihiblin,  and 
the  City  Marshalsea,  Dublin,  and 
for  regulating  the  Four  Courts 
Marshalsea  in  Ireland. 


Extent  of  Repeal. 


The  whole. 


The  whole. 

Clause  XXXIV.  in  the 
Copy  printed  by  Her 
Majesty's  Printers. 


The  whole. 


The  whole. 


Clause  VIII.  in  the  Copv 
printed  by  Her  Majesty's 
Printers. 


The  whole. 


ITie  whole. 

Clauses  VIL  and  VIII.  in 

the  Copy  printed  by  Her 

Majesty  8  Printers. 
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Date  of  Act 


Title. 


Extent  of  BepeaL 


7&8Vict.c.90. 


3&9yictc.48.  « 
8  &  9  Vict.  c.  98. 

10  &  11  Vict,  c.  85. 


12&18Victc-107. 
14  &  15  Vict  0.57. 


An  Act  for  the  Protection  of 
Purchasers  agunst  Judgments, 
Crown  Debts,  Lis  Pendens,  and 
Commissions  of  Bankruptcy, 
and  for  providing  One  Office  for 
the  roistering  of  all  Judgments 
in  Lrdand;  and  for  amending 
the  Laws  in  Lreland  respecting 
Bankrupts  and  the  Limitation  of 
Actions. 

An  Act  to  substitute  a  Declara- 
tion for  an  Oath  in  Cases  of 
Bankruptcy. 

An  Act  for  fa<5ilitating  the  winding 
up  the  Affairs  of  Joint  Stock  Com- 
panies in  Ireland  unable  to  meet 
their  pecuniary  Engagements. 

An  Act  for  giving  further  Facilities 
for  the  Ti'ansmission  of  Letters 
by  Post,  and  for  the  regulating 
the  Duties  of  Postage  thereon, 
and  for  other  Purposes  relating 
to  the  Post  Office, 

An  Act  for  the  Amendment  of  the 
Law  of  Bankruptcy  in  Lreland. 

An  Act  to  consolidate  and  amend 
the  Laws  relating  to  Civil  Bills 
and  the  Courts  of  Quarter  Ses- 
sions in  Ireland,  and  to  transfer 
to  the  Assistant  Barristers  cer- 
tain Jurisdiction  as  to  Insolvent 
Debtors. 


Claase8XXXVL,XXXVIL, 
and  XXXVm.  in  the 
Copy  printed  >  by  Her 
Majesty's  Printers. 


So  far  as  relates  to  Ireland, 


The  whole,  iwve  Clause 
XXliC.  in  the  Copy 
printed  by  Her  Majesty  s 
Printers. 

Clause  XL  in  the  Copy 
printed  by  Her  Majesty^s 
Printers. 


The  whole. 

Clause  XIX.  in  the  Copy 
printed  by  Her  Mfg^sty*? 
Printers. 
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SCHEDULE  (C.) 
No.  1. 


[In  Bankruptqr.] 

Declaration  of  iTtadvcncy  hy  Tixider. 

I,  the  undersigned  E,F.  of  do  hereby  declare, 

That  I  am  unable  to  meet  my  Engagements  with  my  Creditors. 

Dated  at  the  Hour  of  o'Clock  [in  the  Forenoon,  or  at  Noon,  or 

in  the  Afternoon,  a«  the  Case  may  be],  this  Day  of 

in  the  Year  of  our  Lord 

Witness,  (Signed)      KF. 

O.H.y    Attorney  of  the  Court. 


SCHEDULE  (C.) 
No.  2. 


Declaration  of  Insolvency  hy  Joint  Stock  Company. 

By  virtue  of  a  Resolution  duly  passed  in  that  Behalf  on  the 
Day  of  at  a  Board  of  Directors  of  [here  state  tite  Name  or  Style 

of  the  Company],  duly  summoned  for  that  Purpose,  it  is  hereby  declared, 
that  the  said  Company  [or  Society,  <fcc.,  as  the  Case  may  6e,]  is  unable  to 
meet  its  Engagements. 

Dated  this  Day  of  in  the  Year 

[Commmi  Seal  of  the  Company,  or,  "if  the  Company 
have  no  Cominon  Seal,  the  Signature  of  the  Chair^ 
man  of  the  Board  of  Directors  %vho  was  present  at 
the  passing  of  the  Resolution,'] 

Witness  O.lf.,  Attorney  [or 

Solicitor]  of  the  Court  of 
aiid  Attorney   [or  Solicitor]   of  the  said 
Company,  and  attesting   Witness  to   the 
Execution  hereof   as    such   Attorney   [or 
Solicitor]. 


SCHE- 
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SCHEDULE  (D.) 

[In  Bankruptcy.] 
Writ  of  SummoTiB  and  Plaint  to  he  served  on  a  Mewher  of  Parliament  in 
order  to  enforce  the  Provisions  of  "  The  Irish  Bankrupt  and  Insolvent 
Act,  1856." 

VlCfTORU,  &C. 

To  GJ).  o^  cEc.  (tc.  Esquire,  having  Privilege  of 

Parliament,  greeting : 

and  you  are 
hereby  informed  that  an  Affidavit  of  Debt  for  the  Sum  of 
hath  been  filed  in  the  proper  Office,  according  to  the  Provisions  of  "  The  Irish 
Bankrupt  and  Insolvent  Act,  1856,"  and  that  unless  you  pay,  secure,  or  com- 
pound for  the  Debt  sought  to  be  recovered  in  this  Action,  or  enter  into  such 
Bond  as  by  the  said  Act  is  provided,  and  cause  an  Appearance  and  Defence  to  be 
filed  for  you  within  Twenty-one  Days  next  after  such  Service  hereof,  you 
will  be  deemed  to  have  committed  an  Act  of  Bankruptcy  from  the  Time  of  the 
Service  hereofl 

Witness  at  Dublin,  the 

Day  of 

This  Writ  is  to  be  served  within  Four  Calendar  Months  icom  the  Date 
thereof,  including  the  Day  of  such  Date,  and  not  afterwards,  and  is  to 
be  endorsed  with  the  Name  of  the  Plaintiff  or  his  Attorney,  in  manner 
following ;  that  is  to  say. 
This  Writ  was  issued  by  KF.  of 

Attorney  for  the  Plaintiff  [or  Plaintiffs] 
within  named. 

01' 

This  Writ  was  issued  in  Person  by  the  Plaintiff  within  named 
who  resides  at  [mention  the  City,  Town,  orPai^h,  and  also 
the  Name  of  the  Hamlet^  Street,  and  Number  of  the  House  of 
the  Plaintiff's  Residence,  if  any  such  there  heJ] 


SCHEDULE  (E.) 

[In  Bankruptcy.] 

Affidavit  for  summoning  a  Trader  Debtor, 

A.B.  of  and  CD.  of  severally 

make  Oath  and  say,  and  firat  this  Deponent  A.B.  for  himself  saith,  That  KF. 

is  justly  and  truly  indebted  to  this  Deponent  in  the  Sum  of  [the  Am^mnt  of  the 

Debt]  for,  Jkc.  [stating  the  Nature  of  the  Debt  with  Certainty  and  Precision] ;  and 

this  Deponent  further  saith,  that  the  said  E.F.,  as  this  Deponent  verily  believes, 

is  a  Trader  within  the  Meaning  of  the  Law  of  Bankruptcy,  and  resides  at 

and  that  an  Account  in  Writing  of  the  Particulars  of  the  Demand  of 

the  said  A.B.,  amounting  to  the  said  Sum  of  [theAmouTU  of  the  Debt],  with  a 

Notice  thereunder  written  in  the  Form  prescribed  by  "The  Irish  Bankrupt  and 

Insolvent  Act,  1856,''  requiring  immediate  Payment  of  the  said  Debt,  is  hereunto 

annexed;  and  this  Deponent  CD.  for  himself  saith,  that  he  did  on  the 

Day  of  instant  [or  last]  personally  [or  otherwise,  according 

to  theFaxi,]  serve  the  said  E.F.  with  a  true  Copy  of  the  said  Account  and  Notice. 
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SCHEDULE  (F.) 


[In  Bankruptcy.] 
ParticvZara  of  Demandy  cmd  Notice  requvrvng  PayTnent, 

To  KF.  of 

The  following  are  the  Particulars  of  the  Demand  of  the  undersigned  A,S.  of 
against  you  the  said  E,F.y  amounting  to  the  Sum  of  Jthe 
Amount  of  the  Debt     Then  copy  the  Account\   ' 

Take  notice,  That  I  the  said  A.B,  hereby  require  immedi^-te  Payment  of  tlie 
said  Sum  of 

Dated  this  Day  of  in  the  Tear  of 

our  Lord 


SCHEDULE  (G.) 

[In  Bankruptcy.  I 
Svmmona  of  Trader  Debtor. 

These  are  to  will  and  require  you  to  whom  this  Summons  is  directed  per- 
sonally to  be  and  appear  before  the  Court  of  Bankruptcy  and  Insolvene^  in  the 
City  of  Dublin  on  the  Day  of  at  o'Clock ;  and 

you  are  hereby  informed  that  the  Purpose  for  which  you  are  thus  summoned  to 
appeal  before  the  said  Court  is  to  ascertain,  in  Manner  and  Form  prescribed  by 
"The  Irish  Bankrupt  and  Insolvent  Act,  1856/'  whether  or  not  you  admit  the 
Demand  oi  A.B,  of  (who  claims  of  you  the  iSum  ot{8toute  the  Amount^ 

for  a  Debt),  or  any  and  what  Part  thereof;  or  whether  you  verily  belicFire  that 
you  have  a  good  Defence  upon  the  Merits  to  the  said  Deiiiand,  or  to  any  and 
what  Part  thereof ;  and  hereof  you  are  not  to  fidl  at  your  PeriL 

Given  \mder  my  Hand^  the  Day  of 

in  the  Tear  of  our  Lord  (Signed)  CD.  Judge. 
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SCHEDULE  (HO 

[In  Bankruptcy.] 
Adm/maion  of  Debt  by  Trader  Debtor. 

Court,  of  Bankruptcy  and  Insolvency,  Dublin, 
Day  of  A;D. 

Whereas  I,  the  under-signed  RF,  of  am  summoned  to 

appear  before  this  Court  for  the  Purpose  of  stating  whether  or  not  I  admit 
the  Demand  of  A.B.  of  (who  claims  of  me  the  said  E.F.  the 

Sum  of  [the  AmovM']  for  a  Debt),  or  any  and  what  Part  thereof;  or  whether 
I  verily  believe  that  I  have  a  good  Defence  upon  the  Merits  to  the  said  Demand, 
or  to  any  and  what  Part  thereof:    Be  it  known,  that  I  the  said  E,F.  hereby 
confess  that  I  am  indebted  to  the  said  A.B,  in  the  said  Sum  of 
[or  in  Part  of  the  said  Sum  of  that  is  to  say,  in  the  Sum 

of  ]. 

(Signed)  E,F. 


SCHEDULE  (L) 


[In  Bankruptcy.] 

Depoaition  by  Trader  Debtor  that  he  has  good  Answer  to  Creditor's  Demand 

or  some  Pa/rt  thereof. 

Court  of  Bankruptcy  and  Insolvency,  Dublin, 
Day  of  A.D. 

HJ'.  being  sworn  on  the  Day  and  Year  and  at  the  Place 

aforesaid,  upon  his  Oath  saitb,  that  he  verily  believes  he  has  a  good  Defence 
upon  the  Merits  to  the  Demand  [or  to  Part  of  the  Demand] 

herein-after  mentioned  of  A.B.  of  who  claims  of  the  said 

SJP*  the  Sum  of  for  a  Debt  alleged  to  be  due  and  owing  fix)m 

the  said  £F.  to  the  said  A.B.,  as  stated  in  the  Affidavit  of  the  said  A.B.  filed 
in  this  Court,  and  bearing  Date  the  Day  of 

(Signed)  S.F. 

Sworn  before  me, 
JJS*  Judge. 
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SCHEDULE  (J.) 


FoTTa  of  Bond  to  pay  odmiMed  Demand. 

Know  all  Men  by  these  Presents,  that  we,  A.B.,  CD,,  and  E.F.,  are  jointly 
and  severally  held  and  firmly  bound  to  E.F.,  in  the  Sum  of 
of  lawful  Money  of  Great  Britain,  to  be  paid  to  him,  his  Executors,  Adminis- 
trators, or  Aflsigns,  for  which  Payment  to  be  well  and  truly  made  we  jointly 
and  severally  bind  ourselves,  our  Heirs,  Executors,  and  Administrators. 

Dated  this  Day  of  in  the  Year 

ofourLordlS 

(L.S.) 
(L.S.) 
(L.8.) 

Whereas  the  said  A.B.y  after  being  duly  summoned  to  appear  in  Her  Majes- 
ty's Court  of  Bankniptcy  and  Insolvency  in  Ireland,  for  the  Purpose  of  stating 
whether  or  not  he  admits  a  certain  Demand  of  the  said  E.F.,  amounting  to  the 
Sum  of  or  any  and  what  Part  thereof,  or  whether  he  verily  believes  that 

he  hath  a  good  Defence  upon  the  Merits  to  the  said  Demand,  or  to  any  and 
wliat  Part  thereof,  hath  deposed  upon  Oath  [or  Aflirmation,  as  the  Case  may 
be,]  that  he  verily  believes  that  he,  the  said  A.B.,  hath  a  good  J)efence  upon 
the  Merits  to  the  said  Demand  [or  to  Part  of  the  said 

Demand]  :  *  And  whereas  an  Action,  wherein  the  said  KF.  is  Plaintiff  and  the 
said  A.B.  is  Defendant,  is  now  depending  in  [name  the  Court  in  which  the 
Action  is  depending]  for  the  Recovery  of  the  said  Demand  [or  last-mentioned 
Sum,  as  the  Case  Tnay  be] :  Now  therefore  the  Condition  of  this  Obligation  is 
such,  that  if  the  said  J.  .J?,  shall,  on  Demand,  well  and  truly  pay  to  the  said 
KF,,  or  his  Attorney  or  Agent,  such  Sum  aa  shall  be  recovered  by,  together 
with  such  Costs  as  shall  be  given  to,  the  said  E.F.  in  such  Action,  this  Obliga- 
tion shall  be  void  and  of  no  Effect,  but  otherwise  shall  be  and  remain  in  full 
force  and  virtue  [or,  if  an  Action  has  not  been  already  h'oughJt,  irisert,  vastead 
of  the  Paragraph  folloiving  the  *,  these  Words  :  Now  therefore  the  Conditioii 
of  this  Obligation  is  such,  that  if  the  said  A.B.  shall,  on  Demand,  well  and 
truly  pay  or  cause  to  be  paid  to  the  said  E.F.,  his  Attorney  or  Agent,  such 
Sum  or  Sums  as  shall  be  recovered  by,  together  with  such  Costs  as  shall  be 
given  to,  the  said  E.F.  in  any  Action  which  shall  hereafter  be  brought  for  the 
Recovery  of  the  said  Demand,  [or  last-mentioned  Sum,  as  the  Case  may 
require^  this  Obligation  shall  be  void  and  of  no  effect,  but  otherwise  shall  be 
and  remain  in  ftdl  force  and  virtue.] 
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SCHEDULE  (K.) 


[In  Bankruptcy.] 

Admission  of  Debt  by  Trader  Debtor  signed  ov4i  of  Court. 

Jy  the  under-signed  KF.y  of  do  hereby  confess  that  I  am 

indebted  to  A.B.  of  in  the  Sum  of 

(Signed)        S.F. 
Dated  this  Day  of  A.D. 

Witness, 

O.H.y  Attorney  for  the  said 
E.F.y  and  subscribing  Wit- 
ness to  the  Execution  hereof 
as  such  Attorney. 


SCHEDULE  (L.) 

[In  Bankruptcy.] 
Petition  of  Bankruptcy  by  a  Creditor. 

To  the  Court  of  Bankruptcy  and  Insolvency. 
The  humble  Petition  of 

Showeth, 
That  being  a  Trader,  is  indebted  imto  your  Petitioner 

in  the  Sum  of 

and  that  your    Petitioner  has  been    informed  and  believes  that  the    said 

did  lately  commit  an  Act  of  Bankruptcy  within  the 
true  Intent  and  Meaning  of  the  Law  of  Bankruptcy. 

Your  Petitioner  therefore  humbly  prays,  that  on  Proof  of  the  Requisites 
in  that  Behalf  Adjudication  of  Bankruptcy  may  be  made  against  the 
said  .     And  your  Petitioner  shall  ever  pi'ay,  &c 

Signed  by  the  Petitioner,  on  the  Day  of  18      , 

in  the  Presence  of  Solicitor  in  the  Matter  of  this  Petition. 

If  the  Petition  be  by  Partners,  alter  the  Form  accordingly,  and  let  it  be 
signed  by  One  on  behalf  of  himself  and  Partners.  If  the  Petition  be  by  several 
not  being  Partners,  then  it  must  be  signed  by  each,  and  in  such  Case  the 
Names  of  the  several  Petitioners  should  be  stated  in  the  Attestation  or  Attes- 
tations relating  thereto  respectively. 

If  the  Petition  be  against  Partners  alter  the  Form  accordingly. 
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SCHEDULE  (M.) 


[In  Bankruptcy.] 
.  Ajffidavit  of  Truth  of  AUegatiom  m  Petition. 

Day  of  A.D. 

ojf  . ,  in  the  of  the 

Petitioner  named  in  the  Petition  hereunto  annexed,  maketh  Oath  and  saith 
that  the  several  Allegations  in  the  said  Petition  are  true. 

Sworn  at  this  Day  of  18     , 

before  me 

If  the  Petitioner  affirm  aUer  the  Form  necorctin^ly. 


SCHEDULE  (N.) 


'  [In  Bankruptcy.] 

Petition  by  a  Trader  far  Adjudication  of  Bankruptcy  a^gai/nst  himself 

To  the  Court  of  Bankruptcy  and  Insolvency. 

The  humble  Petition  of 
Showeth, 
That  your  Petitioner,  being  a  Trader  within  the  Meaning  of  the  Law  of 
Bankruptcy,  and  being  unable  to  meet  his  Engagements  with  his  Creditors, 
has  filed  a  Declaration  of  Insolvency  in  Manner  and  Form  in  that  Case  made 
and  provided,  and  that  your  Petitioner  verily  believes  that  he  can  make  it 
appear  to  the  Satisfii^^on  of  the  Court  that  his  available  Estate  is  sufficient 
to  produce  the  Sum  of  Fifty  Pounds  at  the  least 

Your  Petitioner  therefore  humbly  prays,  that  on  Proof  of  the  Bequisites 
in  that  Behalf  Adjudication  of  Bankruptcy  may  be  made  against 
him. 

And  your  Petitioner  shall  ever  pray,  &o. 

Signed  by  the  Petitioner  on  the  Day  of  18      , 

in  the  Presence  of  Solicitor  in  the  Matter  of  this  Petition. 

If  tlie  Petition  he  by  Partners  alter  the  Form  accordingly,  and  state  the 

Names  of  the  several  Petitioners  m  the  Attestation  or  Attestations  relati/ng 

thereto  respectively. 
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SCHEDULE  (O.) 


Cotirt  of  Bankruptcy  and  Insolvency. 

Certificate  of  Conformity. 

In  the  Matter  of]  Whereas  the  said  A.B.,  of  was  on  the 

^  •  |-  Day  of  duly  adjudged  and  declared  a  Bankrupt, 

a  Bankrnpt       J    and  the  said  Bankrupt  did,  on  the         Day  of  last,  finish 

his  Examination,  and  upon  such  Examination  made  a  Aill  Disclosure  and 
Discovery  of  his  Estate  and  Effects,  and  in  all  things  conformed,  and,  so  far 
as  the  Court  can  judge,  there  doth  not  appear  any  Reason  to  question  the 
Truth  or  Fulness  of  such  Discovery:  Now  this  is  to  certify,  that  on  the 
Day  of  in  the  Year  of  our  Lord  One 

thousand  eight  hundred  and  at  the  Court  of  Bankruptcy  and 

Insolvency  in  Dublin,  at  a  public  Sitting  held  for  the  Allowance  of  this  Certifi- 
cate to  the  said  Bankrupt  (whereof  and  of  the  Purport  whereof  the  Notice 
required  in  that  Behalf  was  duly  given) ;  and  having  regard  to  the  Conformity 
of  the  said  Bankrupt  to  the  Law  of  Bankruptcy,  and  to  his  Conduct  as  a 
Trader  before  as  well  as  after  his  Bankruptcy,  the  Court  did  then  and  there 
find  the  said  Bankrupt  entitled  to  such  Certificate,  and  did  allow  the  same. 

Given  imder  the  Seal  of  the  Court,  at  the  Court  of  Bankruptcy  and 
Insolvency  in  Ireland,  this  Day  of 

in  the  Year  of  our  Lord  One  thousand  eight  himdred  and 

Signed  and  sealed  in  the  Presence  of 

A.B.        (L.S.) 
Judge. 


SCHEDULE  (P.) 


[In,  Insolvenqr.] 
To  the  Court  of  Bankruptcy  and  Insolvency. 

Petition  of  Insolvency. 
The  humble  Petition  of  State  t^ 

late  of  in  the  C  of  previous  dmoes,  TMdei, 

of  formerly  of  ftcTeryaoca- 

—  —  < .  ^  ^  — .       rately ;  but 

_ .      ,  it  need  not 

That  your  Petitioner  is  now  a  Prisoner  for  Debt  in  the  dole. 

in  the  of  and  is  there  detained  If  the  Frisoner 

attheSuitof  >       fortheSumof  a«d  SJ^^ 

that  your  Petitioner  was  first  arrested  in  the  said  Suit  at  in  ^  another 

the  of  on  the  Day  of  remo^by 

One  thousand  eight  hundred  and  fifty  and  was  committed  to  HabeM^pot 

or  Ouierwue 

the  said  on  the        .  .      Bay  of  One  tlte  Faet  miut 

thousand  eight  hundred  and  fifty  **'»«*  •**^ 
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If  more  aud  that  your  Petitioner  is  willing  that  all  h        Real  and  Personal  Estate  and 

ftesh  Statement  Effects  shall  be  vested  in  the  OflScial  Assignees  of  the  Court ;  your  Petitioner 
**  **lSf **  to  therefore  humbly  prays  your  Honourable  Court,  that  he  may  be  discharged 
Facts.  firom  Custody  and  have  future  Liberty  of  h       Person  against  the  Demands  for 

which    h      is  now  in  Custody,  and  against  the  Demands  of  all  other  Persons 

who  are  or  claim  to  be  Creditors  of  your  Petitioner,  according  to  the  Provisions 

of  the  Statute  in  that  Behal£ 

And  your  Petitioner  will  ever  pray,  &c. 

Subscribed  by  the  said  Prisoner  on  the  Day  of  185 

in  the  Presence  of 


Form,  of  Reta/mer  and  Acceptamce  to  be  endorsed  on  Petition  of  Insolvency. 

Court  of  Bankruptcy  and  Insolvency. 

I  of  do  hereby  retain 

Mr.  of  to  act  for  me  as  my  Attorney  in 

the  said  Court,  and  I  hereby  declare  that  he  is  so  employed  by  me  at  my 
Request. 

Signed  by  me  at  on  this  Day  of  1 85     . 

Witness, 
I  of  an  Attorney  duly  admitted 

to  practise  on  behalf  of  Prisoners  in  actual  Custody,  do  hereby  accept  the 
above  Retainer. 

Signed  by  me,  this  Day  of  185     . 


Form  of  Prison  Certificate. 
Certificate  of  Governor  of  GaoL 

Plaintiff.       'i      Committed  to  the  Custody  of  the  Governor  of 

L  Guol,  by  the  High  Sheriff  of  the  C  under 

Defendant.      J  and  by  virtue  of  a  on  the 

Day  of  185     . 

Debt  and  Costs  £ 

Attorney  for  the  Plaintiff. 


I 


Detainers. 


I  hereby  certify,  that  the  Defendant  still 

remains  in  Custody  at  this  Date,  under  and  by  virtue  of  the  above 
And  I  do  hereby  further  certify,  that  there  is  no  other  Detainer  against  the 
said  Defendant. 

Signed  by  me  this  Day  of  185     . 

Governor. 
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[In  Insolvency.] 
In  the  Court  of  Bankruptcy  and  Insolvency. 

In  the  Matter  of  committed  to  the  Gaol 

of  in  the  C  of  on 

the  Day  of  1 86     ,  at  the  Suit  of 

for  the  Sum  of  £ 

iKSTBUcnoNS. — This  Account  is  to  begin  at  or  before  the  Time  when  the  earliest  Debt  in  the  Sche- 
dule xras  contracted  by  the  Insolvent:  if  he  has  at  any  Time  been  banknipC,  or  petitioned  under  an 
InsoWent  Act,  it  must  be  stated  whether  any  Debts  doe  under  such  Bankruptcy  or  Insolyency  are 
still  unpaid*    (See  below.) 

This  my  Account  begins  in  or  about*  the  Month  of  18    ,  the  earliest  Debt  in 

my  Schedule  (No.  )  was  contracted  by  me  in  the  Year  18    .     [  Fill  up  the  Blanks.] 


General  Balance  Sheet. 


Dates. 


Dr. 


d. 


Dates. 


Cr. 


d. 


Capital  at  the  Time  aforesaid*, 
consisting  of  •  - 


Aggregate  Amount  of 
Debto,  as  in  Schedule 

Deduct  1,  those  for 
which  I  have  re- 
ceived no  Consider- 
ation 

2,  in  respect  of  Dgbts 
more  than  once  en- 
tered 


Amount  of  Debts  contracted 
since  the  Time  aforesaid*  for 
which  I  have  received  Con- 
sideration -        -        - 

Profits  of  Business  in  each 
Year,  vix. : 


•Here  enter  all  Monies  received 
by  Atinuitiet.  Dividends,  or  other- 
wise, also  mil  Property  had  bv 
Purehaae,  Gift,  Devise,  Bequest, 
Ac.  since  the  Time  aforesaid. 

Value  to  be  accounted  for  £ 


The  Cause  of  my  present  Insolvency  is 


Good    Debt8» 

Schedule 
Bad 
Doubtful 


Amount  of  Debts  owing  to  me 

Bent  for     Years,  at  £  a 

Year        -  .  - 

Taxes  for     Years,  at  £ 

Servants'  Wages  for  Years, 
at£ 

Other  Household  Expenses  for 
Years,  at  £ 

Special  Expenses,  Disburse- 
ments, and  Losses,  viz.: 

Property  mentioned  in  Sche- 
dule, pp.  6  and  7 

Money  m  |iossession  when  I 
was  taken  into  Custody. 

Excepted  Articles 

Difference  between  Values 
and  Cost  Price 

Deficiekcy 


If  never  Bankrupt 
[or  Insolventi]  write 
"never." 


I  was         Bankrupt  and  Debts  still  unpaid 

^  are  about  £  I  petitioned  this 

Court  and  Debts  still  unpaid  are  about  £ 


Signed  in  the  Presence  of 
Day  of  185 


Dated  this 
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[In  Insolvency.] 
In  the  Court  of  Bankruptcy  and  Insolvency. 
I,  the  said  do  declare  that  this  my  Schedule  doth  contain 

a  fiill  and  fiair  Description  of  me,  as  to  my  Name  or  Names,  Trade  or 
Trades,  Profession  or  Professions,  together  with  my  last  usual  Place  of  Abode, 
and  the  Place  or  Places  where  I  have  resided  during  the  Time  when  my  Debts 
where  contracted,  and  also  a  full  and  true  Description  of  all  Debts  due  or 
growing  due  from  me  at  the  Time  of  filing  my  Petition,  and  of  all  and  every 
Person  and  Persons  to  whom  I  am  indebted,  or  who  to  my  Elnowledge  or  Belief 
claim  to  be  my  Creditors,  together  witli  the  Nature  and  Amount  of  such  Debts 
and  Claims  respectively,  distinguishing  such  as  are  admitted  from  stich  as  are  dis- 
puted by  me  ;  and  also  a  ftill,  true,  and  perfect  Account  of  all  ray  Estate  and 
Effects,  Real  and  Personal,  in  possession,  reversion,  remainder,  or  expectancy ; 
and  also  of  all  Places  of  Benefit  or  Advantage  held  by  me,  whether  the  Emo- 
luments of  the  same  arise  from  fixed  Salaries  or  from  Fees,  or  otherwise,  and 
also  of  all  Pensions  or  Allowances  which  I  have  in  possession  or  reversion,  or 
which  are  held  by  any  other  Person  or  Persons,  for  me  or  on  my  Behalf^  or  of 
and  from  which  I  derive  or  may  derive  any  Manner  of  Benefit  or  Advantage, 
and  also  of  all  Rights  and  Powers  of  any  Nature  and  Kind  whatsoever,  which 
I  am,  or  any  other  Person  or  Persons  in  trust  for  me,  or  for  my  Use,  Benefit, 
or  Advantage  are,  in  any  Manner  whatsoever  seised  or  possessed  of,  or  inte- 
rested in  or  entitled  unto,  or  which  I  or  any  other  Person  or  Persons,  in  trust 
for  me  or  for  my  Benefit,  have  any  Power  to  dispose  of,  charge,  or  exercise  for 
my  Benefit  or  Advantage ;  together  with  a  full,  true,  and  perfect  Account  of 
all  the  Debts  due  or  growing  due  at  the  Time  of  making  the  said  vesting 
Order  to  me  or  to  any  Person  or  Persons  in  trust  for  me,  or  for  my  Benefit  or 
Advantage,  either  solely  or  jointly  with  any  other  Person  or  Persons,  and  the 
Naines  and  Places  of  Abode  of  the  sevwal  Persons  iroxa  whom  such  Debts  are 
due  or  growing  due,  and  of  the  Witnesses  who  can  prove  such  Debts  as  fiir  as 
I  can  set  forth  the  same ;  and  that  this  my  Schedule  doth  also  contain  a 
Balance  Sheet  of  so  much  of  my  Receipts  and  Expenditures,  and  of  the  Items 
composing  the  same,  as  is  required  by  this  Honourable  Court  in  that  Behalf; 
and  doth  fully  and  truly  describe  the  .Wearing  Apparel,  Bedding,  and  other 
such  Necessaries  of  myself  and  my  Family,  and  my  working  Tools  and  Imple- 
ments, which  are  excepted  by  me  from  the  Operation  of  the  Statute,  together 
with  the  Value  of  such  excepted  Articles  respectively. 


Excepted  Articles  and  the  Values  thereof. 


£ 

s. 

A 

£ 

Witness  my  Hand  the  _  Day  of 

eight  hundred 

Signed  in  the  Presence  of 


One  thousand 
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Balance  Sheet  of  Receipts  and  Expenditukes. 
The  Conrt  reqtdres 

That  this  Account  shall  in  no  Case  begin  later  than  Four  Calendar  Months 
before  the  Prisoner's  last  Commitment  to  Custody. 

That  if  he  was  before  that  Time  arrested  in  any  Suit  which  is  still  con- 
tinued^ it  shall  begin  not  later  than  the  Time  of  such  Arrest  > 

That  if  before  those  Periods,  but  since  the  Commencement  of  his  Embantiss- 
ments,  any  Property  has  gone  ^way  from  liim  by  Sale,  Assignment,  Moiigage, 
Distress,  Execution,  or  any  Means  other  than  the  ordinary  Coiu:se  of  Ti-ade, 
the  Account  shall  commence  so  as  to  include  all  such  Transactions. 

That  the  Blank  in  the  Description  of  the  Debtor's  Side  of  the  Account  shall 
be  filled  with  a  Date  early  enough  for  Compliance  with  the  above  Directions. 

That  the  specific  Appropriation  of  each  Sum  received  shall  be  separately 
shown,  where  the  Case  admits  bf  it. 

That  the  Date  of  each  Item  in  the  Account  shall  be  given  by  stating  the 
Day  as  well  aa  the  Year  when  the  same  can  be  ascertained. 

That  Money  and  other  Property,  which  was  in  the  Possession  of  the  Pri- 
soner or  his  Family  or  any  other  Person  for  his  or  their  Benefit  at  the  Time 
when  he  was  last  taken  into  Custody,  shall  in  all  Cases  be  made  a  specific 
Item  or  Items  in  the  Account. 


Dr. 

Specification  of  all  Property,  Real  and  Personal, 
in  which  I  hare  had  an  Interest  at  any  Time 
since  the            Day  of                  ,  18    ,  to  the 
Time  of  subscribing  this  my  Schedule,  showing 
when,  how,  to  whom,  and  for  what  Considera- 
tion, any  Portion  of  any  such  Property  has  been 
parted  with. 

Cr. 

Account  of  all  such  Property,  showing  what  Part 
thereof  is  now  available  for  the  Benefit  of  my 
Creditors,  and  as  to    such  Part  as  has  been 
parted  with,  the  particular  Application  of  the 
Proceeds  of  the  same. 

Date. 

£ 

8. 

d. 

Date. 

£ 

tf. 

d. 

[61.] 


Q4 


Digitized  by 


Google 


122 


Bankruptcy  and  Insolvency  {Ireland). 


Cbkditobs. 


No. 


Names  and  Descriptions  of 

Creditors  and  Claimants, 

and  their  present  or  last 

Residences. 


Amount 


When 
con- 
tracted. 


Admitted 

or 
disputed. 


Nature  and  Consideratioii 
I  oftheDebtandSecorities, 
I    if  any;  also  if  the  Debt  11 
disputed,  the  Reason  thereofl 


£    s,    d. 


Debtors. 


No. 


Names, 

Description, 

and  Places  of 

Abode  of 

Debtors. 


Amount 


When 
con- 
tracted. 


Good, 

bad,  or 

doubtful. 


Nature  and  Con-       Witnesses,  with 
sideration  of  the      their  Residences 

Debt;  also  and  other  Evidence, 

Securities,  if  any,  by  which  the  Debt 
for  the  same.  may  be  proved. 


£    s.    d. 


N.B. — ^Where  there  are  cross  Demands,  the  Party  must  be  entered  both  as  Creditor  and  Debtor, 
and  **  Set-off'*  mutt  be  written  imder  the  Amount 
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Interest  in 
Land. 

Personal 
Pjroperty. 


Property  in 
the  Fands 
Annuities, 
Shares,  Jcc 


Unpaid 
Legades. 


Heal  and  Personal  Estates  and  Effects  which  were  in  my  Pos- 
session, Enjoyment,  or  Control,  or  which  were  held  by  any  other 
Person  or  Persons  in  trust  for  ray  Use,  or  to  the  Possession  or 
Enjoyment  of  which  I  was  entitled  at  the  Time  of  subscribing 
my  Petition,  and  which  are  not  excepted  from  the  Operation  of 
the  Act. 


Freehold  and  Leasehold  Property  with  local  Descrip- 
tion, Names  of  Tenants,  and  annual  Bent  of  the 
same,  and  Statement  of  Incumbrances  (if  any) 
thereupon,  with  the  Dates  thereof. 


Household  Goods  and  Furniture 
Wearing  Apparel  -  -  . 

jTewels,  Trinkets,  and  Ornaments  of  the  Person 
Plate,  Linen,  and  China  -  -        - 

Wines  and  other  Liquors  .         .         - 

Books,  Prints,  and  Pictures 
Horses,  Cows,  and  other  Animals 
Carriages  -  -  -  -        - 

Farming  Stock  and  Implements  of  Husbandry 
Stock  in  Trade  in  my  Business  of 
Machinery  and  Utensils  in  my  Business  of 
Ships  and  Shares  of  Ships,  viz. 


Cash,  BiHs,  Promissory  Notes,  Bondf,  and  other  Per- 
sonal Property  not  before  specified 


Annuities,  Money  in  the  Public  or  other  Funds, 
Shares  in  the  Canal  and  other  Companies,  showing 
in  whose  Names  the  same  are  standing ;  also  when 
and  by  whom  the  last  Dividend  or  other  Payment 
was  received  in  respect  of  the  same 


Legacies  due,  but  unpaid  ;  with  all  Particulars  con- 
cerning the  same         -         -         -  -         . 


SnrposxD 
Valub. 


Books.  ^^  following  is  a  true  List  of  all  Books,  Papers,  Deeds,  and 

])^eds.  Writings  relating  to  my  Estate  and  Effects,  or  any  Part  thereof 

Papers.  which  at  the  Time  of  my  First  Arrest  above  mentioned  were,  or 

any  Time  since  have  been  in  my  Possession  or  imder  my  Custody 
or  Control,  or  in  the  Possession  or  Custody  of  any  Person  in 
trust  for  me,  or  for  my  Use,  Benefit,  or  Advantage. 
Wtee  under  any  Dirision  the  FHsoncr  has  no  Property,  the  Word  "  None  "  to  be  entend, 
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Property  in  Reversion,  fc«.— PLAcas,  Pensions,  Eights,  and  Powers. 


Jnter^ts  in 
Land. 


PerBonal 
Property. 


Property  in 
the  Funds, 
Annuities, 
Shf^res,  &o. 


Real  cmd  Personal  Estate  and  Effects  vti  which  I 
have  am)  Interest  in  reversion^  remai/nder^  or 
ea^pectancy, 

Fr^^hoW  aftdLeafiel^oldPraperty,  with  Nwnes  fti^d 
Descriptions  of  Persons  now  enjoying  the  s^pia,  m^d 
the  annual  Value  thereof;  ^Iso,  the  Nature  of  njy 

J»t0Pest  therein,  wd  fr«m  wtww  mi  iu  "wHi  Umm^ 
it  is  derived  ^         ,  ,  ,  • 

Personal  Property,  with  Nwxw  and  Pescription  of 
Persons  now  ^i^oyii^g  tbe  same;  also,  thejfeture  of 
my  Interest  therein,  and  from  whom  and  in  whiit 
Manner  it  is  derived        -         .         -        . 

Annuities,  Money  in  the  Public  or  other  Fim<)s, 
Shares  in  Canal  and  other  Companies,  showing  in 
whose  Names  the  sama  are  stsilding,  with  Names  and 
Description  of  Persons  now  enjoying  the  same ;  also, 
the  Natuyo  of  my  laterset  tiierein,  and  frma  whom 
and  in  what  Maimer  it  is  derived  ... 


Suppoflod 

Value  of  my 

Interest  if 

noir  tobe 

sold. 


Places  and 
Pensions  in 
possession  or 
reversion. 


Places  of  Benefit  or  Advantage  held  bjr  me,  vHh  the  Salaries 
Fees,  and  Emoluments  thereof;  also,  all  Pensions  and  Allowances 
in  possession  or  reversion  held  by  rae  or  by  a^y  other  Person 
or  Persons  for  ijie  or  op  n^y  Behalf^  or  of  and  froip  which  I  derive 
or  may  derive  aijy  Benefit  or  Advantage. 


Rights  and 
Powers. 


Rights  and  Powers  which  I,  or  any  other  Person  or  Persons  in 
trust  fi)r  ine»  or  for  my  Use,  Benefit,  or  Advantage,  am  or  a<»  ia 
any  Manner  seised  or  possessed  of,  or  interested  in  or  entitled 
unto,  or  whieh  I  or  any  other  Person  or  Persons  i(i  tryst  fi^  me, 
or  fi>r  my  Benefit,  have  any  Power  to  dispose  pf,  ebaifs,  or 
exercise  for  my  Benefit  or  Advantage. 


Sf.B.— CoDtingeitt  as  well  as  retted  Interests  must  be  entered. 
I,  do  hereby  swear  that  the  Contents  q(  this  my  Sdieduie 

and  of  aU  and  every  Part  thereof  respectively,  are  true.    So  help  me  GOD. 
Sworn  in  Qoiwit,  at  ia  the  ttii§  Day  of 
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Indobsement. 

Arrested 

Day  of 

185 

Day  of 

186 

Petition  filed 

Dayitf 

186 

Schedvde  filed 

Day  of 

185 

To  be  heard 

Day  of 

185 

Debts,  ^ 

Credits,  i^ 

Books, 

Papers, 

Deeds, 

&C. 

SCHEDULE 

(Q.) 

[Iti  IiteolVtocy  j 
Creditor's  Petition  and  Affidavit. 

(1) 

To  the  Comrt  of  Bankruptcy  and  Insolvency. 
The  Petition  of 
[Staie  the  Trade  or  Pro/esnion  of  Petitioner  ;  his  preaerU  Residence 
(Street,  Ifumher,  cfcc.)J 
Showeth^ 

TIm*  y(hir  Petitioner  no^  at  the  Time  of  signing  this  Prtitiofl 
Creditor  of 

iSUtte  m&ire  fuU^  them  vw  th^  AffidmU   (^  far  cts  i9  known)  the 

Jbsbt&Zi  Utei  PlaedB  tff  Beeichm^,  amd  where  he  resided  ^hiU  the 

Debt  was  contracted ;  also  his  Trades  or  ProfeseUme,'] 

now  a  Prisoner  in  And  that  the  said  Pnattcter  was  eommitterl  to 

the  said  on  tiie  Day  of  185     ^  as  appears  by  the 

Gaoler  *s  Copy  of  Caoses  hereimto  annexed :  And  was 

\Charged  in  Execui4on  or  for  Contempt^  &c.  Jke.,  as  the  Case  may  be,"] 
at  the  Suit  of  your  Petitioner  on  the  ,  for  the  Sum  of 

Your  Petitioner  therefore  humbly  prays  that  the  Real  and  Personal  Estate 
and  Etfects  of  the  said  Prisoner  may  be  vested  in  the  Official  Assignees  accord- 
ing to  the  Provisions  of  the  Statute. 

And  your  Petitioner  is  desirous  that  the  said  Prisoner  may  be  ordered  to 
file  a  Schedule  of  his  Property  according  to  the  Provisions  of  the  said  Act, 
and  may  ^erenpen*  be  brought  up  to  be  dealt  with  according  to  the  Provisions 
of  the  said  Act. 

Subscribed  by  the  said  Petitioner  ofl  the  Diay  of  185 

in  the  Presence  of  of 

[Attomey's  AddressJ] 
Attorney  for  the  said  Petitioner. 
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(2.) 

[In  Insolvency.] 

In  the  Court  of  Bankruptcy  and  Insolvency. 
In  the  Matter  of 

[In  this  Place  give  safe  Description  as  to  Buevnees  and  laie  Residence^ 
for  sake  of  Identity,'] 

a  Prisoner  in 

[^Petitioner's  Namte,  dec.  dec,'] 

maketh  Oath  and  saitb,  that  the  said  hath  been  for  Twenty-one 

Days  last  past  in  Custody 

{State  whether  in  Execviion  or  for  Contempt,  <fe:.] 

at  the  Suit  of  this  Deponent,  and  is  justly  and  truly  indebted  to  this  Deponent 
in  the  Sum  of  ,  besides  Costs  :  And  this  Deponent 

further  states  that  there  is  Sum  due  from  this  Deponent  to  the  said  Pri- 
sioner,  or  fiBtirly  claimable  by  the  said  Prisoner  from  this  Deponent,  by  setting 
off  which  the  said  Sum  for  which  the  said  Prisoner  is  so  in  Custody  at  the 
Suit  of  this  Deponent  wo\ild  be  reduced — ^viz. 

And  this  Deponent  further  saith  that  there  is  Charge,  Lien,  or  Security 

held 

\_Write  "  no,"  or  stale  the  Debt  or  Claim,  as  the  Fact  mxiy  he."] 
by  this  Deponent,  or  any  Person  on  his  Behalf,  against  the  Heal  or  Personal 
Estate  or  Effects  of  the  said  Prisoner,  independent  of  the  Judgment 

[If  it  is  a  Decree  or  Order  so  state.] 
on  which  the  said,  Prisoner  is  now  in  Custody  at  the  Suit  of  this  Deponent, 
viz: — 
And  this  Deponent  frirther  saith  that  he  has        availed  himself  of  his  Judg> 

ment  against  the  said  Prisoner,  otherwise  than  by  Arrest  of  his  Person, 

as  follows : 

[If  cf^  Property  whatsoever  has  been  seized  m  Execntum,  or  am, 
Order  of  a  Judge  has  been  obtcdned,  tlie  same  mvM  be  distinctly 
stated,  with  Particula/rs  of  the  Result :  If  no  such  Thmgs  have 
taken  plaice,  write  '^  not,''  and  erase  the  Words  "  as  follows."] 

And  this  Deponent  further  saith  that  the  said  Prisoner  hath  not  in  any  Man- 
ner whatsoever  made  Satisfaction  to  this  Deponent  for  the  said  Siun  for  which 
he  so  stands  committed,  nor  for  any  Part  thereof,  except 

[Either  erase  the  Word  "except,"  or  add  "as  aforesaid,"  or  other 
Matter,  accoi^ding  to  Fact.] 

And  that  the  said  Sum  of  is  still  justly  and  truly  due  to  this 

Deponent,  whereupon  this  Deponent  has  instructed  ,  his  Attorney, 

to  proceed  to  this  Court  pursuant  to  the  Statute  in  that  Beha]£ 

[Note. — This  Form  is  to  be  vaHed  accordingly  if  the  Affidavit  be  ncA 
made  by  the  detaining  Creditor.] 
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SCHEDULE  (R.)  * 


[In  Bankruptcy  or  in  Insolvency.] 
Search  Wdrrcmt. 

Day  of  A.D. 

In  the  Matter  of  1  Whereas,  by  Evidence  duly  taken  upon  Oath  it  hath  been 
a  Bankrupt  [or  f  made  to  appear  to  the  Satisfaction  of  the  Court  of  Bank- 
Insolvent.]  J  ruptcy  and  Insolvency  in  Ireland,  that  there  is  Reason  to 
suspect  and  believe  that  Property  of  the  said  A.B.  is  concealed  in  the  House  [or 
other  Placey  descrihmg  it,  as  the  Case  may  6e]  of  one  CD,  of  in 

the  County  of  ;  these  are  therefore  to  authorize  and  require  you, 

with  necessary  and  proper  Assistance,  to  enter,  in  the  Daytime,  into  the  said 
House  [or  other  PUxce,  descriMng  it,  as  the  Case  may  6e],  situate  at 
aforesaid,  and  there  diligently  to  search  for  the  said  Property ;  and  if  any 
Property  of  the  said  Bankrupt  [or  Insolvent]  shall  be  there  found  by  you  on 
such  Search,  that  you  seizQ  the  same,  to  be  disposed  of  and  dealt  Mdth  according 
to  the  Provisions  of  the  said  Act 

Given  under  the  Seal  of  the  Coxurt,  this  Day  of  in  the 

Year  of  our  Lord  One  thousand  eight  hundred  and 

A  B.  (L.S.) 

To  my  Judge. 

Messenger,  and  his  Assistants. 
If  there  be  Reason  to  suspect  that  the  Bankrupt  [ar  Insolvent]  and  his 
Property  are  concealed^  alter  the  Wa/rrant  a^ccordvngly. 


SCHEDULE  (S.) 


[In  Bankruptcy  or  in  Insolvency.] 

Order  for  Pa/yraent  of  Debt  ad/rmtted  in  Court  to  be  due  to  the  Estate  of 

a  BanJcrupt  [or  Insol/uenf]. 
Court  of  Bankruptcy  and  Insolvency,  Dublin,  Day  of        A.D. 

In  the  Matter  of  a  Bankrupt  [or  Insolvent]  : 

Whereas  of  in  his  Examination 

taken  Day  of  and  signed  and  subscribed 

by  the  said  has  admitted  that  he  is  indebted  to  the  abovn 

named  Bankrupt  [or  Insolvent]  in  the  Sum  of  upon  the  Balance 

of  Accounts  between  the  said  and  the  said  Bankrupt : 

It  is  hereby  ordered,  that  the  said  do  pay  to  the  Assignees 

of  the  Estate  and  EflTects  of  the  said  Bankrupt  [or  Insolvent],  in  full  Di 
charge  of  the  Sum  so  admitted,  the  Siun  of  forthwit 

[or  if  otherwise^  state  the  Time  and  Mam/ner  of  Po/ymenti]  and  that  the 
said  do  also  pay  to  the  said  Assignees  the  Sum 

of  for  the  Costs  of  and  incident  to  the  Summons 

of  the  said  in  this  Behal£ 

OJ).y  Registrar.  A.B.,  Judge. 

If  tJie  Oowrt  shaM  not  adjudge  the  Costs  of  cmd  incident  to  the  Sv/mmons  to 
he  paid  by  {he  Person  summoTied,  or  if  the  Cou/rt  shall  adjudge  the  Official 
Assignee  to  pay  to  thePerson  summoned  his  Costs  out  oftheEstale  andEffects 
cf  the  Bcmhrwpt  [or  Insohenf],  aUer  the  Form  accordingly. 
[61.]  R  3 
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SCHEDULE  (T.) 

[In  Bankruptcy.] 
Petition  for  ArraTigemerU. 
To  ihe  (pouri  of  Boakraptcy  and  Issolvency  in  IrebttkL 
The  Petition  of 
Showetfa, 

That  your  Petitioner,  being  a  Trader  unable  to  meet  bU  Hngagements 
with  his  0redit<»f8,  and  deeirous  of  laying  the  State  of  his  Affairs  be£ave  them 
under  tbe  Superintendeiice  and  Control  of  this  Honourable  Court,  and  oi  sub- 
mitting himself  to  the  Juriadiction  thereof  petitions  the  Court  under  tke 
Provisions  of  "  The  Irisfa  Bankrupt  and  Insolyent  Aet^  1856/' 

That  tine  Inability  of  your  Petitioner  to  me^  his  Engagments  witii  hia 
Creditors  arises  from 

Your  Petiticmer  therefore  pra]^  that  his  Person  and  Property  may  be 
protected  from  all  Process,  and  that  such  Proposal  as  he  may  be  ai:^ 
to  make  (or  such  Modification  thereof  as  by  Th/r§e  Fifths  in  Number 
and  Value  of  his  Creditors  mgy  be  determined)  may  be  carried  into 
effect,  under  tbe  Superintendence  and  Control  of  this  Honourable 
Court. 
Signed  by  the  Petitioner  in  the  Presence  of 

Solicitor  in  the  Mattsr  iji  this  Petition* 


SCHEDULE  (U.) 


C&rtijicate  to  Petitionmg  Trad&i\ 
Court  of  Bankruptcy  and  Insolvency,  Dtiblin,  Day  of  A.D. 

Whereas  of  a  Trader 

unable  to  meet  his  Engagements  with  his  Creditors,  did,  on  the 

Day  of  present  his  Petition  to  tlie  Court,  under 

the  Provisions  of  "  The  Irish  Bankrupt  and  Insolvent  Act,  1856,"  praying  that 
a  certain  Proposal,  or  such  Modification  thereof  as  by  Three  Fifths  in  Number 
and  Value  of  his  Creditors  might  be  determined,  should  be  carried  into  effect, 
under  the  Superintendence  and  Control  of  the  said  Court :  And  whereas  tte 
Court  acting  in  the  Matter  of  the  said  Petition,  caused  such  Sittings  of  the 
Court  to  be  held  as  are  directed  by  the  said  Act :  And  whereas  a  certain 
Resolution  or  Agreement  wa«  duly  assented  to  at  such  Sittings,  which  the 
Court  tiiinking  to  be  reasonable  and  proper  to  be  executed  under  the?  Di- 
rection of  the  said  Court,  caused  to  be  filed  and  entered  of  Kecord  therein  r 
^Vnd  whereas  the  said  Resolution  or  Agreement  has  been  fully  carried  into 
effect,  the  Court  doth  cei'tify  the  several  Matters  aforesaid  this 
Day  of  18    . 

A£,        (L.S.) 
Judg^ 
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SCHEDULE  (V.) 

[In  Bankruptcy  or  in  Insolvem^.] 
WdTTomi  of  O^mmvUtal  qf  Bamkrupt,  InsotAmfU,  or  oiher  PaHy  for  v/nsatie- 
factory  am^twring,  Qrfo%'  rgfusvng  to  sign  hU  SoocunUnaMon, 

Court  of  Bankruptoy  and  Insolvency,  Dublin. 
Wnmis  M,F.,  ihe  said  [or  O.H.  of 

in  the  County  of  ]wafl  on  the 

Day  of  duly  sworn  and  examined  in  this  Court : 

And  the  »aid  was  again  on  the  Day  of 

duly  sworn  and  examined  in  this  Court,  as  by  the  Examination 
and  Deposition  of  the  said  now  on  the  File  of  Proceedings 

in  this  Matter  will  appear  : 

And  whereas  the  Answers  of  the  said  as  now  so 

appearing  in  said  Examination  and  Deposition,  are  unsatisfactory  [or  the  said 

refused  to  sign  and  subscribe  his  said  Examination 
and  Deposition]  : 

These  are  therefore  to  authorize  and  require  you,  immediately  upon  the 
Beceipt  hereof,  to  take  into  your  Custody  the  said  and  him 

safely  convey  to  Her  Majesty's  Prison  of  and 

him  there  to  deliver  to  the  Oovfrnor  of  ^  said  Prison,  who  is  hereby 
authorized  and  required  to  receive  the  said 

into  his  Custody  there,  and  him  safely  keep  and  detain,  without  Bail,  until  this 
Court  or  th^  Jipr4  P)wvs^^o^  shall  joak^  m  Order  to  th^  contrary,  and  for  so 
doing  this  shall  be  your  sufficient  Warrant. 

Given  under  i^he  Seal  of  the  Court  of  Bankruptcy  and  Insolvency,  this 
Jhfol  18 

Qov#rpor  of  the  said  Prisim, 
QT 149  De|Hlty  ibere. 


SCHJEDULj:  (W.) 


Warraifitfor  refusvng  to  be  8wom  or  to  answer. 

Court  of  Bankruptcy  and  Insolvency,  Dublin. 
In  the  Matter  of ^    Whebeas  E,F.,  of  or  G,ff,^  of 

SSd^ntl'"^  I       ^"^  present  in  this  Court  on  this  Pay  of 

•**     -^  was  required  tp  submit  to  be  duly 

sworn  and  examined,  pursuant  to  the  Statute  but 

the  said  then  and  there  refused  to  be  sworn  [01*  refiised 

to  answer  the  Questions  put  to  him  by  the  Court]  ; 

These  are  therefore  to  authorize  and  require  you  to  whom  this  Warrant 
is  directed,   immediately  upon   Beeeipt   hereof  to  take  into  your  Custody 
[61.]  R  4 
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the  said  «^^d  li™  safely  to  convey  to  Her 

Majesty's  Prison  of  and  him  there  to  deliver  to  the 

Go  tremor  of  the  said  Prison,  who  is  hereby  authorized  and  required  to  receive 
the  said  into  his  Custody  there,  and  him  safely  keep  and 

detain^  without  Bail,  until  he  shall  submit  himself  to  the  Judges  of  Bankruptcy 
and  Insolvency  to  be  sworn,  and  full  Answers  make  to  their  Satis&ction  to 
such  Questions  as  shall  be  propounded  to  him. 

Given  under  the  Seal  of  the  Court  of  Bankruptcy  and  Insolvency,  this 
Day  of  18 

To  Judge. 

Messenger,  and  his  Assistants, 
and  to  Governor  of 

the  said  Prison,  or  to  his  Deputy 
there. 


SCHEDULE  (X.) 


Warrant  of  Committal  for  disturbmg  or  interrupting  the  Court, 

Court  of  Bankruptcy  and  Insolvency,  Dublin. 

In  the  Matter  of  1  W'hereas  at  a  Sitting  in  tliis  Matter  duly  holden  in  the  said 
Bankrupt        I      Court  on  the  Day  of  18     , 

[or  Insolvent]  J      ^.F,,  &c,  lor  G,H.  ^c?[  was  guilty  of  Riot  [or  of  Distur- 
bance,  or  did  interrupt  the  said  Court  in  the  Exercise  of  its  Duty]  : 

These  are  therefore  to  authorize  and  require  you  to  whom  this  Warrant  is 
directed,  immediately  upon  the  Receipt  thereof  to  take  into  your  Custody 
the  said  and  him  safely  convey  to  9er  Mf^esty's  Prison  of 

and  him  there  to  deliver  to  the  Governor  of  the  said  Prison, 
who  is  hereby  authorized  and  required  to  receive  the  said 
into  his  Custody,  and  him  safel}^  keep  and  detain  until  further  Order. 

Given  under  the  Seal  of  the  Court  of  Bankruptcy  and  Insolvency,  this 
Day  of  18 

Judge. 
To 

Messenger,  and  his  Assistants, 
and  to 

Governor  of  the  said  l^rison, 
or  his  Deputy  there. 
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SCHEDULE  (Y.) 


[In  Bankruptcy  or  in  Insolvency.] 
Wa'n^aiU  against  Person  disobeying  any  Rule  or  Order  of  Court 

Whereas  by  an  Order  of  this  Court,  bearing  Date  the  Day  of 

it  was  ordei-ed,  that  [cfcc,  &c.,  as  in  the  Order  ;] 

And  whereas  it  is  now  proved,  that  after  the  making  of  the  said  Order, 
that  is  to  say,  on  this  Day  of 

a  Copy  of  the  said  Order  was  duly  served  on  the  said 

personally  ;  but  the  said  hath  not  a^ 

yet  obeyed  the  said  Order : 

These  are  therefore  to  will,  require,  and  authorize  you,  immediately  upon 
Receipt  hereof,  to  take  into  your  Custody  the  Body  of  the  said  A.B,,  and  him 
safely  to  convey  to  Her  Majesty's  Gaol  [^or  Prison]  of 

[{W  called  ],  and  him  there  to  deliver  to  the  Keeper  of 

the  said  Prison,  together  with  this  Precept ;  and  the  Keeper  of  the  said  Prison 
is  hereby  required  and  authorized  to  receive  the  said  A,B.  into  his  Custody,  and 
him  safely  to  keep  and  detain,  without  Bail  or  Mainprise,  imtil  this  Court  or  the 
Lord  Chancellor  shall  make  an  Order  to  the  contrary,  and  for  so  doing  this  shall 
be  your  sufficient  Warrant. 

Given  under  my  Hand  and  the  Seal  of  the  Court  of  Bankiiiptcy  and  Insol- 
vency, this  Day  of  in  the  Year  of  our  Lord 
One  thousand  eight  hundred  and 

A.B.  (L.S.) 

Judge. 

To  my  Messenger,  or  his  Assistant,  and  to  the 

Keeper  of  Her  Majesty's  Prison  [or  Gaol]  of 
[or  called  ],  or  his  Deputy  there. 


[61.]  S 
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SCHEDULE  (Z.) 


Pocoment 


Stajiup  J}utw  tn 
lieu  <f  Fee*. . 

£ 

a. 

d. 

/ 

0 

0 

0 

5 

0 

0 

i 

0 

0 

2 

6 

« 

0 

S 

Every  Petition  for  Adjudication  of  Bankruptcy,  or  for  Arrange- 
ment between  any  Debtor  and  his  Creditors 
Every  Summons  of  Trader  Debtor      -  .  -  . 

Every  Copy  of  such  Summons  -  -  - 

Every  Summons  for  a  Witness         -         -  -  -         - 

Every  Copy  of  such  Summons  -  -  -  - 

Every  Requisition  for  a  Sitting  of  the  Court  in  Bankruptcy  for 
any  of  the  following  Purposes,  that  is  to  say,  Adjudication, 
Choice  of  Assignees,  Proof  of  Debts,  Final  Examination, 
Audit,  Dividend,  Examination  of  Witnesses,  to  proceed  in 
Summons  against  Trader  Debtor,  and  every  Bequision  for  a 
Sitting  of  the  Court  or  Meeting,  pursuant  to  the  Statute, 
under  a  Petition  for  Arrangement  .  -  . 

Every  Allocatur  by  any  Officer  of  the  Court  for  any  Costs, 
Charges,  or  Disbursements,  where  such  Bill  of  Costs  shall 
not  exceed  £5.      -  -  -  .  -  . 

Exceeding  £5  and  not  exceeding  :610         -  -  -      - 

10  „  20  .  -  - 

20  „  80  .  -  - 

30  „  60  .  . 

60  „  100         -  ^  .  . 

100  -  -  .  -  .  - 


4     0     e 


0  16 

0  2  6 

0  6  0 

0  7  6 

0  10  0 

0  16  0 

10  0 
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Bankruptcy  and  Insolvency, 

(Irelaud.) 


B  I  L,  L, 

To  cousolidate  aud  amend  the  Laws  relating  to 
Bankruptcy  and  Insolvency  in  Ireland. 


(7^/#?;  and  and  brought  in  by 
Mr,  SolicUo,   Gam-dJ  for  Irelaud, 
Mr.  Attorney  General  f(\i'  Ireland^  and 
Mr.  fforsma?i.) 


Ordered,  by  'ii.e  House  of  Commons,  to  be  Printed 
29  February  1856. 


[BiUin.] 

Under  17  oz. 
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21  July  1856.     19  &  20  Vict. 


BILL 


INTITULED 


An   Act   to   provide   for   the   Retirement   of  the 
present  Bishops  of  London  and  Durham. 

WHEREAS    the   Right  Honourable  and  Right  Reverend  Preamble. 
Charles  James  Lord  Bishop  of  London  and  the  Right 
Reverend  Edward  Lord  Bishop   of  Durham  have   seve- 
rally represented  to  Her  Majesty  their  Inability,  from  their  State  of 

5  Health,  to  discharge  the  Duties  of  their  Office,  and  their  Desire  on 
that  account  to  vacate  their  respective  Sees :  And  whereas  the  said 
Bishops,  upon  relinquishing  the  Incomes  to  which  they  are  now 
entitled  in  respect  of  their  Sees,  are  willing  to  accept  the  annual 
Sums  herein-after  provided  for  them  during  their  Lives,  which  Sums 

10  the  annual  Surplus  accruing  from  the  Revenues  of  such  Sees  to 
the  Common  Fimd  of  the  Ecclesiastical  Commissioners  for  England, 
after  providing  thereout  the  fixed  Incomes  payable  to  the  Successors, 
will  be  more  than  sufficient  to  pay :  Be  it  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of 

15  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  Authority  of  the  same,  as  follows : 

I.  Whensoever  it  shall  be  represented  to  Her  Majesty  by  the  Lord  Sees  of 
Archbishop  of  Canterbury  that  he  has  duly  and  canonically  accepted  ^^^ 
the  Resignation  of  his  See  by  the  said  Charles  James  Lord  Bishop  of  become 
20  London,  or  by  the  Lord  Archbishop  of  York  that  he  has  in  like  ^*<^^^ 
[Bill  264.]  Manner 
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Manner  accepted  the  Resignation  of  the  said  Edward  Lord  Bishop  of 
Durham,  the  said  Sees  shall  respectively  be  deemed  to  be  vacant,  and 
all  Rights  of  such  present  Bishops  in  respect  of  then-  Sees,  including 
their  Right  to  sit  as  Lords  of  Parliament,  shall  cease,  and  such 
Proceedings  shall  and  may  be  had  for  filling  up  such  respective  5 
Vacancies  as  are  by  Law  provided  in  the  Case  of  an  Avoidance  of  a 
Bishopric. 

The  present  II.  Provided  always,  That  it  shall  be  lawful  for  the  said  Bishop  of 
Smdwi^to  London  to  continue  to  hold  during  his  Life  the  Episcopal  Palace  or 
retain  the  Residence  at  Fulham,  with  the  Grounds  and  Appurtenances  now  10 
occupied  by  him  therewith,  but  subject  to  the  like  Obligation  to 
maintain  the  same,  and  the  like  LiabiCty  in  respect  of  the  Dilapida- 
tions therewith,  as  if  he  had  continued  Holder  of  his  said  See. 


Besidence  at 
Fulham. 


Pensions  to  III.  There  shall  be  paid  to  the  said  Bishop  of  London  an  annual 
^th*^*^d  1*®°^^^^  ^f  Six  thousand  Pounds  during  his  Life,  and  to  the  said  15 
Bishops.  Bishop  of  Durham  an  annual  Pension  of  Four  thousand  five  hundred 
Pounds  during  his  Life ;  and  each  such  Pension  shall  conmience  from 
the  Day  on  which  the  Resignation  of  the  said  Bishops  shall  have  been 
accepted  by  his  Metropolitan,  and  shall  be  payable  by  the  Eccle- 
siastical Commissioners  for  England,  out  of  the  Conimon  Fimd  of  20 
the  said  Commissioners,  by  half-yearly  Payments,  the  First  half-yearly 
Payment  to  be  made  on  the  Day  on  which  Six  Months  shall  have 
expired  from  the  Day  of  the  Acceptance  of  the  Resignation ; 
each  such  Pcaision  nevertheless  to  grow  due  from  Day  to  Day  and  to 
be  subject  to  Apportionment  accordingly  at  the  Termination  thereof.    25 

Provisions  as      IV.  After  the  said  Sees  of  London  and  Durham  respectively  shall 
confening     ^^^  become  vacant  as  aforesaid  the  present  Bishops  of  such  Sees, 
Holy  Orders  during  their  Lives,  in  respect  of  the  Exercise  of  any  of  their  Episcopal 
aSer  tti^^    Fimctions  and  the  Persons  admitted  into  Holy  Orders  by  them,  shall 
Retirement.    Respectively  be  subject  to  the  Provisions  to  which  by  Law  Bishops  30 
who  have  exercised  the  Office  of  Bishop  in  Her  Majesty*s  Colonies     . 
or  Foreign  Possessions,  and  are  not  Bishops  of  any  Sees  in  England 
or  Ireland,  are  now  subject  under  the  Act  of  the  Fifty-ninth  Year  of 
King  George  the  Third,  Chapter  Sixty,  and  the  Acts  of  the  Fifteenth 
and  Sixteenth  Years  of  Her  Majesty,  Chapter  Fifty-two,  and  the  35 
Sixteenth  and  Seventeenth  Years  of  Her  Majesty,  Chapter  Forty-:  ..  ^ 
nine,  or  imder  any  other  Acts  of  Parliament. 

New  Bishop       V*  Every  Bishop  who  shall  succeed  to  the  Sees  and  Bishopricks 
to  take^flub-   of  London  and  Durham  respectively  shall  take  and  hold  his  See  and 
^visions.     Bishoprick,  and  all  the  Property,  Patronage,  and  Rightis  belonging  ^q 
thereto^  subject  to  any  Provisions  which  shall  be  made  by  or  under 

the 
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the  Authority  of  Parliament  within  the  Space  of  Three  Years  next 
after  the  passing  of  this  Act,  any  Law,  Statute,  or  Canon  to  the 
contrary  notwithstanding. 
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BILL 


TO 


Regulate  the  Hours  of  Labour  of  Females  and 
young  Persons  under  Eighteen  employed  in  any 
of  the  Processes  of  Bleaching,  Finishing, 
Dyeing,  Calendering,  Making-up  and  Packing, 
wherever  carried  on. 


WHEREAS  it  is  expedient  to  provide  for  the  Regidation  of  Preamble, 
the  Employment  of  Females  and  yoimg  Persons  mider 
Eighteen  Years  of  Age  employed  in  Bleaching,  Finishing, 
and  Dyeing,  Making-up  and  Packing,  Works,  and  in  any  Place  where 
6  any  of  the  said  Trades  or  Processes  are  carried  on :  Be  it  therefore 
enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  Autho- 
rity of  the  same ;  as  follows : 

10      I*  In  citing  this  Act  it  shall  be  sufficient  to  cite  it  as  ^^The  Short  Title. 
''  Bleachers  Act,  1865." 


II.  Wherever  they  occur  in  this  Act,  the  Words  "  Print  Works  ^pterpi 
"  Act,  1843,**  shall  be  taken  to  mean  a  Statute  passed  in  the  Session 
[Bill  64.]  A  of 
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of  Parliament  held  in  the  Eighth  and  Ninth  Years  of  the  Reign  of 
Her  Majesty,  Chapter  Twenty-nine,  mtituled  "  An  Act  to  regulate 
"  the  Labour  of  Children,  young  Persons,  and  Women  in  Print 
"  Works ;"  the  Words  "  Bleaching  Work  "  shall  be  taken  to  mean 
any  Field,  Enclosure,  Building,  Shed,  Drying  Ground,  Store  Loft,  6 
Lapping  Room,  Lapping  Loft,  Dressing  Shop,  Bleaching  Croft;, 
Drying  House,  Clamping  Room,  Beething  Place,  Calendering  Room, 
Mangling  Room,  Making-up  and  Packing  Room,  and  Warehouse,  or 
any  other  Premises  or  Place  whatsoever,  whether  open,  enclosed, 
or  covered,  used  for  the  Purpose  of  carrying  on  the  Process,  Occupa-  10 
tion.  Trade,  or  Business  of  a  Bleacher,  Dyer,  or  Finisher,  Maker-up 
and  Packer,  or  any  Employment  connected  with  such  Trades  or 
Business  before  mentioned,  or  any  of  them ;  the  Word  "  Child  **  shall 
be  taken  to  mean  a  Child  under  the  Age  of  Eleven  Years ;  the  Words 
"  yoimg  Persons**  shall  be  taken  to  mean  a  Person  between  the  Age  15 
of  Eleven  and  Eighteen  Years ;  the  Word  **  England  **  shall  be  taken 
to  include  England  and  Wales ;  the  Words  "  Inspectors  **  and  **  Sub- 
Inspectors  **  shall  mean  Inspectors  and  Sub-Inspectors  of  Factories, 
herein-after  appointed  Inspectors  and  Sub-Inspectors  for  the  Purpose 
of  carrying  out  the  Provisions  of  this  Act ;  the  Words  "  Afl«r-work  **  20 
shall  mean  Work  done  after  the  Hours  limited  by  this  Act  for  the 
Employment  of  Females  and  young  Persons ;  and  any  Part  of  such 
Bleaching  Work  may  be  taken  to  mean  a  Bleaching  Work  within  the 
Meaning  of  this  Act ;  but  this  Enactment  shall  not  extend  to  any 
Part  of  such  Premises  used  solely  as  a  Dwelling  House.  25 

Inspectors  of      III.  The  Inspectors  and  Sub-Inspectors  of  Factories  appointed  or 
Fairies  to    ^^  ^^  appointed  by  virtue  of  an  Act  passed  in  the  Fourth  Year  of  the     * 
tors.  Reign  of  His  late  Majesty,  intituled  "  An  Act  to  regulate  the  Labour 

**  of  Children  and  young  Persons  in  the  Mills  and  Factories  of  the 
"  United  Kingdom,"  and  of  another  Act  passed  in  the  Seventh  Year  30 
of  the  Reign  of  Her  Majesty,  intituled  "  An  Act  to  amend  the  Laws 
"  relating  to  Labour  in  Factories,**  shall  respectively  be  Inspectors  and 
Sub- Inspectors  for  carrying  into  eflfect  the  Powers,  Authorities,  and 
Provisions  of  this  Act. 

Children  not  IV.  From  and  after  the  First  Day  of  February  next^  no  Child  35 
to  be  em-  gj^^jj  y^  employed  in  any  Bleaching  Work  in  preparing,  cleaning, 
scouring,  bleaching,  dyeing,  finishing,  calendering,  mangling,  dressing, 
embossing,  or  tambouring  any  Woven  Fabric  or  Twist  or .  Yam, 
or  in  packing,  making-up,  carrying,  or  conveying,  or  in  aiding 
or  assistmg  in  any  other  Labour  or  Process  connected  with  bleach-  40  ^ 
ing,  dyeing,  or  finishing :  Provided  nevertheless,  that  nothing  herein- 
before enacted  shall  be  held  to  prohibit  Children  xmder  the  Age 
of  Eleven  Years  from  bemg  employed  in  any  Manner  aforesaid  in 
the  House  of  their  Parents. 

V.  From 
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V.  From  and  after  the  said  First  Day  of  Fehruary^  the  following  Young  Pcr- 
shall  be  the  Rules  regulating  the  Employment  of  Females  and  young  ^^^^^^^ 
Persons  in  Bleaching  Works ;  (that  is  to  say,)  except 

No  Female  or  young  Person  shall  be  employed  in  any  Bleaching  J^^^^^' 
5  Work  in  any  of  the  Occupations  aforesaid  before  the  Hour  of 

Six  o'clock  in  the  Morning  or  after  the  Horn:  of  Six  o'Clock  in 
the  Evening;  and  there  shall. in  every  Bleaching  Work  be 
allowed  on  each  Working  Day  between  [these  Hours  an  Interval 
of  One  Half  Hour  for  Breakfast,  and  on  every  Working  Day 
10  except  Saturday  an  Interval  of  One  Hour  for  Dinner,  during 

which  Intervals  respectively  no  Female  or  young  Person  shall  be 
employed  in  any  of  the  Occupations  aforesaid. 

VI.  On  each  and  every  Saturday  no  Female  or  young  Person  shall  Nor  after 
be  employed  in  any  Bleaching  Work  in  any  of  the  Occupations  Saturday. 

15  aforesaid  aft«r  the  Hour  of  Two  o*Clock  in  the  Aft;emoon. 

VII.  Every  Person  employing  or  wilfully  permitting  to  be  em-  Offences 
ployed  any  Female  or  yoimg  Person  contrary  to  the  Provisions  of  ^^**  *  ** 
this  Act  shall  be  deemed  guilty  of  an  Offence  against  this  Act,  and 

every  Person  wilftilly  omitting  to  do  or  perform  anything  enjoined  by 
20  this  Act  shall  be  deemed  guilty  of  an  Offence  against  this  Act, 

VIII.  Every  Person  guilty  of  any  Offence  against  this  Act  for  Penalties  for 
which  no  other  Penalty  is  provided  shall  forfeit  a  Sum  not  less  than      ^^^* 
Two  Pounds  and  not  exceeding  Ten  Pounds^  to  be  applied  as  directed 

by  the  Forty-eighth  Section  of  "  The  Print  Works  Act,  1843,'*  with 
25  reasonable  Costs  and  Charges  of  the  Inspector  or  Sub-Inspector  com- 
plaining thereof,  the  same  to  be  recovered  by  Information  or  Com- 
plaint and  smnmary  Conviction  before  Two  or  more  of  Her  Ma- 
jesty's Justices  of  the  Peace,  or  other  Magistrate  by  whatever  Name 
known,  having  Jurisdiction  within  the  Place  where  the  Offence  was 
30  conunitted  in  the  Manner  herein-after  mentioned. 

IX.  All  Complaints  of  Offences  against  this  Act  shall  be  heard  and  Justices  to 
determined  in  England,  Ireland,  and  Scotland  respectively  by  Two  p^jjJi^?"^' 
or  more  Justices  in  the  Manner  denoted  by  "  The  Print  Works  Act, 

1843,'*  in  the  Case  of  Offences  against  that  Act ;  and  all  Justices 
35  and  Magistrates,  by  whatever  Name  known,  and  Magistrates  of 
Burghs  in  Scotland,  shall  in  all  respects  exercise  the  same  Jurisdic- 
tion, and  exercise  the  same  Powers,  both  as  to  summoning  Parties  and 
Witnesses  and  to  enforcing  and  levjring  Penalties  in  case  of  Convic- 
tion, as  by  the  said  Act  they  are  empowered  to  do  in  case  of  Offences 
40  agamst  that  Act;  and  all  the  Provisions  of  the  said  Act  regulating 
the  Proceedings  upon  such  Complaint,  and  the  hearing  and  dcter- 
[64.]  A  2  mining 
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1843,"  in  the  Case  of  Offences  against  that  Act ;  and  all  Justices 
and  Magistrates,  by  whatever  Name  known,  and  Magistrates  of 
Burghs  in  Scotliand,  shall  in  all  respects  exercise  the  same  Jurisdic- 
tion-, and  exercise  the  same  Powers,  both  as  to  summoning  Parties  and 
Witnesses  and  to  enforcing  and  levying  Penalties  in  case  of  Convic- 
tion, as  by  the  said  Act  they  are  empowered  to  do  in  case  of  Offences 
against  that  Act ;  and  all  the  Provisions  of  the  said  Act  regulating 
the  Proceedings  upon  such  Complaint,  and  the  hearing  and  deter- 
mining of  the  same,  and  all  other  the  Provisions  and  Directions 
relating  to  such  Proceedings,  whether  before  or  after  the  Hearing, 
and  the  Forms  of  Sunmionses  and  Convictions  directed  by  said  Act, 
are  hereby  declared  to  be  applicable  to  Proceedings  against  Persons 
for  Offences  under  this  Act, 


10 


Appeals  may      XI.  All  the  Provisions  of  the  said  Act  relatmg  to  Appeals  agamst 
be  brought.     Convictions  under  it  shall  in  like  Manner  apply  to  Convictions  under  15 
this  Act. 


Inspectors  to 

institute 

Proceedings. 


Power  of 
Inspectors. 


XII.  With  reference  to  Prosecutions  or  Proceedings  to  enforce 
Penalties  for  Offences  against  this  Act  the  Inspectors  and  Sub- 
Inspectors  shall  discharge  all  such  Duties,  and  take  all  such  Proceed- 
ings, and  exercise  all  such  Powers  and  Authorities  in  preferring  Com-  20 
plaints,  and  in  sununoning  Parties  and  Witnesses,  and  otherwise,  as  by 
the  said  Act  they  are  empowered  and  directed  in  the  Case  of  Proceed- 
ings to  enforce  Penalties  for  Offences  against  the  said  Act. 

XIII.  For  the  Purpose  of  carrying  out  the  Provisions  of  this  Act, 
the  Inspectors  and  Sub-Inspectors  shall  exercise  in,  over,  and  in  25 
relation  to  Bleaching  Works,  and  their  Owners  and  Occupiers,  and 
Persons  employed  therein,  all  such  Powers  and  Rights  of  Entry, 
Inspection,  and  Examination,  and  of  inspecting  Documents  and 
calling  for  Information,  and  all  other  Rights,  Powers,  and  Authori- 
ties as  by  the  said  "Print  Works  Act,  1843,"  they  are  empowered  to  30 
exercise  in,  over,  and  in  relation  to  Print  Works,  and  the  Owners  and 
Occupiers  thereof,  and  the  Persons  employed  therein,  as  fully  and 
effectually  as  if  Bleaching  Works  had  been  mentioned  along  with 
Print  Works  in  the  said  Acts. 


Obstructing 
Inspectors 
an  Offence. 


XIV,  All  Persons  wilfully  obstructing  the  Inspectors  or  Sub-  35 
Inspectors  in  exercising  any  of  the  said  Powers  shall  be  deemed 
guilty  of  an  Offence  against  this  Act,  and  shall  be  subject  in  each 
Case  respectively  to  the  Penalties  imposed  by  the  said  "  Print  Works 
Act,  1843,"  for  like  Obstructions  to  the  Inspectors  or  Sub-Inspectors 
in  the  Execution  of  the  Powers  given  by  that  Act ;  and  the  Owner  of  40 
any  Bleaching  Work  in  which  an  Inspector  or  Sub-Inspector  shall  be 
obstructed  by  any  Attempt  to  prevent  him  from  making  a  full  and 
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said  Print  Works  Act  and  this  Act  shall  be  read  and  construed  as  tobere»4a8 
r\       k    ^  One  Act 

One  Act. 

XV.  The  Occupier  of  any  Bleaching  Work  before  employing  any  Parents  to 
young  Person  shall  take  from  the  Parent  or  Guardian  of  such  yoimg  ^^^^^e" 

5  Person  a  Certificate  stating  the  Age  of  such  young  Person,  which 
Certificate  shall  be  registered  m  some  Register  kept  in  the  said 
Bleaching  Work,  and  which  shall  be  open  at  all  Times  to  the  Inspec- 
tion of  the  Inspector  and  Sub-Inspector ;  and  any  Person  employing 
any  young  Person  without  such  Certificate  shdl  be  guilty  of  an 
10  Offence  against  this  Act. 

XVI.  Any  Paroit  or  Guardian  wilfiilly  stating  anything  false  in  False  Certi- 
such  Certificate  shall  be  deemed  guilty  of  a  Misdemeanor,  and  on  a^eanoif  ^" 
Conviction  thereof  shall  be  pimished  by  Fine  and  Imprisonment,  at  the 
Discretion  of  the  Court  before  which  such  Conviction  shall  take 

16  place. 

XVII.  No  such  Certificate  shall  protect  any  Person,  knowing  the  False  Certi- 
Person  mentioned  in  such  Certificate  to  be  of  an  Age  less  than  the  protect  Per- 
Age  mentioned  therein,  from  the  Penalties  imposed  for  the  Employ-  sons  know- 
ment  or  conniving  at  the  Employment  of  any  Person  contrary  to  the  ^^^]  *^  ^ 

20  Provisions  of  this  Act. 

XVIII.  A  Register  shall  be  kept  in  every  Bleaching  Work  by  the  Registers  to 
Occupier  thereof,  in  accordance  with  the  Directions  as  to  Registers  in        ®^*' 
Print  Works  contained  in  the  said  "  Print  Works  Act,  1843,"  and  the 
Schedule  to  the  said  Act  annexed. 

25      XIX.  If  in  any  Bleaching  Work,  upon  any  working  Day  except  If  Two 
Saturday,  Two  Hours  shall  be  allowed  for  Meals,  then  and  in  that  low^for 
Case  it  shall  and  may  be  lawful  to  employ  young  Persons  and  Females  Meals, 
untfl  the  Hour  oi  Half  past  Six  in  the  Evening,  anything  herein-  ^^^gnt  ^' 
before  contamed  to  the  contrary  notwithstanding.  extended. 

30      XX.  Provided  always,  That  the  last  Section  shall  not  apply  to  any  Special 
Bleaching  Work,  or  protect  the  Occupier  thereof,  or  any  other  Person,  ^j^e^ln  such 
from  any  Penalty  imposed  by  the  former  Provisions  of  this  Act  for  Case, 
employing  young  Persons  or  Females  after  Six  o'Clock,  unless  the 
Occupier  thereof  shall  have  given  Notice  to  the  Inspector  that  the 

35  Time  allowed  for  Meals  in  such  Bleaching  Works  is  Two  Hours ;  and 
fix)m  and  aft«r  the  Service  of  such  Notice,  and  until  the  same  is 
withdrawn,  the  Allowance  of  a  shorter  Time  than  Two  Hours  for 
Meals  in  such  Bleaching  Works  on  any  Day  excepting  Saturday  shall 
be  deemed  an  Offence  against  this  Act ;  and  upon  the  Withdrawal  of 
[64.]  A  3  such 
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such  Notice  by  Notice  in  Writing  to  the  Inspector  the  Force  and 
Effect  of  such  first  Notice  shall  altogether  cease. 


After-work 
to  be  lawful 
in  Cases  of 
Neeesdtj. 


XXI.  Whereas  in  the  Process  of  Bleaching  Yam,  Linen,  and  other 
Fabrics  in  the  open  Air,  it  sometimes  happens  that,  owing  from  sudden 
Emergencies  arising  from  the  State  of  the  Weather,  it  is  necessary  to  5 
employ  all  the  available  Labour  in  the  Bleaching  Work  in  Occupation 
connected  with  out^door  Bleaching,  to  prevent  Injury  to  the  Goods 
the  Subject  of  such  Process,  or  Loss  of  the  same:  Beitaiacted,  That 
in  any  Case  in  which  any  young  Person  or  Female  shall  be  employed 
after  the  Hours  appointed  by  this  Act  in  any  out-door  Occupation  10 
rendered  necessary  for  the  Preservation  of  any  Goods  by  reason  of 
any  unexpected  Change  of  the  Weather,  or  any  other  sudden  Emer- 
gency causing  Risk  or  Damage  to  the  Texture  of  the  said  Goods, 
upon  Proof  of  the  Necessity  of  so  employing  them,  such  Employment 
shall  not  be  deemed  to  be  an  Offence  against  this  Act.  15 


Entry  to  be 
made  of 
After-work. 


XXII.  Provided  always.  That  in  every  Case  in  which  any  young 
Person  or  Female  shall  be  employed  in  Afler-hours,  as  mentioned  in 
the  last  Section,  the  Fact  of  such  Employment  shall  be  entered  by  the 
Occupier  of  the  Bleaching  Work  in  a  Book  to  be  kept  for  that  Pur- 
pose, together  with  the  Reason  of  such  Emplojonent,  the  Time  during  20 
which  it  lasted,  and  all  other  Particulars  connected  therewith ;  and 
Notice  shall  on  the  following  Day  be  given  to  the  Inspector  of  the 
Fact  of  such  Employment  having  occurred,  and  in  default  of  such 
Entry  or  Notice,  or  either,  the  last  Section  shall  not  be  available  to 
protect  any  Person  from  the  Penalties  herein-before  imposed  for  25 
working  After-hours. 


Limit  of 
Hours  of 
Labour  in 
One  Week 
or  Day. 


XXIII.  Except  in  the  Case  of  such  unavoidable  Necessity  as  is 
herein-before  provided,  no  Female  or  young  Person  shall  be  actually 
employed  in  any  Bleaching  Work  in  any  of  the  Occupations  men- 
tioned in  this  Act  more  than  Ten  Hours  and  a  Half  in  any  One  Day  39 
or  more  than  Sixtt/  Hours  in  any  One  Week. 


Persons  XXIV.  At  the  Hearing  of  any  Complaint  or  Prosecution  for  em- 

^^J^rf     ploying  any  Female  or  young  Person  contrary  to  the  Provisions  of 
Necessity  to  this  Act,  and  in  which  the  Defence  shall  be  set  up  that  such  Employ- 
len^  ^f '      ^^^^  Biose  fix)m  such  imavoidable  Necessity  as  herein-before  statdl,  35 
Ph)o£  the  Onus  shall  lie    upon   the  accused  Party   to    show  that   such 

Employment  is  within  the  Protection  given  by  the  Provisions  of  the 
Twenty-first  and  Twenty-second  Clauses  of  this  Adv 


Notice  of  XXV.  Every  Person  carrying  on  Business  at  any  Bleaching  Work, 

S^tST  ^  ^^^^  ^^^   ^^^  ^^^^  »^r  *^^  ^i"t  ^^y  ^f  January  next,  or  40 
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within  One  Month  after  beginning  to  carry  on  such  Business,  send  a 
written  Address  to  the  OflSce  of  the  Factory  Inspector,  London,  con- 
taining the  Name  of  such  Bleaching  Work,  together  with  the  Place, 
Township,  or  Parish  and  County  where  the  same  is  situated,  the  Post 
6  Town  to  which  he  desires  his  Letters  to  be  addressed,  the  Nature  of 
the  Work,  and  the  Name  of  the  Firm  under  which  such  Business  is 
or  is  to  be  carried  on. 

XXVI.  Every  Person  convicted  of  making,  giving,  signing,  coun-  Penalty  for 
tersigning,  counterfeiting,  or  making  use  of  any  Certificate  authorized  ^^^^  or  * 

10  or  required  by  or  by  virtue  of  this  Act,  knowing  the  same  to  be  untrue,  writmg  or 
or  of  wilfiilly  making,  or  wilfiilly  conniving  at  making,  any  false  coun-  ^^ 
terfeited  Certificate,  or  any  false  Entry  in  any  Register,  or  any  other 
Account,  Paper,  or  Notice  required  by  or  by  virtue  of  this  Act,  and 
also  every  Person  convicted  of  wilfully  making  and  signing  a  false 

15  Declaration  in  any  Proceedings  under  this  Act,  shall  be  liable  on 
summary  Conviction  to  a  Penalty  of  not  less  than  Five  Pounds  and 
not  more  than  Twenty  Pounds^  or  to  be  imprisoned  for  any  Time  not 
exceeding  Six  Calendar  Months  in  the  House  of  Correction  in  the 
County,  Town,  or  Place  where  the  Offence  was  committed. 

20      XXVII.  In  any  Proceeding  for  a  summary  Conviction  under  this  Justices  may 
Act  the  Justices  in  England  hearing  and  determming  the  same  may  ^^J^^^ 
exercise  all  the  Powers  conferred  upon  Justices  by  the  Statute  passed  certain  Acts. 
in  the  Eleventh  and  Twelfth  Years  of  the  Reign  of  the  Queen, 
intituled  "An  Act  to  facilitate  the  Performances  of  the  Duties  of 

25  "  Justices  of  the  Peace  out  of  Sessions  within  England  and  Wales 
"  with  respect  to  summary  Convictions  and  Orders,"  and  may,  if 
they  think  fit,  proceed  according  to  the  Forms  and  Directions  of  the 
said  Act ;  and  in  like  Manner  the  Justices  in  Ireland  may  exercise 
the  Powers,  and,  if  they  think  fit,  proceed  according  to  the  Form  of 

30  an  Act  passed  in  the  Session  held  in  the  Fourteenth  and  Fifteenth 
Years  of  the  Reign  of  the  Queen,  intitided  "  The  Summary  Jurisdic- 
tion Act,  ISSl.** 

XXYIII.  All  Complaints  for  Offences  against  this  Act  shall  be  Limitation  of 
preferred  within  Three  Months  after  the  Commission  of  the  Offence,  p™*  ^^l 
35  except  in  the  Case  of  Offences  punishable  at  Discretion  by  Fine  or  tions. 
Imprisonment,  in  which  Case  the  Complaints  may  be  preferred  within 
Twelve  Months  next  after  the  Commission  of  the  Offence. 
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BILL 


TO 


Amend  the  Burial  Acts* 

BE  it  enacted  by  the  Queen*s  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  Authority  of  the  same,  as  follows : 

5      I.  All  the  Powers  which  are  vested  in  One  of  Her  Majesty's  General 
Principal  Secretaries  of  State  by  the  following  Acts  concerning  the  HeiJth^sub* 
Burial  of  the  Dead  in  England,  (that  is  to  say),  an  Act  of  the  Session  stituted  for 
holden  in  the  Fifteenth  and  Sixteenth  Years  of  Her  Majesty,  Chapter  ^^Xl  ""^ 
Eighty-five,    an  Act  of  the  Session  holden  in  the  Sixteenth  and  Purposes  of 

10  Seventeenth  Years  of  Her  Majesty,  Chapter  One  hundred  and  thirty-  burial  Acts, 
four ;  an  Act  of  the  Session  holden  in  the  Seventeenth  and  Eigh- 
teenth Years  of  Her  Majesty,  Chapter  Eighty-seven,  and  an  Act  of 
the  last  Session  of  Parliament,  Chapter  One  hundred  and  twenty- 
eight,  and  by  any  Order  in  Council   made  under  any  of  the  said 

15  Acts,  are  hereby  transferred  to  and  vested  in  the  General  Board  of 
Health,  and  the  General  Board  of  Health  shall,  for  the  Purposes  of  all 
the  Provisions  of  the  said  Acts  and  of  such  Order  in  Council,  come  in 
the  Place  of  and  be  substituted  for  One  of  Her  Majesty's  Principal 
Secretaries  of  State,  in  like  Manner  as  if  in  such  Provisions  the  Gene- 

20  ral  Board  of  Health  had  been  mentioned  or  referred  to  instead  of  One 
of  Her  Majesty's  Principal  Secretaries  of  State. 

[BiU  155.]  IL  Section 
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Section  20.  of 
18  A  19  Vict 
c.  128,  re- 
pealed. 

Burial 
Boards  may 
provide 
more  than 
One  Burial 
Ground. 


II.  Section  Twenty  of  the  Act  of  the  last  Session  of  Parliament, 
Chapter  One  hundred  and  twenty-eight,  shall  be  repealed. 

ill.  Any  Burial  Board  acting  under  the  Act  of  the  Session  holden  in 
the  Fifteenth  and  Sixteenth  Years  of  Her  Majesty,  Chapter  Eighty- 
five,  the  Act  of  the  Session  holden  in  the  Sixteenth  and  Seventeenth  5 
Years  of  Her  Majesty,  Chapter  One  hundred  and  thirty-four,  the  Act 
of  the  Session  holden  in  the  Seventeenth  and  Eighteenth  Years  of  Her 
Majesty,  Chapter  Eighty-seven,  and  the  said  Act  of  the  last  Session 
of  Parliament,  or  any  of  the  said  Acts  or  this  Act,  may,  if  they  see 
fit,  provide  more  than  One  Burial  Ground ;  and  the  Provisions  of  10 
the  said  Acts  shall  apply  to  every  Burial  Ground  so  provided,  save 
that  any  such  Burial  Board  may,  where  they  see  fit,  in  lieu  of  dividing 
any  Burial  Ground  or  Burial  Grounds  provided  by  such  Board  into 
consecrated  and  unconsecrated  Parts,  provide  separate  and  distinct 
Burial  Grounds  for  Burials  according  to  the  Rites  of  the  United  15 
Church  of  England  and  Ireland  and  for  other  Burials  respectively ; 
and  all  the  Provisions  of  the  said  Acts  or  any  of  them  applicable 
to  the  consecrated  Part  of  a  Burial  Ground  provided  under  the 
said  Acts  or  any  of  them  shall  be  applicable  in  like  Manner  to 
any  separate  Burial  Groimd  provided  for  Burials  according  to  the  20 
Rites  of  the  said  United  Church ;  and  all  the  Provisions  of  the  said 
Acts  or  any  of  them  applicable  to  the  unconsecrated  Part  of  any 
Burial  Ground  provided  as  aforesaid  shall  apply  to  any  separate 
Burial  Ground  provided  for  Burials  other  than  Burials  accordmg  to 
rach  Rites,  25 


Loe^  Board 
of  Health 
maj,  by 
Order  in 
Council,  be 
constituted 
a  Burial 
Board. 


IV.  Upon  the  Petition  of  not  less  than  One  Tenth  of  the  Inha- 
bitants  of  the  District  of  any  Local  Board  of  Health  rated  to  the 
General  District  Rate,  or,  if  there  be  no  General  District  Rate,  rated  to 
the  Relief  of  the  Poor,  stating  that  an  Order  in  Council  has  been 
made  for  closing  all  or  any  of  the  Burial  Grounds  of  One  or  more  30 
Parishes  within  the  District  of  such  Local  Board,  and  representing 
that  there  is  DiflSculty  or  Inconvenience  in  providing,  under  the 
Powers  of  the  said  Acts,  requisite  Places  of  Burial  for  the  Inha- 
bitants of  such  Parish  or  Parishes,  it  shall  be  lawful  for  Her 
Majesty,  with  the  Advice  of  Her  Privy  Council,  in  case  Her  Ma-  35 
jesty  see  fit  so  to  do,  to  order  that  such  Local  Board  shall  be 
a  Burial  Board  for  the  District  of  such  Local  Board,  and  thereupon 
such  Local  Board  shall  be  a  Burial  Board  for  such  District 
accordingly ;  and  the  Provisions  of  the  Acts  herein-before  mentioned 
(except  the  Provisions  relating  to  the  Constitution,  Incorporation,  40 
Meetings,  Entries  of  Proceedings,  and  Accounts  of  Burial  Boards), 
and  the  Provisions  herein-before  contained,  shall  extend  to  the 
District  of  such  Board,    and   to  such  Board,  and  to  any  Burial 
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Ground  and  Places  for  the  Reception  of  the  Bodies  of  the  Dead 
previously  to  Interment  which  may  be  provided  by  such  Board, 
in  like  Manner  as  to  any  Parish  and  the  Burial  Board  thereof, 
and  any  Burial  Ground  and  any  such  Places  as  aforesaid  provided 
6  by  such  last-mentioned  Board,  save  that  no  Approval,  Sanction,  or 
Authorization  of  any  Vestry  shall  be  requisite:  Provided  always, 
that  Notice  of  such  Petition,  and  of  the  Time  when  it  shall  please 
Her  Majesty  to  order  the  same  to  be  taken  into  consideration  by 
the  Privy  Coimcil,  shall  be  published  in  the  London  Gazette,  and 

10  in  One  of  the  Newspapers  usually  circulating  in  the  District  of 
such  Local  Board,  One  Month  at  least  before  such  Petition  is  so 
considered:  Provided  also,  that  this  Enactment  shall  not  apply  to 
any  such  District  as  aforesaid  exclusively  consisting  of  the  whole  or 
Part  of  One  Corporate  Borough  within  the  Meaning  of  the  Public 

16  Health  Act,  1848. 

V.  Every  Local  Board  of  Health  constituted  a  Burial  Board  under  Local  Board 
this  Act  shall  act  in  execution  of  their  Duties,  Powers,  and  Autho-  ^^^  ^  ^^ 
rities  as  such  Burial  Board  in  like  Manner  as  in  the  Execution  of  under  this 
their  Duties,  Powers,  and  Authorities  under  the  Public  Health  Act,  ^S^  Jj"^ 

20  1848;   and  all    Expenses  of  carrying  this  Act   into  execution  by  conveyed 
such  Local  Board  of  Health  shall  be  defrayed  in  like  Manner  as  t^*^^"»^ 
Expenses  incurred  by  them  in  the  Execution  of  the  Public  Health 
Act,  1848;  and  any  surplus  Income  of  any  Burial  Ground  provided 
by  such  Board  shall  be  applied  in  aid  of  the  District  Fund  or  General 

25  District  Rates  of  such  Board,  and  such  Surplus  shall  be  ascertained 
upon  the  auditing  of  the  Accounts  of  such  Board  in  any  Year; 
and  any  Land  purchased  by  such  Board  for  the  Purposes  of  this 
Act  shall  be  conveyed  to  and  held  by  them  as  a  Body  Corporate 
in  trust  for  such  Burials. 
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Burial  Grounds  (Ireland)  Bill. 


ARRANGEMENT  OF  CLAUSES. 


Short  Title;  Sect.  1. 

Interpretation  of  Terms ;  2. 

Burial  Boards  to  carry  Act  into  execution ;  3. 

Board  of  Guardians  to  be  subject  to  Control  of  Poor  Law  Com- 
missioners ;  4. 

On  Representation  duly  made  to  him,  Lord  Lieutenant  in  Council 
may  restrain  the  opening  of  new  Burial  Grounds,  and  order  Discon- 
tinuance of  Burials  in  specified  Places ;  5. 

Lord  Lieutenant  in  Council  may  postpone  Order  for  Discontinuance 
of  Burials ;  6. 

Penalty  on  Persons  burying  contrary  to  the  Provisions  of  Orders  in 
Council;  7- 

Saving  of  certain  Rights  to  bury  in  Vaults ;  8. 

New  Burial  Grounds  not  to  be  opened  contrary  to  Order  in  Council ; 
9. 

No  Corpse  to  be  buried  unless  at  a  certain  Depth  beneath  the 
Ground;  10. 

Upon  Requisition  of  Ratepayers  or  Members  of  Burial  Board,  Meeting 
of  Board  to  be  convened,  to  detennine  whether  Burial  Ground  shall 
be  provided;  11. 
When  Burial  Grounds  are  closed  by  Order  in  Council,  Board  to  pro- 
vide suitable  Burial  Groimds,  &c. ;  12, 

Consent  of  Owners  of  Houses  to  new  Burial  Grounds  when  neces- 
sary; 13. 
Board  may  purchase  Land  for  Cemeteries,  or  contract  with  Cemetery 
Companies;  14. 

Certain  Provisions  of  8  Vict.  c.  18.  incorporated  with  this  Act ;  15. 

Liabilities  of  old  Burial  Grounds  transferred  to  new  Burial  Grounds ; 

16. 
Management  to  be  vested  in  Burial  Boards ;  17. 
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Boarda  may  selV  ^Qlqsiye  Rights  of  Burial  an4  Rights  to 
Monuments:  181   :   '    '.  '    V     s  ^    *   (   '    '    ^       \  \  \  '    '■  ^   ' 


erect 

Moniimenij$ ;  !&   ,      '.      ^ 
Boards  may  make  Arirang^meuts  foi?  iftciirtatii^  the' t4)hvey ^nce  of ' 

Bodies  to  Burial  Groimds ;  19- 
Places  may  be  provided  for  Reception  of  Bodies  until  Interment ;  20. 
Lord  Lieutenant  in  Council  may  make   Regulations   as   to   Burial 

Grounds,  &c. ;  21. 
Exemption  of  Burials  from  Toll ;  22. 
Boards  may  lay  out  and  embellish  Burial  Grounds  ;  23. 
Board  to  fix  Payments  for  Interments  in  Burial  Grounds ;  24. 
Minutes  of  Proceedings  of  Board  to  be  entered  in  a  Book  ;  Board  to 

keep  Accoimts,  which  shall  be  open  to  Inspection-;  25. 
Board  may  appoint  and  remove  Officers,  &c. ;  26. 
Register  of  Burials  to  be  kept  in  every  Ground  provided  under  this 

Act;  27. 
Public  Works  Loan  Conamissioners  may  advance  Money  for  the  Pur- 
poses of  this  Act ;  28. 
Expenses  of  Act  to  be  defrayed  by  a  separate  Rate ;  29. 
Guardians  or  Council  may  appropriate  Lands  for  Purposes  of  Act ;  30, 
Certain  Provisions  of  10  &  11  Vict.  c.  65.  incorporated  with  the  Act ; 

31. 
Burial  Board  may  borrow  Money  for  laying  out  Burial  Ground,  &c., 

and  charge  same  on  Rates  to  be  levied  under  this  Act ;  32. 
Money  may  be  borrowed  to  pay  off  Securities  ;  33. 
Assessments  to  local  Rates  not  to  be  increased  after  Purchase  for  the 

Purposes  of  this  or  any  former  Act ;  34. 
Burial  Board  may  let  Land  not  required  for  Burials ;  35. 
Burial  Board  to  keep  in  order  closed  Burial  Grounds,  &c. ;  36. 
Act  to  extend  only  to  Ireland ;  37. 
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4  Felyruary  1856.     19  Vict. 


(Ireland.) 


BILL 


TO 


Amend   the  Laws  relating  to   the  Burial   of  the 

Dead  in  Ireland. 

BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords   Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  Authority  of  the  same,  as  follows : 

5      I.  This  Act  may  be  cited  as  "  The  Burial  Grounds  (Ireland)  Act,  Short  Title. 

II.  In  this  Act  the  following  Words  and  Expressions  shall  have  the  iaterpreta- 
several  Meanings  hereby  assigned  to  them,  unless  there  be  something  Terms. 
in  the  Subject  or  Context  repugnant  to  such  Construction ;  that  is  to 

10  say,  "Lord  I-iieutenant  **  shall  mean  the  Lord  Lieutenant  of  Ireland  or 
other  Chief  Governor  or  Governors  thereof;  "CounciP  shall  mean 
Her  Majesty's  Privy  Council  in  Ireland;  "  Borough**  shall  mean  any 
Borough  or  Town  Corporate  in  Ireland,  or  any  Town  in  which  a 
Board  of  Municipal  Commissioners  shall  have  been  elected,  imder 

16  the  Provisions  of  an  Act  of  the  Third  and  Fomth  Years  of 
Her  present  Majesty,  Chapter  One  hundred  and  eight,  or  in 
which  Town  Conmiissioners  shall  have  been  appointed,  under  the 
Provisions  of  an  Act  of  the  Ninth  Year  of  King  George  the 
Fourth,  Chapter  Eighty-two,  or  an  Act  of  the  Seventeenth  and 
Eighteenth  Years  of  Her  present  Majesty,  Chapter  One  hundred  and 
[Bill  8,]  A  three, 
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three,  or  any  Act  amending  the  same ;  "  Town  Council  **  shall  mean 
the  Town  Gouncil  of  the  Borough,  or,  where  there  is  no  Towa 
Coimcil,  the  Board  of  Mimicipal  Commissioners,  or  the  Town  Com- 
missioners acting  for  the  Borough  or  Town ;  "  the  Borough  Fund  " 
shall  be  held  to  include  **  the  Town  Fund ;"  **  Parish ""  shall  extend  6 
to  any  Extra -parochial  Precinct  or  Place ;  "  Ratepayers  **  shall  mean 
the  Persons  for  the  Time  being  assessed  to  and  paying  Rates,  or 
liable  to  be  rated,  under  the  Provisions  of  this  Act ;  "  Town  Clerk  " 
shall  mean  the  Town  Clerk  of  the  Borough,  or,  where  there  is  no  Town 
Clerk,  the  Clerk  of  the  Board  of  Municipal  Commissioners,  or  of  the  10 
Town  Commissioners  acting  for  the  Borough  or  Town,. 

III.  In  the  Execution  of  this  Act  in  Poor  Law  Unions,  or  any 
Portion  thereof  not  within  the  Limits  or  Boundaries  of  any  Borough 
as  defined  by  this  Act,  "  Burial  Board  **  shall  be  held  to  signify  the 
Board  of  Guardians  for  the  Relief  of  the  Poor  within  any  such  15 
Poor  Law  Union  or  Portion  thereof,  and  the  Manner  of  holding  and 
transacting  Business  at  Meetings  of  such  Burial  Boards  shall  be 
similar  to  the  Manner  in  use  in  respect  of  the  Relief  of  the  Poor,  and 
within  the  Limits  or  Boundaries  of  any  Borough  "  the  Town  Coun- 
cil of  the  Borough"  shall  be  held  to  be  the  ** Burial  Board"  of  such  20 
Borough. 

IV.  The  Board  of  Guardians  for  the  Relief  of  the  Poor  shall,  in 
carrying  into  execution  the  Provisions  of  this  Act,  be  subject  to  the 
Direction  and  Control  of  the  Commissioners  appointed  for  adminis- 
tering the  Law  for  the  Relief  of  the  Poor  in  Ireland.  25 

v.  In  case  it  shall  appear  to  the  Lord  Lieutaiant  in  Council,  upon 
Representation  duly  made  to  him,  that  for  the  Protection  of  the  Public 
Health  the  opening  of  any  new  Burial  Ground  in  any  City  or  Town 
or  within  any  other  Limits  in  Ireland,  save  with  the  Approval  of  the 
Lord   Lieutenant,    should  be  prohibited,   or   that  Burials  in   any  30 
City  or  Town  or  within  any  other  Limits,  or  in  any  Burial  Grounds 
or  Places  of  Burial,  should  be  wholly  discontinued,  or  should  be  dis- 
continued subject  to  any  Exception  or  Qualification,  it  shall  be  lawful 
for  the  Lord  Lieutenant,  by  and  with  the  Advice  of  Her  Majesty's 
Privy  Council  in  Ireland,  to  order  that  no  new  Burial  Ground  shall  35 
be  opened  in  any  City  or  Town  or  within  such  Limits  without  such 
previous  Approval,  or  (as  the  Case  may  require)  that  after  a  Time    . , 
mentioned  in  the  Order  Burials  in  such  City  or  Town  or  within  such 
Limits,  or  in  such  Burial  Groimds  or  Places  of  Burial,  shall  be  dia« 
continued,  wholly,  or  subject  to  any  Exceptions  or  Qualifications  men-  40 
tioned  in  such  Orders,  and  so  from  Time  to  Time  as  Circumstances 
may  Require :  Provided  always,  that  Notice  of  such  Representation, 

and 
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and  of  the  Time  when  it  shall  plqase  the  Lord  Lieutenant  to  order  the 
same  to  be  taken  into  consideration  by  the  Privy  Council,  shall  be 
published  in  the  Dublin  Gazette,  and  shall  be  affixed  on  the  Doors  of 
the  Churches  or  Chapels  of  or  on  some  other  coiLspicuous  Places 

5  within  the   Parishes   affected  by  such   Representation,  Owe  Month    . 

'  before  such  Representation  is  so  considered. 

VI,  It  shall  be  lawful  for  the  Lord  Lieutenant,  by  and  with  the  Lord  Lieu- 
Advice  of  the  Privy  CouncU,  to  postpone  the  Time  appointed  by  any  counciTmay 
Order  in  Council  for  the  Discontinuance  of  Burials,  or  otherwise  to  postpone 

10  v^^y  *^"y  Order  in  Council  made  under  this  Act,  (whether  the  Time  ^f^^^^j^ 
thereby  appointed  for  the  Discontinuance  of  Burials    thereunder  or  anceof 
other  Operation  of  such  Order  shall  or  shall  not  have  arrived,)  as  to  ^^^fi^^?  ^^ 
the  Lord  Lieutenant  in  Council  shall  seem  fit ;  and  every  Order  of  the 
Lord  Lieutenant  in  Council  made  for  varying  any  Order  previously 

15  made  under  this  Act  shall  be  deemed  valid  and  effectual  in  Law. 

VII.  If  any  Person,  after  the  Time  mentioned  in  any  Order  in  Penalty  on 
Council  under  this  Act  for  the  Discontinuance  of  Burials,  shall  know-  jP^^so^ 
ingly  and  wilfully  bury  any  Body,  or  in  anywise  act  or  assist  in  the  contrary 
Burial  of  any  Body,  in  any   Church,    Chapel,  Churchyard,  Burial  *^  ^^®  ^^* 

20  Ground,  or  Place  of  Burial,  or,  as  the  Case  may  be,  within  the  Limits  Orders  in 
in  which  Burials  have  by  such  Order  been  ordered  to  be  discontinued.  Council, 
in  violation  of  the  Provisions  of  any  such   Order,  every  Person  so 
offending    shall,  upon   summary    Conviction    thereof   before    Two 
Justices  of  the  Peace,  forfeit  a  Sum  not  exceeding  Ten  Pounds. 

25      yi  II.  Provided  always.  That,  notwithstanding  any  such  Order  in  Saving  of 
Council,  where,  by  virtue  of  any  Faculty  legally  granted,  or  by  Usage  certain 
or  otherwise,  there  is  at  the  Time  of  the  passing  of  this  Act  any  Usage  or  bury  m 
Right  of  Interment  in  or  under  any  Church  or  Chapel  affected  by  such  Vaults. 
Order,  or  in  any  Vault  of  any  such  Chiu-ch  or  Chapel,  or  of  any 

30  Churchyard  or  Burial  Groimd  affected  by  such  Order,  and  where  any 
exclusive  Right  of  Interment  in  any  such  Biu-ial  Ground  has  been 
purchased  or  acquired  before  the  passing  of  this  Act,  it  shall  be 
lawful  for  the  Lord  Lieutenant,  from  Time  to  Time,  on  Application 
being  made  to  him,  and  on  being  satisfied  that  the  Exercise  of  such 

35  Right  shall  not  be  injurious  to  Health,  to  grant  a  Licence  for  the 
Exerqise  of  «uch  Right,  during  such  Time  and  subject  to  sudi  Condi- 
tipnp  anxd  Restrictions  as  th^  Lord  Lieutenant  may  think  fit ;  but 
such  Licence  shall  not  prejudice  or  in  anywise  affect  the  Authority  of 
the  Ordinary,  or  of  any  other  Person  who  if  this  Act  had  not  been 

40  passed  might  have  prohibited  or  controlled  Interment  under  such 

Right,   nor    dispense   with  any   Consent    which  would  have   been 

required  under  such  Right,  nor  otherwise  give  to  such  Right  any 
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greater  Forc^  or  Effect  than  the  same  would  have  had  if  this  Act  had 
uo^  been  passed. 

New  Burial  IX.  Where  by  any  such  Order  in  Council  it  is  ordered  that  no  new 
to'beopen^  Burial  Ground  shall  be  opened  in  any  City  or  Town  or  within  any 
contrary  to  Limits  in  such  Order  mentioned,  without  the  previous  Approval  of  ^ 
CounciL*  ^^^  Lord  Lieutenant,  no  new  Burial  Ground  or  Cemetery  (parochial 
or  non-parochial)  shall  be  provided  and  used  in  such  City  or  Town 
or  within  such  Limits  without  such  previous  Approval. 

No  Corpse  to      X.  No  Corpse  shall  be  buried  in  any  Grave  in  any  Burial  Ground 
^iria"^  *°   o^  Cemetery,  not  being  a  Vault,  without  at  least  Fifiy-four  Inches  of 
Ground,  Ac.   Soil  being  left  between  the  ordinary  Surface  of  the  Burial  Ground  or  10 
^^j^**  *      Cemetery  and  the  upper  Side  of  the  Coffin  ;  and  after  the  Interment 
Depth  be-      of  a  Corpse  in  any  Grave  in  any  Biu-ial  Ground  or  Cemetery  no  other 
aroun^^       Corpse  shall  be  interred  therein  for  the  Space  of  Ten  Years,  except  at 
the  Request  in  Writing  of  3ome  Relative  of  the  Person  who  shall 
have  been  last  interred  therein ;  and  every  Person  who  shall  act  con-  15 
trary  to  any  of  the  Provisions  of  this  Section  shall  be  liable  for  every 
such  Offence,  on  summary  Conviction  before  Two  Justices  of  the 
Peace,  to  a  Penalty  not  exceeding  Ten  Pounds. 

Upon  Re-  XI.  Although  no  Burial  Ground  has  been  closed  by  Order  in 

RiSnajew     Council,  the  Clerk  of  the  Union  in  which  any  City,  Town,  or  Place  20 
or  Members   is  situate,  not  being  within  the  Limits  of  a  Borough,  and  the  Town 
Rwri  Clerk  of  any  Borough,  shall  be  bound,  upon  the  Requisition  in  Writing 

Meeting  of     of  Ten  or  more  Persons  assessed  for  the  Relief  of  the  Poor  in  such 
^n^enS  to    ^^^^^  '^o^ji,  or  Place,  or  liable  to  the  Payment  of  Borough  Rate  in 
determine      such  Borough  respectively,  or  upon  the  Requisition  in  Writing  of  26 
whether        ^^y  r^^^  ^^  ^^^^^^  Members  of  the  Burial  Board  of  such  Union  or 
Ground  shall  Borough    respectively,  convene    a  Special    Meeting  of  the  Burial 
be  provided.   Board  of  such  Union  or  Borough,  for  determining  whether  a  Burial 
Ground  shall  be  provided  under  this  Act  for  such  City,  Town,  or 
Place,  or  for  such  Borough  respectively ;  and  if  a  Majority  of  such  30 
Meeting  shall  resolve  that  a  Burial  Ground  shall  be  provided  under 
this  Act  for  such  City,  Town,  or  Place,  or  Borough  respectively, 
such  new  Burial  Ground  shall  be  provided,  in  the  same  Manner  as  if 
an  old  Burial  Ground  had  been  closed  by  Order  in  Council. 

When  Burial  XII.  Whenever  any  Burial  Ground  shall  have  been  closed  in  any  35 
do»^w"^  City,  Town,  or  Place,  or  in  any  Borough  respectively,  by  Order  in 
Order  in  Council,  the  Burial  Board  may,  if  it  shall  seem  necessary  or  expe- 
Boardto  d^^^t,  forthwith  proceed  to  provide  a  suitable  and  convenient  Burial 
provide  Ground  for  such  City,  Town,  or  Place,  or  Borough  respectively,  and 
raitable  ^q  make  Arrangements  for  facilitating  Interments  therein,  imder  the  40 
Grounds,  &c.  Provisious  of  this  Act. 

XIII.  Any 
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iXUI*  Any  Burial  Ground  may  be  provided  under  this  Act,  either  Consent  of 
within  or  without  the  Limits  oif  the  City  or  Town  or  Borough  for  ^^^^ 
which  the  same  is  provided ;  but  no  Ground  not  already  used  as  or  new  Burial 
appropriated  for  a  Cemetery  shall  be  appropriated  as  a  Burial  Ground*  Grounds, 
5  or  as  an  Addition  to  a  Burial  Ground,  under  this  Act,  nearer  than  gary. 
One  hundred  Yards  to  any  Dwelling  House,  without  the  Consent 
in  Writing  of  the  Owner,  Lessee,  and  Occupier  of  such  Dwelling 
House, 

XIV.  For  the  providing  such  Burial  Ground,  it  shall  be  lawful  for  Board  may 
10  the  Burial  Board  to  contract  for  and  purchase  or  take  any  Lands,  and  flandfor 
Buildings  thereon,  for  the  Purpose  of  forming  a  Burial  Ground,  or  Cemeteries, 
for  making  Additions  to  any  Burial  Ground  to  be  formed  or  purchased  ^j^^^  n^- 
under  this  Act,  as  such  Board  may  think  fit,  or  to  purchase  from  any  tery  Com- 
Company  or  Persons  entitled  thereto  any  Cemetery  or  Cemeteries  or  P^"*^ 
15  Part  or  Parts  thereof,  subject  to  the  Rights  in  Vaults  and  Graves 
and  other  subsisting  Rights  which  may  have  been  previously  granted 
therein  :  Provided  always,  that  it  shall  be  lawful  for  such  Board,  in 
lieu  of  providing  any  such  Burial  Groimd,  to  contract  with  any  such 
Company  or  Persons  entitled  as  aforesaid  for  the  Interment  in  such 
20  Cemetery  or  Cemeteries,  and  either  in  any  allotted  Part  of  such 
Cemetery  or  Cemeteries  or  otherwise,  and  upon  such  Terms  as  the 
Burial  Board  may  think  fit,  of  the  Bodies  of  Persons  who  would  have 
had  Rights  of  Interment  in  the  Burial  Grounds  of  such  Parish  or 
Place. 

25      XV,  The  Lands   Clauses   Consolidation   Act,  1845,  except  the  Certain  Pro*- 
Provisions  of  that  Act  "  with  respect  to  the  Provisions  to  be  made  I^^^q  V?^ 
"  for  affording  Access  to  the  Special  Act  by  all  Parties  interested,"  and  c.  18.  incor- 
"  with  respect  to  the  Piu-chase  and  taking  of  Lands  otherwise  than  porated  with 
**  by  Agreement,"  and  "  with  respect  to  the  Recovery  of  Forfeitures, 

^0  "  Penalties,  and  Costs,"  shall  be  incorporated  with  this  Act ;  and  for 
the  Purposes  of  this  Act  the  Expression  "the  Promoters  of  the 
"  Undertaking,"  wherever  used  in  the  said  Act,  shall  mean  any  Burial 
Board  under  this  Act :  Provided  always,  that  the  Provisions  in  the 
said  Act  "  with  respect  to  Lands  acquired  by  the  Promoters  of  the 

36  "  Undertaking  imder  the  Provisions  of  this  or  the  Special  Act,  or  any 
"  Act  incorporated  therewith,  but  which  shall  not  be  required  for  the 
**  Purposes  thereof,"  shall  be  held  to  apply  only  to  such  Lands  or 
Portions  thereof  in  which  no  Burial  shall  have  taken  place,  and  such 
Provisions  shall  not  be  restricted  in  Operation  to  any  fixed  Period 

40  after  the  Purchase  of  such  Lands. 

XVI,  Where  any  Burial  Ground  shall  be  closed  imder  the  Pro-  LiabUities  of 
visions  of  this  Act,  and  a  new  Burial  Ground  provided  in  place  g^^^*^ 
[8.]  A  3  thereof. 
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transferred 
to  new  Bu- 
rial GrouncU* 


thereof,  the  whole  Burthen  upon  and  Liabilities  attaching  to  the 
Burial  Ground  so  closed  shall  be  transferred  to  and  become  Burthens 
upon  the  Burial  Ground  provided  in  place  thereof,  and  the  Revenues, 
of  the  new  Burial  Ground  shall  be  liable  for  the  same  in  like  Manner 
as  the  Revenues  of  the  Burial  Groimd  so  closed  were  liable.  5 


Manage- 
ment  to  be 
Tested  in 
Burial 
Boards. 


Boards  may 
sell  exclusive 
Rights  of 
Burial,  and 
Rights  to 
erect  Monu- 
ments,  &c. 


Boards  maj 
make  Ar- 
rangements 
for  facilitat- 
ing the  Con- 
veyance of 
Bodies  to 
Burial 
Grounds. 


XVII.  The  general  Management,  Regulation,  and  Control  of  the 
Burial  Grounds  provided  under  this  Act  shall,  subject  to  the  Pro- 
visions of  this  Act  and  the  Regulations  to  be  made  thereunder,  be 
vested  in  and  exercised  by  the  respective  Burial  Boards  providing  the 
same  :  Provided  always,  that  any  Question  which  shall  arise  touching^  10, 
the  fitness  of  any  Monumental  Inscription  placed  or  proposed  to  bp 
placed  in  any  Part  or  Portion  of  such  Grounds  shall  be  determined 
by  the  proper  Ministers  of  the  Religious  Denomination  to  which  such 
Part  or  Portion  shall  have  been  allotted :  Provided  also,  that  at  the 
Burials  of  the  Bodies  of  Members  of  the  United  Church  of  £9gland  15 
and  Ireland,  or  of  the  Roman  Catholic  Church,  or  of  any  other 
Religious  Denomination,  Burial  Service  according  to  the  respective 
Rites  of  such  Church  or  Denomination  may  be  performed  or  cele- 
brated by  the  proper  Ministers  of  such  Church  or  Denomination. 

XVIII.  Any  Burial  Board,  under  such  Restrictions  and  Conditions  20 
as  they  think  proper,  may  sell  the  exclusive  Right  of  Burial,  either  in 
perpetuity  or  for  a  limited  Period,  in  such  Parts  of  any  Burial  Ground 
provided  by  such  Board  as  may  be  appropriated  to  that  Purpose,  and 
also  the  Right  of  constructing  any  Chapel,  Vault,  or  Place  of  Burial, 
with  the  exclusive  Right  of  Burial  therein,  in  perpetuity  or  for  a  25 
limited  Period,  and  also  the  Right  of  erecting  and  placing  any 
Monument,  Gravestone,  Tablet,  or  Monumental  Inscription  in  such 
Burial  Ground,  subject  to  the  Provisions  herein-before  contained: 
Provided  always,  that  such  exclusive  Rights  shall  not  extend  in  all  to 

a  Space  of  One  Halfo^  such  Burial  Ground.  30 

XIX.  Any  Burial  Board  may  make  such  Arrangements  as  they 
may  from  Time  to  Time  think  fit  for  regulating  and  facilitating  the 
Conveyance  of  the  Bodies  of  the  Dead  from  the  Place  of  Death  to  any 
Burial  Ground  which  shall  be  provided  under  this  Act,  subject  to  the 
Provisions  of  this  Act  and  the  Regulations  to  be  npiade  thereunder ;  35 
and  it  shall  be  lawful  for  any  of  the  aforesaid  Cemetery  Companies 
from  whom  the  Burial  Board  shall  have  made  any  such  Purchase,  or 
with  whom  the  Burial  Board  shall  have  made  any  such  Contract  as 
herein-before  provided,  to  undertake  any  such  Arrangement,  and  to 
carry  the  same  into  effect,  subject  to  the  Provisions  and  Regulations  40 
aforesaid. 


XX.  It 
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XX.  It  shall  be  lawful  for  any  Burial  Board,  subject  to  the  Pro-  Places  may 
visions  of  this  Act  and  the  Regulations  to  be  made  thereundex,  to  hire,  fop^^^p. 
take,  or  lease,  or  otherwise  to  provide,  fit  and  proper  Places  in  which  tion  of 
Bodies  may  be  received  and  taken  care  of  previously  to  Interment,  ^*J^^^ 

5  and  to  make  Arrangements  for  the  Reception  and  Care  of  the  Bodies 
to  be  deposited  therein ;  and  for  providing  such  Places  such  Boards 
may  exercise  all  the  Powers  vested  in  them  under  this  Act  for  provid- 
ing Burial  Grounds. 

XXI.  It  shall  be  lawful  for  the  Lord  Lieutenant  in  Council  from  Lord  lieu- 
10  Time  to  Time  to  make  such  Rules  and  Regulations  in  relation  to  the  J^n«^*  "^ 

Burial  Grounds  and  Places  of  Reception  of  Bodies  previous  to  Inter-  make  Regu- 
ment  which  may  be  provided  under  this  Act  as  may  seem  proper  for  ^^^.^  "  ^ 
the  Protection  of  the  Public  Health  and  the  Maintenance  of  Public  Grounds,  &c 
Decency,  and  for  the  proper  Registry  of  Interments,  and  to  provide 
15  for  the  Imposition  and  Recover}^  of  Penalties  not  exceeding   Ten 
Pounds  for  each  Offence  for  the  Breach  or  Nonobservance  of  such 
Regulations ;  and  the  Burial  Boards,  and  all  other  Persons  having  the 
Care  of  such  Burial  Grounds  and  Places  for  the  Reception  of  Bodies, 
shall  conform  to  and  obey  such  Regulations. 

20      XXII.  No  Funeral  Procession,  or  Carriage  in  such  Procession,  and  Exemption 
no  Foot  Passenger,  shall,  while  going  to  or  returning  from  the  Place  of  f^^'r^* 
Interment  on  the  Occasion  of  any  Interment,  be  liable  to  any  Toll  or 
Pontage. 

XXIII.  It  shall  be  lawful  for  any  Burial  Board  to  enclose,  lay  out.  Board  may 
25  and  embellish  any  Burial  Ground  provided  by  such  Board,  in  such  ^^i^JJ^^ 

Manner  as  may  be  fitting  or  proper :  Provided  always,  that  in  all  Cases  Burial 
in  which  a  Burial  Board  shall  provide  a  new  Burial  Ground  under  this  G'^^**^- 
Act,  it  shall  be  lawful  for  such  Burial  Board,  with  the  Sanction  of  the 
Lord  Lieutenant,  to  divide  such  new  Burial  Ground  or  some  Part 

30  thereof  into  certain  Parts  and  Proportions,  to  be  allotted  in  such 
Manner  as  to  the  Lord  Lieutenant  shall  seem  fit,  for  the  Burial  of  the 
Members  of  any  particular  Religious  Denomination ;  and  each  such 
Allotment  shall,  as  the  Case  may  require,  be  consecrated  according  to 
the  Rites  and  by  the  proper  Ministers  of  the  respective  Religious 

35  Denominations  for  which  each  such  Allotment  is  so  set  apart. 

XXIV.  Every  Burial  Board  under  this  Act  shall,  subject  to  the  Board  to  &x 
Approval  of  the  Lord  Lieutenant,  fix  and  receive  such  F^s  and  Pay-  ]^^^^^ 
ments  in  respect  of  Interments  in  any  Burial  Ground  provided  by  in  Burial 
such  Board  as  they  shall  think  fit,  and  from  Time  to  Time  revise  and  Grounds. 

40  alter  such  Fees  and  Payments ;  and  a  Table  showing  such  Fees  and 
[8.]  A  4  Payments 
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Minutes  of 
Proceedings 
of  Board  to 
be  entered 
in  a  Book. 

Board  to 
keep  Ac- 
counts, 
which  shall 
be  open  to 
Inspection. 


Board  may 
appoint  and 
lemoye 
Officers,  &c. 


Payments  shall  be  printed  and  published,  and  shall  be  affixed  and 
at  all  T'imes  continued  on  some  conspicuous  Part  of  such  Burial 
Ground. 

XXV.  Minutes  of  all  Proceedings  of  the  Burial  Board  under  this 
Act,  with  the  Names  of  the  Members  who  attend  each  Meeting,  shall  5 
be  kept ;  and  the  Burial  Board  shall  provide  and  keep  Books  in  which 
shall  be  entered  true  and  regular  Accounts  of  all  Sums  of  Money 
received  and  paid  for  or  on  accoimt  of  the  Purposes  of  this  Act,  and 
of  all  Liabilities  incurred  by  them  for  such  Purposes,  and  of  the 
several  Purposes  for  which  such  Sums  of  Money  are  paid  and  such  1^ 
Liabilities  incurred  ;  and  all  such  Books  shall  at  all  reasonable  Times 
be  open  to  the  Examination  of  every  Member  of  the  Burial  Board  and 
Ratepayer,  without  Fee,  and  they  may  take  Copies  of  or  Extracts 
from  such  Books  or  any  Part  thereof,  without  pajdng  for  the  same. 

XX VI.  The  Burial  Board  may  appoint  and  may  remove  ac  Plea-  15 
sure  a  Clerk  and  such  other  Officers  and  SeiTants  as  shall  be  neces- 
sary for  the  Business  of  the  Board  in  respect  of  or  for  the  Purposes  of 
their  Burial  Ground,  and  may  appoint  reasonable  Salaries,  Wages, 
and  Allowances  for  such  Clerk,  Officers,  and  Servants,  and,  when 
necessary,  may  hire  a  sufficient  Office  for  transacting  the  Business  of  20 
such  Biuial  Board ;  and  the  Provisions  and  Clauses  of  "  The  Commis- 
sioners Clauses  Act  1847,**  with  respect  to  the  "  Appointment  and 

"  Accountabilitj^  of  the  Officers  of  the  Commissioners, "*  shall,  so  far  as 
the  same  are  liot  varied  by  or  inconsistent  with  the  Provisions  of  this 
Act,  be  incorporated  therewith ;  and  the  Commissioners  in  the  said  25 
Act  shall  signify  the  "  Burial  Board**  imder  this  Act. 

Register  of        XXVI L  All  Burials  within  any  Burial  Ground  provided  under 

Burials  to  be  ^^^  ^q^  gjj^ii  \y^  registered  in  a  Register  Book  to  be  provided  by  the 
Keot  in  every  x  •/ 

Ground  pro-  Burial  Board  providing  such  Ground,  and  kept  for  that  Purpose ;  and 

vided  under   gQ^h  Register  Book  shall  be  so  kept  by  some  Officer  appointed  by  the  30 

said  Board  to  do  that  Duty ;  and  in  such  Register  Book  shall  be 

distinguished  in  what  Parts  of  the  Burial  Ground  the  several  Bodies 

(the  Burials  of  which  are  entered  in  such  Register  Book)  are  buried ; 

and  such  Re^ster  Book,  or  Copies  or  Extracts  thereof,  or  piu-port- 

ing  to  be  Copies  or  Extracts  thereof,  shall  be  received  in  aU  Courts  35 

as  Evidence  of  the  Burials  entered  therein. 


Public 
Works  Loan 
Commission- 
ers may  ad- 
yance  Money 
for  the  Pur- 
poses of  this 
Act. 


XXVIII.  The  Commissioners  for  carrying  into  execution  an  Act 
of  the  Fourteenth  and  Fifteenth  Year  of  Her  present  Majesty,  Chapter 
Twenty-three,  intituled  "  An  Act  to  authorize  for  a  fiirther  Period 
"  the  Advance  of  Money  out  of  the  Consolidated  Fund  to  a  limited  40 
"  Amount,  for  carrying  on  Public  Works  and  Fisheries  andEmploy- 

^*  ment 


Digitized  by 


Google 


^fiafOrdrnds  (Ireland).  ^9 

•*inetttbf  thte  fV)OT,*'aiid^ny  A^^  br  Acts  amebdmgtlte  sftmej  miy 
from  Time  to  Time,  if  they  fihdl  so  think  jfit,  make  to  the  Biifial  Boat^ 
of  any  Borough  or  Place  for  the  Purposes  of  this  Act  any  Loan, 
under  the  Provisions  of  the  recited  Act  or  the  several  Acts  therein 
5  recited  or  referred  to,  upon  Security  of  the  Assessments '  for  the 
Relief  of  the  Poor  of  the  Union,  or  the  Borough  Fund,  or  Rates  in 
this  Act  mentioned. 

XXIX.  For  the  Purpose  of  defraying  the  Expenses  incurred  in  the  Expenses  of 
Execution  of  this  Act,  or  paying  any   Money  borrowed  for  such  defrayed^v 

10  Purpose,  or  any  Interest  thereon,  the  Guardians  of  every  Union  who  a  separate 
shall  be  appointed  the  Burial  Board  of  such  Union  or  any  Part  ^^ 
thereof,  imder  the  Provisions  of  this  Act,  shall  from  Time  to  Time 
make  and  levy  such  Rates  as  may  be  necessary  on  every  Occupier,  of 
rateable  Hereditaments  in  or  arising  within  such  Union  or  any  Part 

15  thereof,  not  being  within  the  Boundaries  or  Limits  of  any  Borough  as 
defined  by  this  Act ;  and  all  Rates  so  made  under  this  Act  by  the 
Guardians  of  such  Union  shall  be  applotted,  assessed,  and  levied  on 
such  Union,  or  on  such  Electoral  Division  situate  in  such  Union,  and 
wholly  or  partly  on  the  Parishes  for  which  any  new  Burial  Groimd 

20  shall  have  been  provided  under  this  Act,  as  the  Poor  Law  Commis- 
sioners for  Ireland  shall  by  any  Order  in  that  Behalf  direct,  and  shall 
be  applotted,  assessed,  and  levied  as  if  the  Sums  so  payable  were  Sums 
to  be  applotted,  assessed,  and  levied  for  the  Purpose  of  carrying  into 
execution  the  Laws  for  the  Relief  of  the  destitute  Poor  in  Ireland ; 

25  and  all  Monies  borrowed  by  the  Guardians  of  such  Unions  for  the 
Purposes  of  this  Act,  or  any  Interest  thereon,  shall  be  secured  upon 
the  Rates  authori?ed  to  be  made  by  the  Guardians  of  such  Union  by 
this  Act ;  and  any  Money  required  to  be  raised  in  any  Borough  or 
Town  in  which  a  Board  of  Municipal  Commissioners  shall  have  been 

30  elected,  as  herein-before  mentioned,  for  defraying  such  Expense,  or 
paying  any  Money  borrowed  under  this  Act  by  the  Council  of  such 
Borough,  or  the  Municipal  Commissioners  or  Town  Commissioners  of 
such  Town,  or  any  Interest  thereon,  by  means  of  a  Rate  levied  in  such 
Borough  or  Town,  shall  be  raised  by  a  separate  Rate  to  be  levied 

35  within  such  Borough  or  Town ;  and  the  Council  of  such  Borough  and 
the  Municipal  Commissioners  of  such  Town  shall  have  all  such 
Powers  for  making  and  levying  such  Rate  respectively,  and  all  Pro- 
visions shall  be  applicable  in  respect  thereof,  as  in  the  Case  of  any 
Borough  Rate  or  Improvement  Rate  authorized  to  be  made  therein 

40  under  the  Provisions  of  the  respective  Acts  of  Parliament  imder 
which  the  Council  of  such  Borough  or  the  Municipal  Commissioners 
of  such  Town  are  constituted :  Provided  always,  that  such  Rates  shall 
be  levied  wholly  or  partly  in  the  Parishes  within  such  Borough  or 
Town  for  which  any  new  Burial  Ground  shall  have  been  provided 
[8.]  B  under 
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under  this  Act,  as  the  Lord  Lieutenant  in  Council  shall  by  any  Order 
in  that  Behalf  direct ;  and  provided  also,  that  when  the  Amount  of 
the  Rates  to  be  assessed  by  the  Council  of  such  Borough  or  the  Muni- 
cipal Commissioners  or  Town  Commissioners  of  such  Town  are 
limited  by  Law  to  a  certain  rateable  Amount,  such  Limitation  shall  5 
not  apply  or  extend  to  Expenses  incurred  for  carrying  this  Act  into 
execution  ;  and  it  shall  be  lawful  for  the  Council  of  such  Borough  or 
the  Municipal  Commissioners  or  Town  Commissioners  of  such  Town 
to  charge  the  Expenses  under  this  Act  in  addition  to  the  other 
Borough  or  Town  Rates  respectively ;  and  all  Monies  borrowed  by  the  10 
said  Council  or  the  said  Conmiissioners  under  this  Act,  or  any  Interest 
thereon,  shall  be  charged  upon  the  Rates  authorized  to  be  levied  by 
the  said  Council  or  Conmiissioners  respectively  by  this  Act. 

Guardians  or       XXX.  It  shall  be  lawful  for  the  Guardians  of  any  Union  or  the 
a^"rTriTte^   Council  of  any  Borough  to  appropriate  for  the  Purposes  of  this  Act  15 
Lands  for       any  Land  belonging  to  the  Board  of  Guardians  of  such  Union  or  to 
Purposes  of    ^^^  Body  Corporate  of  such  Borough  respectively,  or  vested  in  any 
Feoffees,  Trustees,  or  others  for  the  general  Benefit  of  the  Union  or 
Borough  respectively,  or  any  specific  Charity :  Provided  always,  that 
when  any  Land  so  appropriated  shall  be  subject  to  any  Charitable  Use  20 
such  Land  shall  be  taken  on  such  Conditions  only  as  the  Court  of 
Chancery,  in  the  Exercise  of  its  Jurisdiction  over  Charitable  Trusts, 
shall  appoint  and  direct. 

Certain  Pro-       ^XXL  The  Provisions  of  "  The  Cemeteries  Clauses  Act,  1847," 
visions  of      with  rcspect  to  the  Protection  of  the  Cemetery,  shall  be  incorporated  25 
^^^^^}  ^^^^'  with  this  Act,  and  be  applicable  to  any  Burial  Groiind  provided  under 
porated  witli   this  Act ;  and  the  Words  "  The  Company  "  in   "  The  Cemeteries 
this  Act.        Clauses  Act,   1847,*'  shall  signify  the   "Burial  Board  **  under  this 
Act:  Provided  always,  that  any  Penalty  thereby  imposed  shall  be 
enforced  and  recovered  under  the  Provisions  of  the  "  Petty  Sessions  30 
(Ireland)  Act,  1851,'*  except  when  the  Act  or  Offence  in  respect  of 
which  such  Penalty  shall  have  been  incurred  shall  have  been  com- 
mitted within  the  Jurisdiction  of  the  Justices  of  the  Police  District  of 
Dublin  Metropolis,  in  which  Case  such  Penalty  shall  be  enforced  and 
recovered  imder  the  Provisions  of  the  Acts  relating  to  such  Police  35 
Districts, 

Burial  XXXI I.    Every   Burial   Board   under    this   Act  may,   with   the 

Boards  may  Consent  of  the  Lord  Lieutenant,  borrow  any  Sum  of  Money  not 

Money  for  exceeding   such    Sum  as   the  Lord  Lieutenant  may   sanction   and 

laying  out  appoint,  required  for  providing,  laying  out,  and  embellishing  any 

Ground,  &c.  ^^^  Ground  under  this  Act,  or  any  such  Purposes,  and  may  charge  40 

and  charge  the  future  Assessments  or  Rates  respectively  under  this  Act  with  the 

Payment 


Digitized  by 


Google 


Buried  Grounds  (Ireland).  11 

Payment  of  such  Money,  and  Interest  thereon  not  exceecUng  Sis  per  same  on 
Cent  ;  provided  that  there  shall  be  paid  in  every  Year,  in  addition  j^^j^  ^^^^ 
to  the  Interest  of  the  Money  borrowed  and  unpaid,  not  less  than  this  Act 
One  Twentieth  of  the  Principal   Sum  borrowed,  until  the  whole  is 
5  discharged. 

XXXIII.  Any  Burial  Board  acting  under  this  Act  may,  if  they  Money  may 
think  fit,  borrow  Money  in  order  to  pay  off  and  discharge  any  Security  ^  ^^off  ^ 
or  Securities,  and  secure  the  Repayment  of  the  Money  so  borrowed,  Securities, 
and  the  Interest  to  be  paid  thereon,  in  like  Manner  as  other  Monies 

10  authorized  to  be  borrowed  by  such  Burial  Board  under  this  Act. 

XXXIV.  No  Land  already  or  hereafter  to  be  purchased  or  acquired  ABsessment 
under  the  Provisions  of  this  Act,  for  the  Purpose  of  a  Burial  Ground  j^^^  beln- 
(with  or  without  any  Building  erected  or  to  be  erected  thereon),  shall,  creased  after 

15  while  used  for  such  Purposes,  be  assessed  to  any  County,  Parochial,  or  thTpu^ses 
other  local  Rates  at  a  higher  Value  or  more  improved  Rent  than  the  ofthisorany 
Value  or  Rent  at  which  the  same  was  assessed  at  the  Time  of  such  ^^^^^^  -^^^ 
Purchase  or  Acquisition. 

XXXV.  It  shall  be  lawful  for  any  Burial  Board,  with  the  Sanction  Burial  Board 
20  of  the  Lord  Lieutenant,  and  subject  to  Regulations  approved  of  by  noTrequired 

him,  to  let  any  Land  purchased  by  and  vested  in  them  under  this  Act,  for  Burials, 
and  which  has  not  been  consecrated,  and  in  which  no  Body  has  been 
at  any  Time  interred,  and  which  is  not  for  the  Time  being  required 
for  the  Purposes  of  a  Biu-ial  Ground,  in  such  Manner  and  on  such 
25  Terms  as  such  Board  may  see  fit,  but,  so,  nevertheless,  that  Power 
shall  be  reserved  to  such  Board  to  resume  any  such  Land  which  may 
be  required  for  the  Purposes  aforesaid,  upon  giving  Six  Months 
Notice. 

XXXVI.  In    every   Case    in   which  any  Order  in  Coimcil  has  Burial  Board 
30  been  or  shall  hereafter  be  issued  for  the  Discontinuance  of  Burials  in  o^^clo^d 

any  Churchyard  or  Biu-ial  Ground,  the  Burial  Board  shall  maintain  Burial 
such  Churchyard  or  Burial  Ground  in  decent  Order,  and  also  do  the  Grounds,  &c. 
necessary  Repair  of  the  Walls  and  other  Fences  thereof;  and  the 
Costs  and  Expenses  shall  be  repaid  out  of  the  Rates  by  this  Act 
35  authorized,  unless  there  shall  be  some  othjer  Fund  legally  chargeable 
with  Costs  and  Expenses. 

XXXVIL  This  Act  shall  extend  to  Ireland  only.  ttnd^idy'to 

Ireland. 
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BILL 


TO 


Appropriate  the  Income  of  such  One  of  the 
Canonries  of  the  Cathedral  Church  of  Carlisle 
as  shall  next  fall  vacant  to  the  Augmentation 
of  certain  Ecclesiastical  Incumbencies  in  that 
City. 

WHEREAS  the  Population  of  the  City  of  Carlisle  is  large  Preamble, 
and  increasing :  And  whereas  the  Cure  of  Souls  of  the 
Inhabitants  of  the  said  City  is  committed  exclusively  to 
the  Incumbents  of  the  several  Churches,  Parishes,  and  Ecclesiastical 
5  Districts  of  Saint  Cuthbert,  Saint  Mary,  Trinity  Church,  and  Christ 
Church,  all  in  the  said  City :  And  whereas  the  annual  Stipends  or 
Incomes  of  the  said  several  Incumbents  are  small  and  inadequate, 
and  in  order  to  promote  the  spiritual  Interests  of  the  said  Inhabitants 
it  is  expedient  to   augment  the  same  out  of  Funds  now  belonging 
10  to  the  Dean  and  Chapter  of  the  Cathedral  Church  of  the  said  City 
(the  Rectors  Impropriate  of  the  said  Parishes  of  Saint  Cuthbert  and 
Saint  Mary),  and  payable  to  them  by  the  Ecclesiastical  Commissioners 
for  England,  under  an  Order  of  the  Queen's  most  Excellent  Majesty 
in  Council,  bearing  Date  the  Tenth  Day  of  November  One  thousand 
15  eight  hundred  and  fifty-two,  and  for  this  Purpose  to  suspend  the 
[Bill  48.]  Canonry 
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Canonry  of  the  said  Cathedral  which  shall  next  fall  vacant,  and  ap- 
propriate the  Income  thereof  as  herein-after  provided :  Be  it  therefore 
enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  Authority  of  5 
the  same,  as  follows : 

TheCanonry      I,  The  Canonry  in  the  said  Cathedral  which  shall  first  fall  vacsmt 

first  fall        ^^^  ^^^  passing  of  this  Act  shall  be  suspended,  and  the  annual 

vacant  to  be  Income   and  Emoluments   attached  to  the   same  shall  be   equally 

ajttdThe^  '     divided  between  the  Incumbents  of  Saint  Cuthbert's,  Saint   Mary's,  10 

Income  di-     Trinity  Church,  and   Christ  Church,   in    the  «aid  City,   and   their 

vided  be-       Successors. 

tweencertain 

Incumbents. 

Ecclcsias-  H.  It  shall  be  lawful  for  the  said  Ecclesiastical  Commissioners,  and 

miasioi^ra'to  ^^^7  ^^^  hereby  empowered  and  required,  from  and  after  the  Suspen- 
paytoln-      sion  of  the  said  Canonry  as   herein-before  provided,  to  pay  over,  15 
ihrinc^e    y^^^y  ^^^  every  Year,  in  equal  Shares,  to  the  said  Incumbents  and 
of  Canonry.   their  Successors,  aU  such  Monies  as  would  if  this  Act  had  not  been 

passed  have  been  payable  by  them  to  the  Person  holding  the  said 

suspended  Canonry. 

In  case  the        III.  And  whereas  under  an  Arrangement  made  by  the  said  Com-  20 

Money  Pay-  ujiggioners,  and  confirmed  by  the  Order  in  Council  herein-before  men- 

ment  now  •^ 

madetoDean  tioned,  the  Money  Pajonent  now  made  to  the  said  Dean  and  Chapter 

^^uW  be^"  may  hereafter  be  exchanged  for  Landed  Estates,  to  be  conveyed  to 

exchanged  and  vested  in  the  said  Dean  and  Chapter  :  Be  it  enacted,  That  from 

^J^^^  and  after  the  Transfer  and  vesting  of  the  said  Estates  so  much  of  the  25 

Portion  of  Rents  and  annual  Proceeds  and  Profits  thereof  as  would  if  this  Act 

the  Rents  to  had  not  been  passed  have  been  payable  to  the  Person  holding  the  said  sus- 

the  said  pended  Canonry  shall  be  paid,  yearly  and  every  Year,  in  equal  Shares, 

Incumbents,  to  the  said  Incumbents  and  their  Successors,  any  Law  or  Statute, 

Order  or  Usage,  to  the  contrary  in  anywise  notwithstanding.  30 
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BILL 


TO 


Make  further  Provision  for  the  good  Goveiiiment 
and  Extension  of  the  University  of  Cambridge, 
of  the  Colleges  therein,  and  of  the  College  of 
King  Henry  the  Sixth  at  Eton. 

WHEREAS  it  is  expedient||,for  the  Advancement  of  Religion  Preamble 
and  Learning,  to  enlarge  the  Powers  of  making  and  altering 
Statutes,  Ordinances,  and  Regulations  now  possessed  by  the 
University  of  Cambridge  and  the  Colleges  thereof,  and  to  make  and 
5  enable  to  be  made  further  Provision  for  the  Government  and  for  the 
Extension  of  the  said  University,  and  for  the  Abrogation  of  Oaths 
now  taken  therein,  and  otherwise  for  maintaining  and  improving  the 
Discipline  and  Studies  and  the  good  Government  of  the  said 
University  of  Cambridge  and  the  Colleges  thereof:  Be  it  enacted 
10  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  Advice 
and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parhament  assembled,  and  by  the  Authority  of  the 
same,  as  follows : 

I.  The  several  Persons  herein-after  named,  (that  is  to  say,)  the  Appoint- 
16  Right  Reverend  John  Lord  Bishop  of  Lichfield,  the  Right  Reverend  ?;®"^  ^f 
John  Lord  Bishop  of  Chester,  the  Right  Honourable  Edward  Henry  sioners, 
Stanley,   commonly  called   Lord  Stanley,    the    Right   Honourable 
Matthew    Talbot    Baines,    Vice    Chancellor    Sir    William     Page 
Wood,  Knight,    Sir  Laurence   Peel,    Knight,  the    Very   Reverend 
[Bill  73.]  A  George 
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John  Lord  Bishop  of  Chester,  the  Right  Honourable  Edward  Henry 
Stanley,  commonly  called  Lord  Stanley,  the  Right  Honourable 
Matthew  Talbot  Baines,  Vice  Chancellor  Sir  WiUiam  Page  Wood, 
Knight,  the  Right  Honourable  Sir  Laurence  Peel,  Knight,  the  Very 
Reverend  George  Peacock,  Dean  of  Ely,  and  the  Reverend  Charles  5 
John  Vaughan,  Doctor  in  Divinity,  shall  be  Commissioners  for  the 
Pm-poses  of  this  Act,  and  shall  have  a  Conmion  Seal,  and  Three  of 
the  said  Conmiissioners  shall  be  a  Quorum,  and  the  Commissioner 
appointed  or  acting  as  Chairman  shall  have  a  Second  or  Casting  Vote 
when  the  Votes  of  the  said  Conunissioners  shall  be  equally  divided.      10 


Duration  of 
Powers  of 
Commis  - 
sioners. 


11.  The  Powers  hereby  conferred  on  the  Conmiissioners  shall  be  in 
force  imtil  the  First  Day  of  January  One  thousand  eight  hundred 
and  fifty-nine,  and  it  shall  be  lawful  for  Her  Majesty,  if  She  shall 
think  fit,  by  and  with  the  Advice  of  Her  Privy  Council,  to  continue 
the  same  until  the  First  Day  of  January  One  thousand  eight  hundred  15 
and  sixty,  and  no  longer. 


Vacancy  in 
Namber  of 
Commis- 
sioners. 


in.  If  any  Vacancy  occurs  in  the  Number  of  such  Conmiissioners, 
by  means  of  Death,  Resignation,  or  Incapacity  to  act.  Her  Majesty 
may  fill  up  such  Vacancy. 


Commis- 
sioners em- 
powered to 
require  Pro- 
duction of 
Documents, 
&c. 


IV.  In  the  Exercise  of  the  Authorities  hereby  vested  in  the  20 
Commissioners  they  shall  have  Power  to  require  from  any  Officer  of 
the  University  of  Cambridge  or  of  any  College  therein  the  Pro- 
duction of  any  Documents  or  Accounts  relating  to  such  University 
or  College,  and  any  Information  relating  to  the  Revenues,  Statutes, 
Usages,  or  Practice  thereof  respectively ;  and  no  Oath  which  may  25 
have  been  taken  by  any  such  Officer  shall  be  a  Bar  to  any  Autho- 
rities of  the  Commissioners. 


Constitution 

of  the 
University, 


Establish- 
ment of 
Council  of 
the  Senate. 


V.  Upon  the  Sixth  Day  of  November  One  thousand  eight  hundred 
and  fifty-six  all  Powers,  Privileges,  and  Functions  now  possessed 
or  exercised  by  the  Caput  Senatus  of  the  said  University  shall  30 
cease,  and  upon  the  Seventh  Day  of  the  said  Month  of  November 
One  thousand  eight  hundred  and  fifty-six  there  shall  be  elected  in 
manner  herein-after  mentioned  a  Council,  which  shall  be  called  the 
Council  of  the  Senate,  and  which  shall  consider  and  prepare  all  Graces 
to  be  offered  to  the  Senate,  whether  proceeding  from  individual  Mem*  35 
bers  of  the  Senate  or  from  Syndicates,  and  no  Grace  shall  be  offered 
to  the  Senate  without  the  Sanction  of  the  major  Part  of  those  voting 
upon  it  in  the  Council. 

Composition       VI.  The  Council  of  the  Senate  shall  consist  of  the  Chancellor,  the 
of  Council.     Vice-chancellor,   Four   Heads  of  Colleges,  Four  Professors  of  the  40 

University, 
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University,  and  Eight  Members  of  the  Senate,  such  Heads  of  Colleges, 
Professors,  and.  Members  of  the  Senate  to  be  elected  by  the,  Persons 
whose  Names  shall  be  on  the  Electoral  Roll  herein-after  mentioned : 
Provided  always,  that  there  shall  never  be  more  than  Two  Mi^b^:^ 
5  of  the  same  College  among  such  last-mentioned  Eight  elected 
.  Members :  Provided  also^  that  nothing  herein  contained  i^hiall  be  held 
to  prevent  the  Head  of  any  CoHege^  who  Js  ^,  Professor,  from  being 
returned  or  continuing  to  sit  in  the  Council  .as  One  of  the  Four.  Mem- 
bers elected  as  Professors,  or  to  preyeirt  the  Head  of  a  College  w  a 

10  Profesisor  from  being  returned  or  continuing  to  sit  as  One  of  the  Eight 
Members  of  the  Senate  not  elected  as  ^eads  of  Colleges  or  Professors; 
and  if  any  Persoa  shall  be  elected  a  Member  of  the  Council  in  Two 
or  more  Classes  he  «hall,  when  be  first  takes  his  Seat  in  the  Council, 
declare  in  which  Class  he  elects  tq  be  a  Member,  and  thefe^ppn  his- 

15  Seat  in  the  other  Class  shall  be  vacaAt. 

VII.  The  Vice-Chancellor  shall  on  Monday  the  Thirteenth  Dsjy  of  Vice-Chan- 
October  Qne  thousand  eight  hundred  and  fifty-six,  and  so  on  the  ^^^^^^^ 
Second  Monday  in  October  in  every  Year,  cause  to  be  promulgated,  in  jams  of 
such  Way  as  may  to  him  seem  expedient  for  the  Purpose  of  giving  ^^™^"  ®^ 
20  Publicity  thereto,  a  List  of  the  Members  of  the  Senate,  whom  he  shall 
ascertain  to  have  resided  within  One  Mile  and  a  Half  of  Great  Saint 
Mary's  Church  for  Twenty  Weeks  at  the  least  between  the  Pirst  Day 
of  the  preceding  Michaelmas  Term  and  the  First  Day  of  the  said 
Month  of  October. 

25      VIII.  The   Vice-Chancellor  shall    at  the   same   Time    fix   some  J'"*?.°'*L 
convenient  Time  and  Place,  not  more  than  Fourteen  nor  less  than  to  and 
Seven  Days  from  the  Time  of  such  Promulgation,  for  publicly  hear-  amended, 
ing  Objections  to  the  said  List,  which  any  Member  of  the  Senate . 
may  make  on  the  Ground  of  any  Person  being  improperly  placed  on 

30  or  omitted  from  the  said  List;  and  if  any  such  Objections  shall 
appear  to  the  Vice-Chancellor  to  be  well  founded,  he  shall  correct  the 
said  List  accordingly,  and  he  shall  thereupon  sign  and  promulgate 
the  said  List,  which  shall  thenceforth  be  the  Electoral  Roll  for  the 
Year  thence  next  ensuing,  and  until  a  new  Roll  shall  in  like  Manner 

35  have  been  promulgated. 

IX.  Two  of  the  Heads  of  Colleges,  Two  of  the  Professors,  and  ^^nodic^l 

,  vacating  of 

Four  of  the  other  Members  of  the   Council  to  be  elected  on  the  Seats. 

Seventh  Day  of  November  One  thousand  eight  hundred  and  fifty-six 

shall  be  elected  to  hold  Office  for  Two  Years  only,  and  shall  vacate 

40  tiieir  Seats  at  the  End  of  Two  Years,  and  the  other  Members  of  the 

Council  to  be  theh  elected  shall  hold  Office  for  Four  Years,  and 

rfiall  vacate  their  Seats  at  the  End  of  Four  Years ;  and  the  Election 
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of  the  Two  Heads  of  Colleges,  Two  Professors,  and  Four  other 
Members  of  the  Council,  who  are  to  hold  Office  for  Two  Years  only, 
shall  be  made  separately  from  the  Election  of  the  other  Heads  of 
Colleges  and  Professors  and  other  Members  of  the  Council. 


Supply  of 
iriodical 
acancies. 


Members 
may  be  re- 
elected. 


X.  The  Places  of  the  Members  of  the  Council  vacating  their  Seats  5 
shall  be  supplied  by  a  new  Election,  to  be  made  on  the  Seventh 
of  November,  or  in  case  the  Seventh  of  November  should  be 
Sunday,  on  the  Eighth  of  November  in  every  other  Year,  in  the 
same  Manner  as  is  herein-before  prescribed  as  to  the  Election 
to  take  place  on  the  Seventh  Day  of  November  One  thousand  10 
eight  hundred  and  fifty-six,  saVe  only  that  all  Members  of  the 
Council  to  be  then  elected  shall  be  elected  to  hold  Office  for  Four 
Years ;  and  all  Members  so  vacating  their  Seats  shall  (if  otherwise 
eligible)  be  capable  of  Re-election. 


Filling  up 
of  casual 
Yacancies. 


XI.    Any  casual  Vacancy  occurring  by  Death,  Resignation,  or  15 
otherwise  among  the  Members  of  the  Council  shall  be  filled  by  the 
Election  of  a  qualified  Person,  according  to  the  Directions  of  this  Act, 
upon  a  Day  not  later  than  Twenty-one  Days,  or  sooner  than  Seven 
Days  after  such  Occurrence,  to  be  fixed  by  the  Vice-Chancellor  and 
publicly  notified  by  him ;    but  if  such  Vacancy  shall  occur  during  20 
Vacation  the  Occurrence  shall  be  deemed  for  the  Purpose  of  such 
Notice  to  have  taken  place  on  the  First  Day  of  the  ensuing  Term ; 
and  the  Person  so  elected  shall  be  subject  to  the  same  Rules  and 
Conditions  as  to  the  Tenure  of  Office,  and  in  all  other  respects,  as  the 
Person  to  whose  Place  he  succeeds  would  have  been  subject  to  if  no  25 
such  Vacancy  had  taken  place. 


Votes  of 
Electors. 


XII.  In  all  Elections  of  Members  of  the  Council  every  Elector 
may  vote  for  any  Number  of  Persons,  being  Heads  of  Colleges,  Pro- 
fessors, or  Members  of  the  Senate  as  aforesaid  respectively,  not 
exceeding  the  Number  of  Heads  of  Colleges,  Professors,  or  Members  30 
of  the  Senate  respectively  to  be  then  chosen;  and  in  case  of  an 
Equality  of  Votes  for  any  Two  or  more  of  such  Heads  of  Colleges, 
Professors,  or  Members  of  the  Senate  respectively,  the  Vice-Chan- 
cellor shall  name  from  amongst  those  Persons  for  whom  the  Number 
of  Votes  shall  be  equal,  as  many  as  shall  be  requisite  to  complete  the  35 
Number  of  Heads  of  Colleges,  Professors,  or  Members  of  the  Senate 
to  be  then  chosen. 


Absence  XIII.  If  any  Member  of  the  Council,  other  than  the  Chancellor  or 

from  Meet-    i\^q  Vice- Chancellor,  shall  have  been  absent  from  all  the  Meetinirs  of 
a  ^acancj.    the  Council  during  the  whole  of  One  Term,  his  Seat  shall  at  the  Close  40 

of 
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of  such  Term  become  and  shall  be  declared  by  the  Vice-Chancellor 
to  be  vacant. 


XIV.  If  any  Member  of  the  Coimcil  shall  become  Vice-Chancellor  Vice-Chan- 
cellor's Sea' 
not  vacant 


his  Seat  shall  not  thereby  become  vacant,  nor  shall  tlie  Seat  of  any  ^^^^""'^  ^®** 


5  Member  of  the  Council  become  vacant  by  reason  that  after  his 
Election  he  may  have  become  or  may  have  ceased  to  be  a  Professor 
or  a  Head  of  a  College :  Provided  always,  that  if  any  Member  of  the  Proviso. 
Council  shall  cease  to  be  on  the  Electoral   Roll,  his   Seat  shall 
thereupon  become  and  be  declared  to  be  vacant. 

10      XV.  No  Professor  shall  be  ineligible  for  the  Coimcil  by  reason  of  Professors 
anything  contained  in  the  Statutes  of  his  Foimdation.  eligible. 

XVI.  The  Vice-chancellor  shall,  before  the  Tenth  Day  of  Vice-Chan- 
October  One  thousand  eight  hundred  and  fifty-six,  make  and  pro-  makeRe^^u- 
mulgate  all  such  Regulations  as  to  the  voting  for,  Election,  Resigna-  lations 

15  tion,  and  Retuni  of  Members  of  the  Coimcil,  as  may  be  necessary  for  ^^^^^ 
the  Election  and  assembling  of  the  Council  according  to  this  Act, 
and  for  keeping  the  Number  of  such  Coimcil  complete,  and  shall 
appoint  the  Time  and  Place  at  which  they  shall  assemble ;  and  if 
the  Vice-Chancellor  fails  to  comply  with  the  Provisions  of  this  Section, 

20  the  Commissioners  shall  thereupon  make  such  Regulations  in  respect 
of  the  Matters  aforesaid  as  they  may  think  fit. 

XVII.  Subject  to  the  Provisions  of  this  Act,  and  without  Prejudice  Power  to 
to  the  Rights  of  the  Senate  in  the  making  of  Statutes,  Regulations,  and  ma^^Rules 
Ordinances  for  the  University  of  Cambridge,  the  Council  shall  have  for  Regu- 

25  Power  from  Time  to  Time  to  make  Rules  for  the  Regulation  of  its  ^^  p^.* 
own  Proceedings,  and  to  revise  or  alter  the  Regulations  herein-before  ceedings. 
directed  to  be  made  by  the  Vice-Chancellor,  or,  in  the  Case  of  his 
failing  to  do  so,  by  the  Commissioners,  and  also  to  appoint  Com- 
mittees for  the  Purpose  of  examining  ^1  Questions  referred  to  them 

30  by  the  said  Council. 

XVIII.  The  Council  shall  meet  for  the  Despatch  of  Business  on  the  Date  of 
Eighth  Day  of  November  One  thousand  eight  hundred  and  fifty-six.    Meeting. 

XIX.  The  President  of  the  Council  shall  be  the  Chancellor,  or  in  Who  shall 
his   Absence    the  Vice-Chancellor,    or  a  Member  of  the  Council  J^^hr''^^''* 

35  appointed  by  the  Vice-Chancellor  to  act  as  his  Deputy,  or  if  at  any  CounciL 
Council  duly  convened  and  assembled  neither  the  Chancellor  nor  the 
Vice-Chancellor  nor  any  Deputy  so  appointed  shall  be  present,  then 
some  Member  to  be  chosen  by  the  Members  of  the  Coimcil  then 
assembled. 

[98.]  A  3  XX.  No 
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of  the  Council,  the  Question  as  to  which  such  Difference  may  exist 
shall  not  be  deemed  to  be  carried  by  such  Majority  unless  the  same 
shall  constitute  a  Majority  of  the  whole  Coimcil,  but  in  such  Case 
the  Question  shall  be  adjourned  to  the  next  Meeting  of  the  Council, 
and  such  adjourned  Question  shall  be  finally  decided  by  the  Majority  5 
of  the  Members  of  Council  then  present. 


Council  to 
nominate  to 
Offices. 


XXL  The  Council  shall  nominate  Two  qualified  Persons  to  the 
Senate,  of  whom  the  Senate  shall  choose  One  in  the  Manner  heretofore 
accustomed  to  fill  every  vacant  OflBce  in  the  University,  to  which  the 
Heads  of  Colleges  have  heretofore  nominated  Two  Persons  to  the  10 
Senate ;  provided  always,  that  the  Persons  nominated  as  aforesaid  to 
the  Office  of  Vice-Chancellor  shall  be  Heads  of  Colleges. 


Certain 
Oaths  illegal. 


XXII.  Every  Oath  directly  or  indirectly  binding  the  Juror — 
Not  to  disclose  any  Matter  or  Thing  relating  to  his  College, 

although  required  so  to  do  by  lawftd  Authority  ;  15 

To  resist  or  not  concvu  in  any  Change  in  the  Statutes  of  the 

University  or  College ; 
To  do  or  forbear  from  doing  anything  the  doing  or  the  not  doing 
of  which  would  tend  to  any  such  Concealment,  Resistance,  or 
Non-concurrence ;  20 

shall  from  the  Time  of  the  passing  of  this  Act  be  an  illegal  Oath  in 
the  said  University  and  the  Colleges  thereof,  and  no  such  Oath  shall 
hereafter  be  administered  or  taken. 


Power  to 
Vice-Chan- 
cellor to 
license 
Members  of 
the  Univer- 
sity to  open 
their  Resi- 
dences for 
Reception 
of  Students ; 


XXIII.  Any  Member  of  the  University,  of  such  Standing  and 
Qualifications  as  may  be  provided  by  any  Statute  hereafter  to  25 
be  made,  may  obtain  a  Licence  from  the  Vice-Chancellor  to  open 
his  Residence,  if  situate  within  One  Mile  and  a  Half  of  Great 
Saint  Mary's  Church,  for  the  Reception  of  Students,  who  shall  be 
matriculated  and  admitted  to  all  the  Privileges  of  the  University, 
without  being  of  necessity  entered  as  Members  of  any  College ;  but  no  30 
such  Licence  as  aforesaid  shall  be  granted  by  the  Vice-Chancellor  until 
such  Regulations  as  are  herein-after  mentioned  have  come  into  operation. 


Hostels.  XXIV.  Every  Person  to  whom  such  Licence  is  granted  shall  be 

called  a  Principal,  and  his  Residence  so  opened  as  aforesaid  shall  be 
called  a  Hostel.  35 


Power  of 
University 
to  make 
Statutes  as 
to  Hostels. 


XXV.  The  University,   before   the  First  Day  of  January  One 
thousand    eight   himdred    and    fifty-eight,   may   proceed   to    frame 
Statutes — 
For  regulating  the  Terms  and  Conditions  of  granting  Licences  to 
Principals,  and  the  Qualifications  of  such  Principals  :  40 

For 
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For  the  Government  of  Hostels,  the  Discipline  of  the  Students 
therein,  and  their  Status  in  the  event  of  the  Death  or  Removal  of 
any  such  Principal,  or  of  the  Withdrawal  or  Suspension  of  his 
Licence : 

5      For  punishing  Neglect  or  Breach  of  Regulation  on  the  Part  of  a 

Principal  by  the  Withdrawal  or  Suspension  of  his  Licence,  and  on 

the  Part  of  any  Students  by  such  reasonable  Penalties  or  other 

Punishments  as  the  University  may  think  fit : 

But  no  such  Statute  shall  be  of  any  Force  or  Effect  unless  and  untQ 

10  it  shall  have  been  approved  in  the  Manner  herein-after  mentioned. 

XXVI.  If  the   said  University  shall  not,  on  or  before  the  First  IfUniversity 
Day   of   January    One    thousand    eight    hundred    and    fifty-eight,  g^^^&c. 
have  framed,  and  submitted  for  the  Approval  of  the  Commissioners,  it  shall  be 
such  Statutes  as  may  in  the  Opinion  of  the  Commissioners  be  sufficient  n^^i^on^ 

15  for  carrying  into  effect  the  Objects  of  this  Act  with  resfpect  to  the  era  to  do  so. 
Establishment  and  Regulation  of  Hostels,  the  Conamissioners  shall 
forthwith  proceed  to  frame  Statutes  in  that  Behalf. 

XXVII.  It  shall  be  lawful  for  the  Governing  Body  of  any  College,  Colleges  to 
or  the  major  Part   thereof,  at  any  Time  before  the  First  Day  of  tcT frame^^^ 

20  January  One  thousand  eight  hundred  and  fifty-eight,  without  Preju-  Statutes, 
dice  to  any  existing  Interest  of  any  Member  of  such  College,  and 
notwithstanding  anything  contained  in  the  Statutes,  Charters,  Deeds 
of  Composition,  or  other  Instruments  of  Foundation  or  Endowment 
either  of  such  College  or  of  any  Emolument  therein,  to  make  Statutes 

25  for  the  Purposes  following ;  (that  is  to  say,) 

1 .  For  repealing,  altering,  and  amending  the  College  Statutes,  and 

for  making  fresh  Provision  respecting  the  Eligibility  of  Persons 
to  the  Headship  or  the  ]Fellowships  or  other  College  Emolu- 
ments, respecting  the  Right  and  Mode  of  appointing,  nomi- 

30  nating,    or    electing    to    such    Headship,    Fellowships,    and 

Emoluments,  and  respecting  the  Duration  and  Conditions  of 
the  Tenure  of  such  Fellowships  and  Emoluments,  so  as  to 
insure   such   Fellowships    and   Emoluments  being    conferred ' 
according  to  personal  Merits  and  Fitness,  and  being  retained 

35  for  such  Periods  as  are  likely  to  conduce  to  the  better  Ad- 

vancement of  the  Interests  of  Religion  and  Learning,  and  for 
the  said  Objects  to  modify  or  abolish  any  Right  of  Preference: 

2.  For  altering  or  abolishing  the  Oaths  or  any  of  them  required  to 

be  taken  by  the  Statutes  of  the  College : 
40      3.  For  re-distributing  or  apportioning  the  divisible  Revenues  of  the 
College : 
4.  For  rendering  Portions  of  the  College  Property  or  Income  avail- 
able to  Purposes  for  the  Benefit  of  the  University  at  large : 
[168.]  A  4  5.  For 
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5.  For  the  Consolidation,  Division,  or  Conversion  of  Emoluments, 

including  therein  the  Conversion  of  Fellowships  or  Scholarships 
attached  to  Schools  into  Scholarships  or  Exhibitions  so  attached, 
or  either  partly  so  attached  and  partly  open,  or  altogether 
open,  and  of  Fellowships  otherwise  limited  into  Scholarships  or  5 
Exhibitions  either  subject  or  not  subject  to  any  similar  or 
modified  Limitation  : 

6.  For  the  Creation  of  a  sufficient  Number  of  Open  Scholarships 

either  by  Conversion  of  Fellowships  or  otherwise : 

7.  For  incorporating  Bye-fellowships  with  the  original  Foundation  10 

either  in  reduced  Number  or  otherwise : 

8.  For  transferring  to  the  College  in  its  corporate  Capacity  any 

Trusts  now  vested  in  any  One  or  more  of  the  Master  and 
Fellows : 

9.  And  generally  for  making  further  Provision  for  maintaining  and  15 

improving  the  Disciphne,  Studies,  and  good  Government  of 
such   College,   and  for  amending  the  Statutes  thereof  from 
Time  to  Time : 
But  all  Statutes  so  made  by  the  Governing  Body  of  such  College, 
or  the  major  Part  thereof,  shall  be  of  no  Force  or  Effect  until  they  20 
shall  have  been  approved  in  the  Manner  herein-afler   mentioned: 
Provided  that  nothing  herein  contained  with  respect  to  the  Right  of 
nominating  or  appointing  to  the  Headship  of  a  College   shall  be 
deemed  to  apply  to  the  Headship  of  Mary  Magdalen  College,  imless 
the  Consent  by  Deed  of  the  Person  or  Persons  entitled  to  such  Right  25 
shall  be  first  had  and  obtained. 


Power  to 
•ever  Bene- 
fices from 
Headship. 


XXVIII.  And  whereas  it  is  expedient,  where  certain  Benefices  with 
or  without  Cure  of  Souls  are  annexed  to  the  Headship  of  a  College, 
or  may  at  the  Option  of  the  Head  for  the  Time  being  be  held  with  his 
Headship,  to  enable  the  Colleges  to  put  an  end  to  such  Annexation  30 
or  Option :  Be  it  enacted,  That  it  shall  be  lawful  for  the  Governing 
Body  of  any  College,  at  any  Time  before  the  First  Day  of  January 
One  thousand  eight  himdred  and  fifty-eight,  without  Prejudice  to 
any  existing  Interest  of  any  Member  thereof,  and  notwithstanding 
anything  contained  in  any  Act  of  Parliament,  or  in  any  Deed  or  35 
Instrument  whatever,  to  make  Statutes  for  putting  an  end  to  such 
Annexation  or  Option,  and  either  for  selling  such  Benefices  or  for 
adding  them  to  the  Number  of  those  already  in  the  Patronage  of 
the  College,  and  for  making  adequate  Compensation  out  of  its 
Revenues  to  the  Head  of  the  College  for  the  consequent  Diminution  40 
of  his  Income :  Provided  always,  that  all  such  Statutes  shall  be  laid 
before  the  Commissioners,  who  shall  have  Power,  by  Writing  under 
their  Common  Seal,  to  approve  of  or  reject  the  same,  and  to  remit 
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the  same  firom  Time  to  Time  for  further  Consideration  or  Revision, 
with  Amendments  or  Alterations  therein. 

XXIX.  If  the  Powers  granted  in  the  Twenty-seventh  Section  shall  ^^  Col- 
not  be  exercised  by  any  College,  or  shall  not  be  exercised  to  such  to  make 

5  Extent  as  the  Commissioners  may  deem  expedient,  and  no  Statute  Statutes 
for  effecting  the  Objects  of  such  Powers,  or  no  Statute  which  the  sioners  may 
Commissioners   may   deem   sufficient   for   that   Purpose,    shall    be  ^^^^  ^^^^' 
submitted  by  the  Governing  Body  of  such  College,  or  the  major 
Part  thereof,  to  the  Commissioners,  and  approved  of  by  them,  before 

10  the  First  Day  of  January  One  thousand  eight  hundred  and  fifty- 
eight,  it  shall  be  lawful  for  the  Commissioners  to  frame  such  Statutes 
or  such  further  Statutes  as  shall  appear  to  them  to  be  expedient  for 
the  Purpose  of  effecting  or  promoting  the  Objects  which  the  College 
is  herein-before  empowered  to  effect  or  promote ;  and  all  such  Statutes, 

)5  if  sanctioned  and  confirmed  as  herein-afler  required,  shall  take  effect 
as  Statutes  of  such  College,  notwithstanding  anything  contained  in 
the  Statutes,  Charters,  Deeds  of  Composition,  or  other  Instruments 
of  Foundation  or  Endowment  thereof:  Provided  always,  that  all  such 
Statutes,  when  properly  settled  by  the  Commissioners,  shall  be  laid 

20  before  the  College  to  which  the  same  relate,  and  the  Visitor  thereof. 
Two  Calendar  Months  at  least  before  the  same  are  submitted  to  Her 
Majesty  in  Coimcil  as  herein-after  directed ;  and  if  within  the  next 
Two  Calendar  Months,  or  where  the  Statutes  shall  have  been  laid 
before  the  College  and  Visitor  in  Vacation,  then  within  Two  Months 

26  after  the  First  Day  of  the  following  Term,  Two  Thirds  of  t\e 
Governing  Body  of  the  said  College  shall  by  Writing  under  their 
Hands  declare  that  in  their  Opinion  any  One  or  more  of  such  Statutes 
wiU  be  prejudicial  to  the  said  College  as  a  Place  of  Learning  and 
Education,  then  such  Statute  or  Statutes  shall  not  take  effect,  but  it 

30  shaU  be  lawAil  for  the  Commissioners  to  frame  and  submit  another 
Statute  or  other  Statutes  for  the  like  Purpose  to  the  said  College, 
and  so  on  as  often  as  Occasion  shall  require. 

XXX.  The  Council  of  the  Senate  may  prepare  or  cause  to  be  University 
prepared  new  Statutes,—  newStoSL 

35      1.  For  repealing,  altering,  or  adding  to  any  of  the  existing  Royal 
Statutes  of  the  University : 
2.  Or  for  altering  or  modifying  the  Trusts,  Statutes,  or  Directions 
affecting  any  Gift  or  Endowment  held  or  enjoyed  by  the  Uni- 
versity, or  by  any  Professor,   Lecturer,   Reader,  Preacher,   or 

40  Scholar  therein,  or  the  Endowment  of  Lady  Sadler  for  Lecturers 

in  the  several  Colleges,  or  the  Endowment  of  the  OflBces  of 

Christian  Preacher  and  Christian  Advocate,  or  the  Endowment 

of  William  Worts  for  Bachelors  of  Arts,  when  it  shall  appear 
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Trusts,  Statutes,  or  Directions  affecting  any  Gift  or  Endowment 
held  or  enjoyed  by  the  University,  or  by  any  Professor,  lecturer. 
Reader,  Preacher,  or  Scholar  therein,  or  the  Endowment  of  Lady 
Sadler  for  Lecturers  in  the  several  Colleges,  or  the  Endowment 
of  the  OflBces  of  Christian  Preacher  and  Christian  Advocate,  or  5 
the  Endowment  of  William  Worts  for  Bachelors  of  Arts  : 
And  all  such  Statutes  shall  be  submitted  to  the  Senate  by  way  of 
Grace  for  their  Adoption  or  Rejection  ;  but  no  such  Statute  shaU  be 
of  any  Force  or  Effect  until  it  shall  have  been  assented  to  by  the 
Commissioners  under  their  Seal,  and  shall  have  been  approved  by  Her  10 
Majesty  by  an  Order  in  Council  as  herein-afler  mentioned ;  but  no 
Statute  framed  by  the  Council  for  altering  or  modifying  the  Trusts, 
Statutes,  or  Directions  affecting  the  Endowments  held  by  the  Regius 
Professors  of  Greek,  Hebrew,  or  Divinity,  and  which  affect  or  alter 
any  Statute  of  Trinity  College  touching  such  Professors  or  their  15 
Endowments,  shall  be  submitted  to  the  Senate  until  it  shall  have 
received  the  Assent  of  the  said  College  under  its  Common  Seal. 


Commis* 
sioners  maj 
frame  Uni- 
versity 
Statutes. 


XXXI.  If  no  new  Statute  for  any  of  the  Purposes  in  the  next 
preceding  Section  of  this  Act  mentioned  shall  be  submitted  to  the 
Commissioners  for  their  Assent  as  aforesaid,  or  if  any  such  new  Statute  go 
for  such  Purpose  shall  not  be  approved  by  the  Commissioners,  and 
shall  not  be  assented  to  by  them,  the  Commissioners,  after  the  First 
Day  of  January  One  thousand  eight  hundred  and  fifly-eight,  may 
frame  Statutes  for  such  Purpose,  and  such  Statutes  shall  be  laid 
before  Her  Majesty  in  Council  in  the  Manner  herein-after  directed :  25 
Provided  always,  that  any  such  Statutes  framed  by  the  Commis- 
missioners  as  shall  be  for  the  altering  or  modifying  any  of  the  said 
Trusts,  Statutes,  or  Directions  affecting  any  Gift  or  Endowment  held 
or  enjoyed  by  the  University,  or  by  any  Professor,  Lecturer,  Reader, 
Preacher,  or  Scholar  therein,  or  the  said  Endowments  of  Lady  30 
Sadler,  or  of  the  OflSces  of  Christian  Preacher  and  Christian 
Advocate,  or  of  William  Worts,  shall  be  laid  before  the  Council  of 
the  Senate  Two  Calendar  Months  before  the  same  are  submitted 
to  Her  Majesty  in  Council  as  herein-after  directed;  and  if  within 
the  next  Two  Calendar  Months,  or  if  such  Statutes  shall  be  laid  86 
before  the  Council  in  Vacation,  then  within  Two  Calendar  Months 
from  the  First  Day  of  the  followmg  Term,  Two  Thirds  of  the 
whole  Council  shall,  by  Writing  under  their  Hands  and  Seals, 
declare  that  in  their  Opinion  any  One  or  more  of  such  Statutes  will 
be  prejudicial  to  the  University  as  a  Place  of  Learning  and  Educa-  40 
tion,  then  such  Statute  or  Statutes  shall  not  take  effect,  but  it  shall 
be  lawful  for  the  Commissioners  to  frame  and  submit  another  Statute 
or  other  Statutes  for  the  like  Purpose,  and  so  on  as  often  as  Occasion 
shall  require. 
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XXXII.  If  in  the  Execution  of  the  Powers  of  this  Act  it  shall  Kght  of 
be  proposed  by  the  Govcmmg  Body  of  any  College,  or  the  major  ^db^n^^t^ 
Fart  thereof,  or  by  the  Commissioners  to  make  any  Statute  for  the  Schools  not 
Abolition  of  any  Right  of  Preference  in  Elections  to  any  Emolu-  ^^*^^. 
6  ment   within    any  College  now  lawfully  belonging  to  any  School  tain  Cases 
or  other  Place  of  Education  beyond  the  Precmcts  of  the  Univer-  ^^7^™" 

.,•.,,,  ,  ,.  ,.  c.  Txi       .of  Schools  or 

sity   mdividually   named  or  designated    in   any   Statute,   Deed  of  CharitTCom- 
Composition,  or  other  Instrument  of  Foundation  or  Endowment,  naiw^oners 
and  which  Right  has    been    exercised  or  enjoyed  by  such  School  therefrom 

10  or  Place  of  Education  on  the  Occurrence  of  any  One  of  the  Three 
Occasions  next  before  the  passing  hereof  on  which  such  Right 
might  have  been  exercised  or  enjoyed,  or  for  the  Conversion  of  any 
Fellowship  or  Scholarship  attached  to  such  School  or  other  Place  of 
Education  into  One  or  more  Scholarships  or  Exhibitions,  either  partly 

16  so  attached  and  partly  open,  or  altogether  open,  where  any  Appoint- 

.  ment  or  Election  to  any  such  Fellowship  or  Scholarship  of  a  Person 

educated  in  such  School  or  Place  has  taken  place  on  the  Occurrence  of 

any  One  of  the  Three  Vacancies  of  such  Fellowship  or  Scholarship 

next  before  the  passing  of  this  Act,  Notice  thereof  shall  be  given  in 

20  Writing  to  the  Governing  Body  of  every  such  School  or  Place 
of  Education,  and  also  to  the  Commissioners  appointed  under  "  The 
Charitable  Trusts  Act,  1853,''  at  least  Two  Calendar  Months  before 
any  final  Resolution  for  that  Purpose  shall  be  adopted  by  such 
College  or  by  the  ConMnissioners ;  and  in  Cases  where  it  is  proposed 

26  by  such  Statute  to  abolish  any  Right  of  Preference  in  Elections  to 
any  Emolument  other  than  a  Fellowship,  or  to  convert  any  Fellow- 
ship or  Scholarship  attached  to  any  School  or  other  Place  of  Educa- 
tion into  One  or  more  Scholarships  or  Exhibitions,  either  partly  so 
attached  and  partly  open,  or  altogether  open,  no  such  Statute  shall  be 

30  made  if  within  Two  Calendar  Months  after  receiving  such  Notice  Two 
Thirds  of  the  said  Groveming  Body,  or  if  there  shall  be  several  Schools 
interested  in  such  Right  of  Preference  then  Two  Thirds  of  the  aggre- 
gate Body  composed  of  the  several  Governing  Bodies  of  such  Schools, 
or  the  said  ConMnissioners  appointed  under  "  The  Charitable  Trusts 

35  Act,  1853,**  shall  by  Writing  imder  their  Hands  and  Seals  declare 
their  Opinion  that  such  Statute  would  be  prejudicial  to  such  School 
or  Place  of  Education  as  a  Place  of  Learning  and  Education :  Provided 
always,  that  every  such  Right  of  Preference,  when  retained,  shall  be 
subject  to  all  such  Statutes  as  may  be  made  by  the  Governing  Body 

40  of  any  College,  or  by  the  Conunissioners,  under  the  Powers  given  by 
this  Act,  for  the  Purpose  of  making  such  Emolument  more  conducive 
to  the  mutual  Benefit  of  such  College  and  such  School  or  Place  of 
Education  as  aforesaid,  or  of  throwing  the  same  open  to  general  or 
extended  Competition  upon  any  Vacancy  for  which  no  Candidate  or 

45  Claimant  of  sufficient  Merit  may  ofier  himself  from  any  School  or  Place 
[190.]  C  of 
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of  Education  so  entitled  as  aforesaid:  Provided  also,  that  where  the 
Governing  Body  of  any  such  School  as  aforesaid  shall  be  a  Corpcorate 
Body  the  Governing  Body  of  the  Corporation  shall  be  deemed  the 
Governing  Body  of  the  School ;  and  when  any  Right  of  Preference  shall 
belong  to  any  School  contingently  only  upon  the  Failure  of  fit  Objects  5 
from  some  other  School  or  Schools  entitled  to  and  in  the  Enjoyment  of 
a  prior  Right  of  Preference,  then  and  in  such  Case  the  Power  (rf  Dissent 
hereby  given  shall  only  belong  to  the  Governing  Body  or  Governing 
Bodies  of  the  School  or  Schools  entitled  to  and  in  the  Enjoyment  of  the 
First  Right  of  Preference ;  and  if  in  any  College  where  Fellowships  10 
are  tenable  by  Undergraduates  either  the  College  or  the  Commissioners 
acting  in  respect  thereof  shall  divide  its  Fellowships  into  Elder  and 
Younger,  the  Elder  only  shall  be  taken  to  be  Fellowships  within  the 
Meaning  of  this  Section. 

Notice  XXXIII.  Where  any  such  Notice  in  Writing  as  aforesaid  is  required  16 

i^^Prindpal  *^  ^  given  to  the  Governing  Body  of  any  School  or  Place  of  Educ^* 

of  any  School  tion,  such  Notice,  if  served  on  the  Master  or  Principal  of  any  such 

to  be  wiffi-     School  or  Place  of  Education,  shall  be  dcomcd  and  taken  to  be  a 
cient  Notice  .        t.t     •  i      ^  •       •»%    i        /•    i  o  i      i         -rki 

to  the  Go-     suflflcient  Notice  to  the  Govermng  Body  of  the  same  ochool  or  Place 

]^»°«         of  Education  for  all  the  Purposes  of  this  Act  20 

Statutes  ob-       XXXIY.  All  Statutes  framed  by  the  Commissioners,  and  objected 

oJy'i^^    to  by  Two  Thirds  of  the  Governing  Body  or  Bodies  of  the  College, 

Body  of  Col-  School,  or  Schools  to  which  the  same  respectively  relate,  ot  by  the  said 

v^i^M  w*^    Commissioners  appointed  imder  the  Charitable  Trusts  Act,  1853,  shall, 

Parliament,    in  ^  Cases  where  new  Statutes  shall  not  have  been  substituted  under  25 

the  Provisions  of  this  Act  for  such  a^  shall  have  been  so  objected  to, 

be  embodied  in  a  Report  to  be  transmitted  fwthwith  to  One  <rf  Her 

Majesty's  Principal  Secretaries  of  State,  and  laid  before  the  Two 

Houses  of  Parliament. 


Statutes  XXXV.  And  whereas  by  the  Statutes  of  Trinity  College  and  the  50 

astoScho-    Laws  and  Practice  of  Westminster  School  certam  Scholarships  in 
Trini^         the  said  College  have   been  annually  appropriated  to  Scholars   of 
College ap-    the    said    School    elected    therefrom:    Be   it   enacted.    That    the. 
^vSitDdnster  Governing  Body  of  the  said  College,  or  the  major  Part  thereof,  with 
School  the  Sanction  of  the  Dean  and  Chapter  of  Westminster,  signified  by  ,35 

Writing  under  their  Common  Seal,  may  make  and  lay  before  the 
Commissioners  any  Statutes  which  to  such  College  may  seem  fit  for 
abolishing  the  said  Preference  of  the  said  School,  and  for  converting 
the  said  Scholarships  into  open  Scholarships,  and  for  enabling  the  said 
College  to  receive  annually  from  the  said  School  any  Number  of  40 
Exhibitioners  not  exceeding  Three  in  any  One  Year,  and  may  chai^  ^ 
the  Revenues  of  the  said  College  with  an  annual  Sum  of  Forty  Pounds 

for 
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fer  each  of  such  Exhibitioners  for  or  towards  his  Maintenance  from 
the  Time  of  his  commencing  his  Residence  in  the  said  College,  and 
during  such  Residence  until  by  the  Statutes  of  the  University  he 
shall  be  qualified  to  apply  for  the  Degree  of  Bachelor  of  Arts,  and  the 
6  said  Dean  and  Chapter  may  frame  Statutes,  with  the  Consent  of  Trinity 
College  and  of  Christ  Church  College,  Oxford,  as  to  the  Studies  to 
be  prosecuted  in  the  said  School,  and  the  Mode  of  electing  the  Head 
Master  and  Under  Master  thereof,  and  may  frame  Statutes,  with 
the  Consent  of  Trinity  College,  as  to  the  Persons  by  whom  and  the 

10  Mode  in  which  the  Election  of  such  Exhibitioners  shall  be  made,  and 
generally  as  to  the  Conditions  on  which  such  Exhibitions  shall  be 
held  and  enjoyed ;  and  the  Conmiissioners  shall  have  full  Power,  by 
Writing  under  their  Common  Seal,  to  approve  of  such  Statutes :  Pro- 
vided always,  that  no  such  Exhibition  shall  be  held  for  more  than 

15  Three  Years  and  a  Quarter,  and  no  such  Exhibitioner  shall  by  holding 
such  Exhibition  be  disiqualified  from  being  elected  a  Scholar  of  the 
said  College. 

XXXVI.  And  whereas  certain  Scholarships  at  Pembroke  College,  Sututes 
called  the  Grindal  Scholarships,  have  heretofore  been  appropriated  to  ^  *^  *Jl® 

20  Scholars  educated  at  the  Free  Grammar  School  of  Saint  Beghes  or  Fellowship 
Saint  Bees  in  the  County  of  Cumberland,  and  a  certain  Fellowship  at  SJl^!^!?^ 
the  said  College,  called  the  Grindal  Fellowship,  has  heretofore  been  at  Pembroke 
appropriated  to   Scholars  educated  at  the  said  School,,  and  subse-  College, 
quently  elected  to  the  said  Scholarships,  and  the  Fellow  and  Scholars 

25  holding  such  Fellowship  and  Scholarships  respectively  have  been  from 
Time  to  Time  maintained  by  the  said  College  out  of  the  general 
Revenues  thereof,  pursuant  to  a  Covenant  entered  into  by  the  Master, 
Fellows,  and  Scholars  of  the  said  College  with  the  Keepers  or  Wardens 
and  Governors  of  the  said  School,  and  contained  in  a  certain  Indenture 

30  of  Demise,  bearing  Date  the  First  Day  of  June  in  the  Fourth  Year  of 
the  Reign  of  His  late  Majesty  King  James  the  First,  and  made 
between  the  said  Keeper  and  Governors  of  the  one  Part,  and  the  said 
Master,  Fellows,  and  Scholars  of  the  other  Part,  by  which  Indenture, 
in  consideration  of  the  aforesaid  Covenant  on  the  Part  of  the  said 

35  College,  certain  Lands  situate  at  Croydon  in  the  County  of  Surrey, 
called  "  Palmer's  Fields,**  were  demised  by  the  Keepers  or  Wardens 
and  Governors  of  the  said  School  to  the  Master,  Fellows,  and 
Scholars  of  the  said  College,  for  the  Term  of  One  thousand  Years 
from  the  Date  of  the  said  Indenture,  at  the  yearly  Rent  of  a  Red 

40  Rose :  Be  it  enacted,  That  it  shall  be  lawful  for  the  Governing  Body 
of  the  said  College  or  the  major  Part  thereof,  with  the  Consent  of  the 
Governing  Body  of  the  said  School,  to  make  and  lay  before  the 
Coromissioners  Statutes  for  abolishing  the  aforesaid  Preference  of  the 
said  School,  and  for  converting  the  said  Grindal  Fellowship  and 
[190.]  C  2  Grindal 
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Grindal  Scholarships  partly  into  open  Scholarships  and  partly  into 
Exhibitions,  and  for  that  Purpose  to  charge  the  Revenues  of  the  said 
College  with  the  Payment  to  the  said  School  of  an  annual  Sum  to 
be  appUed  in  providing  such  Exhibitions  for  meritorious  Scholars 
educated  at  the  said  School  and  proceeding  to  any  College  in  the  5 
University  of  Cambridge ;  and  it  shaU  be  lawful  for  the  Governing 
Body  of  the  said  School  to  convey  the  Reversion  in  Fee  Simple 
expectant  upon  the  Determination  of  the  aforesaid  Term  of  One 
thousand  Years  in  the  aforesaid  Lands,  called  "Palmer's  Fields,** 
to  the  said  College,  to  be  held  by  the  said  College  as  Part  of  the  10 
general  Property  thereof;  and  the  Commissioners  shall  have  full 
Power,  by  Writing,  under  their  Common  Seal,  to  approve  of  such 
Statutes. 

College  of         XXXVII.  The  College  of  King  Henry  the  Sixth  at  Eton  shall, 

^°|  Henry  foj.   the  Purposes  of  this  Act,  be  subject  to  the  Provisions  herein  15 

Eton  to  be     contaiiied  with  respect  to  Colleges,  and  shall  have  the  same  or  the 

subject  to      like  Powers  as  are  hereby  given  to  the  Colleges  of  the  University,  and 

be  subject  to  the  Authorities  hereby  conferred  on  the  Conmiissioners 

for  the  Alteration  and  Amendment  of  Statutes,  in  like  Manner  as  is 

hereby  provided  with  respect  to  the  Colleges  of  the  University.  20 

Statutes  XXXVIII.  All  Statutes  which,  under  the  Power  herein  contained, 

hJr  ^  tif  ^^  ^^  made  by  the  Governing  Body  of  any  College  ot  the  major 
Queen  in  Part  thereof,  and  be  approved  of  by  the  Conmiissioners,  and  all  Statutes 
Council.        which  shall  be  framed  by  the  Commissioners,  an?l  not  objected  to  in 

manner  aforesaid,  and  every  Statute  passed  by  the  University  or  framed  25 

by  the  Commissioners  under  the  Powers  herein-before  contained,  for 

the  Regulation  of  Hostels,  or  for  altering  or  modifying  the  Trusts, 

Statutes,   or  Directions  affecting  any  Gift  or   Endowment,  or  for 

repealing,  altering,  or  adding  to  any  of  the  existing  Royal  Statutes 

of  the  University,  shall,  as  to  Statutes  made  by  the  Commissioners,  30 

and  liable  to  be  objected  to  in  manner  aforesaid,  after  the  Expiration 

of  the  Period  within  which  the  same  may  be  objected  to,  and  as  to  all 

other  Statutes  without  any  unnecessary  Delay,  be  laid  before  Her 

Majesty  in    Council,   and  be  forthwith  published   in  the  London 

Power  to       Gazette;  and  it  shall  be  lawful  for  every  College,  and  for  the  VisitOT  35 

to^peU^n^*  thereof,  and  for  the  Trustees,  Governors,  and  Patron  of  any  University 

HerMajestj  or  College  Emolument,  and  for  the  University,  and  for  any  oth«r 

wobation^^"   ^^^^^  directly  affected  by  such  new  Statutes,  within  One  Month 

thereof,  &c.    after  the  Publication  as  aforesaid  in  the  London  Gazette,  to  petition 

Her  Majesty    in    Council  praying  Her  Majesty  to  withhold  Her  40 
Approbation  of  the  whole  or  of  any  Part  thereof ;   and  every  such 
Petition  shall  be  referred  by   Her  Majesty  by  Order  in  Council 
for  the  Consideration  and  Advice  of  Five  Members  of  Her  Privy 

Council, 
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Council,  of  ifdbom  Two,  not  including  the  Lord  President,  shall  be 
Members  of  the  Judicial  Committee,  who  shall  be  named  in  such 
Order,  and  such  Five  Members  may,  if  they  think  fit,  admit  any 
Petitioner  or  Petitioners  to  be  heard  by  Counsel  in  support  of  his  or 
5  their  Petition. 

XXXIX.  All  Statutes  which  shall  be  so  published  in  the  London  statutes 
Gazette  as  aforesaid  shall  be  at  the  same  Time  laid  before  both  *®]^^^ 
Houses  of  Parliament,  if  Parliament  be  sitting,  or  if  not,  then  within  Uament 
Three  Weeks  after  the  Commencement  of  the  next  ensuing  Session 

10  of  Parliament ;  and,  unless  an  Address  is  within  Forty  Days  presented 
by  One  or  other  of  the  said  Houses,  praying  Her  Majesty  to 
withhold  Her  Consent  from  such  Statutes,  or  any  Parts  thereof, 
or  unless  the  Approbation  of  Her  Majesty  shall  be  withheld  on 
such  Petition  as  aforesaid,  it  shall  be  lawful  for  Her  Majesty,  by 

15  Order  in  Council,  to  declare  Her  Approbation  of  such  Statutes 
respectively,  or  any  Parts  thereof  to  which  such  Address  shall 
not  relate  or  of  which  She  shall  not  withhold  Her  Approbation  on 
such  Petition,  and  the  same  shall  thereupon  become  Statutes  of  the 
University  of  Cambridge,  or  of  the   College  therein  to  which  the 

20  same  respectively  relate ;  and  if  any  such  Statutes,  or  any  Part 
thereof,  shall  not  be  so  approved  by  Her  Majesty,  it  shall  be  lawful 
for  Her  Majesty  to  signify  her  Disapproval  of  such  Statutes  or  such 
Part  thereof  by  Order  in  Council,  and  then  the  Commissioners  may 
thereupon  proceed  to  frame  other   Statutes  in  that  Behalf,  subject 

25  to  the  same  Conditions  and  Provisions  as  to  the  Approbation  of 
Her  Majesty  in  Council,  and  all  other  Conditions  and  Provisions,  as 
are  imposed  by  this  Act  in  relation  to  the  making  of  original  Statutes 
by  the  Commissioners,  and  so  on  from  Time  to  Time  as  often  as 
Occasion  shall  require. 

30      XL*  Aft;er    the    First    Day    of    January    One    thousand    eight  Repeil  of 
hundred  and  sixty,  the  Statutes  made  by  Queen  Elizabeth  in  the  F^^^ 
Year  of  oiu*  Lord  One  thousand  five  himdred  and  seventy  for  the  Elixabeth. 
Government  and  Regulation  of  the  University,  or  such  and  so  much 
of  them  or  of  any  of  them  as  shall  be  then  unrepealed  by  any  Statute 

35  made  under  the  Authority  of  this  Act,  shall  be  repealed,  but  not  so 
as  to  revive  any  Statute  of  the  University  thereby  repealed. 

XLL  If  any  Doubt  shall  arise  with  respect  to  the  true  Intent  and  Interpreti^ 
Meaning  of  any  of  the  new  Statutes  of  the  University  framed  and  ^^^      " 
approved  as  aforesaid,  or  of  any  Statute  which  may  hereafter  be  Sutatea.  . 
40  approved  in  the  Manner  herein-afl«r  mentioned  for   amending  or 
altering  the  same,  the  Council   may  apply   to   the   Chancellor   of 
the  University  for  the  Time  being,  and  it  shall  be  lawful  for  him  to 
[190.]  C  3  deckre 
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Statittei 
saliti^ctto 
Beqpeal,  kt. 


Persons 
becoming 
Members 
not  to  pos- 
sess Tested 
Interests. 


declare  in  Writing  the  Intent  and  Meaning  of  the  Statute  cm  the 
Matter  submitted  to  him,  and  such  Declaration  shall  be  registaied  by 
the  Registrary  of  the  University,  and  the  Intent  and  Meaning  of  the 
Statute  as  therein  declared  shall  be  deemed  the  true  Intent  and 
Meaning  thereof  5 

XLII.  Every  Statute  made  in  pursuance  of  the  Provisions  of  this 
Act  by  the  University,  or  by  any  College,  or  by  the  Commissioners, 
and  likewise  all  Provisions  herein-before  contained  respecting  tiie 
Election,  Constitution,  Powers,  and  Proceedings  of  the  Council  of 
the  Senate,  or  respecting  Hostels,  shall  be  subject  to  Repeal;  Amend-  10 
ment,  and  Alteration  from  Time  to  Time  by  the  University  or  College, 
as  the  Case  may  be,  with  the  Approval  of  Her  Majesty  in  Coimcil. 

XLIII.  No  Person  who,  after  the  passing  of  this  Act,  shall  become 
a  Member  of  any  College,  or  shall  be  elected  or  become  eligible 
to  any  University  or  College  Emolument,  shall  be  deemed  or  taken  15 
to  have  acquired  or  to  possess  an  existing  Interest  within  the  Meaning 
of  this  Act. 


Not  neces- 
saiytonuike 
Declaration 
or  take  an 
Oath  on  ma- 
IriculatLng, 
nor  on  taking 
a  Degree; 


Xl^rV.  From  the  First  Day  of  Michaelmas  Term  One  thousand 
eight  hundred  and  fifty-six  no  Person  shall  be  required,  upon  matri- 
culating, or  upon  taking,  or  to  enable  him  to  take,  any  Degree  in  Arts,  20 
Law,  Medicine,  or  Music,  in  the  said  University,  to  take  any  Oath  or 
to  make  any  Declaration  or  Subscription  whatever ;  but  such  Degree 
shall  not,  until  the  Person  obtaining  the  same  shall,  in  such  Manner 
as  the  University  may  from  Time  to  Time  prescribe,  have  subscribed 
a  Declaration  stating  that  he  is  bona  fide  a  Member  of  the  Church 
of  England,  constitute  a  Qualification  for  the  holding  of  any  Office,  25 
either  in  the  University  or  elsewhere,  which  has  been  beretofore 
always  held  by  a  Member  of  the  United  Church  of  England  and 
Ireland,  and  for  which  such  Degree  has  heretofore  constituted  One 
of  the  Qualifications. 


Claubb  D. 
nor  on  ob-  < 
taining  anj 
Exhibition, 
Scholarship, 
or  other 
CoDege 
Emtblomont. 


Stamp 
Duties 
abolished. 


XLV.  From  and  after  the  First  Day  of  Michaelmas  Term  One  30 
thousand  eight  hundred  and  fifty-six,  it  shall  not  be  necessary  for 
any  Person,  on  obtaining  any  Exhibition,  Scholarship,  or  other 
College  Emolument  available  for  the  Assistance  of  an  Undergraduate 
Student  in  his  Academical  Education,  to  make  or  subscribe  any 
Declaration,  or  to  take  any  Oath,  any  Law  or  Statute  to  the  contrary  35 
notwithstanding. 

XLVI.  The  Stamp  Duties  now  payable  on  Matriculations  and 
Degrees  shall  be  abolished  so  soon  as  Provision  shall  have  been  made 
by  the  University,  to  the  Satisfaction  of  the  Commissioners  of  He^ 

Majesty's 
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Migesty^s  Treasury,  in  Keu  of  the  Monies  heretofore  voted  annually 
by  Parliament. 

XLVII.  Except  in  so  far  as  they  are  expressly  altered  or  taken  Powers  of 
away  by  the  Provisions  of  this  Act,  the  Powers  and  Privileges  of  the  to'oo^ub 
5  University  and  its  Officers,  and  of  the  Colleges  and  their  Officers,  in  force, 
shall  continue  in  fiiU  Force.  Sdby] 

this  Act 

XLVIII.  In  the  Construction  of  this  Act  the  Expression  **  University  Interpreta- 
or  College  Emolument  **  shall  include  all  Headships,  Fellowships,  ^^^ 
Bye-Fellowships,  Scholarships,  Exhibitions,  Bible  Clerkships,  Sizar- 

10  ships,  Subsizarships,  and  every  other  such  Place  of  Emolument 
payable  out  of  the  Revenues  of  the  University  or  of  any  College, 
or  to  be  held  and  enjoyed  by  the  Members  of  any  College  as  such 
within,  the  University ;  and  the  Word  "  Professor**  shall  be  taken  to 
include  the  Three  Royal  Professors  of  Hebrew,  Greek,  and  Divinity, 

15  and  Public  Readers  or  Lecturers  in  the  University,  except  the  Bamaby 
Lecturers  ;  and  the  Governing  Body  of  any  College  shall  mean  the 
Head  and  all  actual  Fellows  thereof,  Bye-Fellows  excepted,  being 
Graduates,  and  in  Downing  College  shall  mean  the  Head,  Professors, 
and    all    actual    Fellows    thereof,     Bye-Fellows    excepted,    being 

20  Graduates ;  and  the  Word  "  Statutes  **  shall  be  taken  to  include 
all  Ordinances  and  Regulations  of  the  University,  and  all  Ordinances 
and  Regulations  contained  in  any  Charter,  Deed  of  Composition,  or 
other  Instrument  of  Foundation  or  Endowment  of  a  College,  and  all 
Byelaws,  Ordinances,  and  Regulations. 

25      XLIX.  The  Lands  Clauses  Consolidation  Act,  1845,  except  the  ^^^^^f  ^' 
Parts  and  Enactments  of  that  Act  with  respect  to  the  Purchase  and  Lands 
taking  of  Lands  otherwise  than  by  Agreement,  and  with  respect  to  the  Pi^^  ^^1' 
Recovery  of  Forfeitures,  Penalties,  and  Costs,  and  with  respect  to  porated 
Lands  required  by  the  Promoters  of  the  Undertaking,  but  which  shaU  ^^erewitk. 

30  not  be  wanted  for  the  Purposes  thereof,  shall  be  incorporated  with 
and  form  Part  of  this  Act,  so  far  as  relates  to  Land  within  the  Town 
of  Cambridge  required  for  the  Erection  of  any  Buildings  for  the 
Extension  of  the  Buildings  of  the  said  University,  or  of  any  College 
therein,  and  as  if  the  Corporate  Name  of  the  University  or  College, 

35  as    the  Case  may  be,   had  been    inserted  therein  instead  of   the 

Expression  "  the  Promoters  of  the  Undertaking.**  Clause  B. 

Powers 

L.   The  several  Powers  given  by  Sections  Twenty-seven,  Twenty-  Sections  27, 
eight,  and  Thirty  of  this  Act  may  be  exercised,  notwithstanding  ^^>  *?^  ^• 
anything  contained  in  any  Act  of  Parliament,  or  Decree  or  Order  ex^cised, 
40  constituting,  either  wholly  or  in  part,  an  Instrument  of  Foundation  or  notwith- 
Endowment,  or  confirming  or  varying  any  Foundation  or  Endowment,  Act,1^re^ 
[190.]  C  4  or  w  Order. 
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CiAxmC. 
Elections  to 
Emoluments 
aajbesus- 
pBue4* 


or  otherwise  regulating  any  College  or  Hall^  in  respect  of  which  any 
such  Power  may  be  exercised  in  like  Manner  as  if  sudi  Acts  of 
Parliament,  Decrees,  and  Orders  had  been  expressly  mentioned  in 
the  said  Sections. 

LL  Where,  upon  an  Application  of  the  University  as  to  any  5 
University  Emolument,  or  upon  the  Application  of  any  College  as 
to  any  Emoliunent  within  such  College,  it  may  appear  to  the  Com- 
missioners that  it  would  be  advisable  for  the  Purposes  of  this  Act 
to  suspend  for  a  limited  Period  the  Election  to  such  Emolument 
(not  being  the  Headship  of  a  College  or  Hall),  it  shall  be  lawful  10 
for  the  Conunissioners,  by  Instrument  under  their  Conmuni  Seal, 
to  authorize  the  University  or  such  CoU^e,  as  the  Case  may  be, 
to  suspend  such  Election  accordingly  for  such  a  Time  as  may 
appear  to  the  Commissioners  sufficient  for  the  Purposes  aforesaid. 
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CAMBRIDGE  UNIVERSITY  BILL. 


Note. — The  Page  and  lAne  refer  to  the  Bill  as  first  printed  by 

the  Lards.    (186.) 


Page  3. 

Line  15.  After  ("October**)  insert  (**and  such  List,  together 
"  with  the  following  Persons,  (that  is  to  say,)  all  Officers  of 
"  the  University  being  Members  of  the  Senate,  the  Heads 
"  of  Houses,  the  Professors  and  the  Public  Examiners,  shall 
"  be  the  Electoral  Roll  of  the  University  for  the  Purposes 
"of  this  Act") 

Paged. 

Lme3.  After  ("Statutes'*)  msert  ("and  also  all  Statutes 
"  made  by  any  College  under  the  Powers  of  the  Twenty- 
"  seventh  Section  of  this  Act**) 

Page  10. 

Lines  26  and  27*  Leave  out  from  ("Commissioners'*)  to 
("shall''jmLme32. 

Line  44.  After  ("require")  insert  Clause  A. 

"  Clause  A.  The  University  may  provide  by  Statute  that 
"  Members  of  the  Senate  may  vote  at  any  Election  of  a 
"  Chancellor  or  High  Steward  of  the  University  by  Proxy, 
"  such  Proxy  being  a  Member  of  the  Senate  autho* 
"  rized  by  an  Instrument  in  Writing  signed  by  the  Member 
"  nominating  such  Proxy  ;  but  no  Member  shall  be  entitled 
"  to  vote  as  a  Proxy  unless  the  Instrument  appointing 
"  him  has  been  transmitted  to  the  Vice-chancellor  not  less 
"  than  Forty-eight  Hours  before  the  Time  appointed  for 
"  holding  such  Election  of  a  Chancellor  or  High  Steward, 
"  as  the  Case  may  be,  and  such  Instrument  may  be  in  the 
"  Form  contained  in  the  Schedule  to  this  Act  annexed.** 

Page  16. 

Line  26.  After  ("  England**)  insert  ("  entitle  him  to  be  or  to 

"  become  a  Member  of  the  Senate,  or  **) 
Line  36.    After  ("  Declaration  **)  insert  ("  of- his  Religioua 
"  Opinion  or  Belief**) 
[Bill  233.]  At 
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(     2     ) 
At  the  End  of  the  Bill  add  Schedule. 

"  Schedule. 

"  A.B.  a  Member  of  the  Senate,  doth  hereby  appoint 

CD.  a  Member  of  the  Senate,  to  be  the  Proxy  of  the  said 

A.B.,  in  his  Absence,  and  to  vote  in  his  Name,  at  the  Election  of 
a  Chancellor  or  High  Steward,  as  the  Case  may  be,  for  the  Uni- 
versity of  Cambridge,  on  the  Day  of  next, 
in  such  Manner  as  he  the  said  CD.  may  think  proper.  In  witness 
whereof  the  said  A.B.  hath  hereunto  set  his  Hand, 
the                               Day  of 

(Signature)        "  A.B.^ 
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7  February  1856.     19  Vict. 


BILL 


TO 


Amend  the  Law   relating   to  the  Conveyance  of 
Lands  for  Charitable  Uses. 

WHEREAS  by  an  Act  passed  in  the  Ninth  Year  of  the  Preamble. 
Reign  of  His  late  Majesty  King  George  the  Second,  and 
intituled  "  An  Act  to  restrain  the  Disposition  of  Lands  9  &.  2.  c.  86. 
"  whereby  the  same  become  imalienable,''  it  was  amongst  other  things 
6  enacted,  that  from  and  after  the  Twenty  •fourth  Day  of  Jmie  One 
thousand  seven  hundred  and  thirty-six   no  Manors,  Lands,  Tene- 
ments,  Rents,  Advowsons,  or  other  Hereditaments,  corporeal  or  incor- 
•  poreal,  whatsoever,  should  be  given,  granted,  aliened,  limited,  released, 
transferred,  assigned,  or  appointed,  or  anyways  conveyed  or^  settled, 
10  to  or  upon  any  Person  or  Persona,  Bodies  Politic  or  Corporate,  or  . 
otherwise,  for  any  Estate  or  Interest  whatsoever,  or  anyways  charged 
or  incumbered  by  any  Person  or  Persons  whatsoever,  in  trust  or  for 
the  Benefit  of  any  Charitable  Uses  whatsoever,  unless  such  Gift, 
Conveyance,  Appointment,  or  Settlement  of  any  such  Lands,  Tene- 
15  ments,  or  Hereditaments  were  and  were  made  by  Deed  indented, 
sealed,  and  delivered  in  the  Presence  of  Two  or  more  credible  Wit- 
nesses Twelve  Calendar  Months  at  least  before  the  Death  of  such 
Donor  or  Grantor  (including  the  Days  of  the  Execution  and  Death), 
[Bill  22.]  A  and 
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2  Charitable  Uses. 

and  were  enrolled  in  His  Majesty's  High  Court  of  Chancery  within 
Six  Calendar  Months  next  after  the  Execution  thereof,  and  unless 
the  same  were  made  to  take  effect  in  possession  for  the  Charitable 
Use  intended  inunediately  from  the  making  thereof,  and  were  without 
any  Power  of  Revocation,  Reservation,  Trust,  Condition,  Limitation,  5 
Clause,  or  Agreement  whatsoever  for  the  Benefit  of  the  Donor  or 
Grantor,  or  of  any  Person  or  Persons  claiming  under  him ;  but  it  was 
thereby  provided,  amongst  other  things,  that  nothing  therein-before 
mentioned  relating  to  the  Sealing  and  Delivery  of  any  Deed  or  Deeds 
Twelve  Calendar  Months  at  least  before  the  Death  of  the  Grantor  10 
should  extend  or  be  construed  to  extend  to  any  Purchase  of  any 
Estate  or  Interest  in  Lands,  Tenements,  or  Hereditaments  to  be 
made  really   and  honk  fide  for  a  full   and  valuable  Consideration 
actually  paid  at  or  before  the  making  such  Conveyance,  without 
Fraud   or   Collusion;  and  it  was   thereby   enacted,  that  all  Gifts,  15 
Grants,   Conveyances,   Appointments,    Assurances,   Transfers,    and 
Settlements  whatsoever  of  any  Lands,  Tenements,  or  other  Heredita- 
ments, or  of  any  Estate  or  Interest  therein,  or  of  |iny  Charge  or 
Incumbrance  affecting  or  to  affect  any  Lands,  Tenements,  or  Here- 
ditaments, to  or  in  trust  for  any  Charitable  Uses  whatsoever,  which  20 
should  at  any  Time  after  the  said  Twenty-fourth  Day  of  June  One 
thousand   seven    hundred    and    thirty-six    be    made  in  any  other 
Manner  or  Form  than  by  the  said  Act  was  directed  and  appointed, 
should  be  absolutely  and  to  all  Intents  and  Purposes  nuU  and  void : 
And  whereas  by  another  Act  passed  in  the  Ninth  Year  of  the  Reign  25 
of  His  late  Majesty  King  George  the  Fourth,  and  intituled  "  An 
9  G.  4.0.85.   "  Act    for    remedying    a    Defect    in    the    Titles    of   Lands    pur- 
"  chased    for   Charitable   Purposes,"  it    was    enacted,   that    where 
any  Lands,  Tenements,  or  Hereditaments,  or  any  Estate  or  Interest 
therein,   had  been  purchased  for   a  fiiU   and    valuable   Considera-  30 
tion,   in   trust    or  for  the  Benefit   of  any   Charitable   Uses   what- 
soever, and  such  ftdl  and  valuable  Consideration  had  been  actually 
paid  for  the  same,  every   Deed  or  other  Assurance  then   already 
made  for  the  Purpose  of  conveying  or  assuring  such  Lands,  Tene- 
ments, or  Hereditaments,  Estate  or  Interest  as  aforesaid,  in  trust  or  35 
for  the   Benefit  of  such  Charitable  Uses,  (if  made   to  take  eflfect 
in  possession  for  the  Charitable  Use  intended  immediately  from  the 
making  thereof,  and  without  any  Power  of  Revocation,  Reservation, 
Trust,  Condition,  Limitation,  Clause,  or  Agreement  whatsoever  for 
the  Benefit  of  the  Grantor,  or  of  any  Person  or  Persons  claiming  40 
under  him,)  should  be  as  good  and  valid  and  of  the  same  Effect,  both 
for  establishing  derivative  Titles  and  in  all  other  respects,  as  if  the 
several  Formalities  by  the  said  Act  passed  in  the  Ninth  Year  of  the 
Reign  of  His  late  Majesty  King  George  the  Second  prescribed  had 
been  duly  observed  and  performed :  Provided  always,  that  nothing  45 

in 
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in  the  now-reciting  Act  contained  should  extend  to  give  Effect  to 
any  Deed  or  other  Assurance  theretofore  made,  so  far  as  the  same 
had  been  akeady.  avoided  by  Suit  at  Law  or  in  Equity,  or  by  any 
other  legal  or  equitable  Means  whatsoever,  or  to  affect  or  prejudice 
5  any  Suit  at  Law  or  in  Equity  then  actually  commenced  for  avoiding 
any  such  Deed  or  other  Assurance,  or  for  defeating  the  Charitable 
Uses  in  trust  or  for  the  Benefit  of  which  such  Deed  or  other  Assu- 
rance might  have  been  mnde  ;  and  provided  aliso,  that  nothing  in  the 
now-reciting  Act  contained  should  be  construed  to  dispense  with  any 

10  of  the  said  several  Formalities  prescribed  by  the  said  Act  passed  in 
the  Ninth  Year  of  the  Reign  of  King  George  the  Second  in  relation 
to  any  Deed  or  other  Assurance  which  should  be  made  after  the 
passing  of  the  now-reciting  Act:  And  whereas  by  reason  of  the 
Provisions    contained  in  the   first-recited   Act   Doubts   have    arisen 

15  whether  it  is  possible  to  make  any  good  or  valid  Assurance  for 
Charitable  Uses  of  any  Hereditaments  of  Copyhold  or  Customary 
Tenure :  And  whereas  it  is  expedient  to  make  Provision  for  further 
remedying  Defects  and  obviating  Difficulties,  and  as  to  Enrolment  in 
regard  to   Deeds   and   Assurances  of  Hereditaments  conveyed  for 

20  Charitable  Usps  in  manner  herein-afler  provided  :  Be  it  therefore 
enacted  by  the  Queen  s  most  Excellent  Majesty,  by  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  Authority  of 
the  same,  as  follows : 

25      I.  No  Deed   or  Assurance    heretofore  made,   and   imder    which  No  past  or 
Possession  is  now  held  for  any   Charitable  Uses,  and  no  Deed  or  ^^'^'JS?^ 
Assurance  hereafter  to  be  made  for  any  Charitable  Uses  whatsoever,  ritable  Usee 
of  any  Hereditaments  of  any  Tenure  whatsoever,  or  of  any  Estate  or  upon  valu- 
Interest  therein,  made  respectively  upon  a  ftill  and  valuable  Consi-  deration  to' 

30  deration  actually  paid  at  or  before  the   making  or  perfecting  such  ^  void  if 
Deed  or  Assurance,  or  reserved  by  way.  of  Rent,  Rentcharge,  or  other  cnianeery. 
annual  Payment,  or  partly  paid  at  or  before  the  making  or  perfecting 
such  Deed  or  Assurance,  and  partly  reserved  as  aforesaid,  without 
Fraud  or  Collusion,  shall  be  deemed  to  be  null  and  void,  within  the 

36  Meaning  of  the  first-recited  Act,  if  such  Deed  or  Assurance  has  been 
at  any  Time  prior  to  the  passing  of  this  Act,  or  shall  be  within  Six 
Calendar  Months  next  after  the  passing  of  this  Act,  or  within  Sia; 
Calendar  Months  next  aft;er  the  making  or  perfecting  such  Deed  or 
Assurance,  enrolled  in  Her  Majesty's  High  Court  of  Chancery. 

40      11.  No  Deed  or  Assurance  heretofore  made  for  any  Charitable  No  past 

Uses  whatsoever  of  any  Hereditaments  of  any  Tenure  whatsoever,  or  ch^^SS^^'^ 

of  any  Estate  or  Interest  therein,  not  upon  such  ftdl  and  valuable  Usea,  not 

Consideration  as  in  the  First  Section  of  this  Act  is  mentioned,  and  wpo»  va^H- 
^       ,  .    _  ,      able  Consi- 
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deration,  to    under  which  Possession  is  now  held  for  any  Charitable  Uses,  shall  be 

!!ir^«^^*!^     deemed  to  be  null  and  void,  within  the  Meaninir  of  the  first-recited 
reason  oi  ^  ^^ 

Non-com-      Act,  by  reason  of  such  Deed  or  Assurance  not  haying  been  sealed  and 

^F^rma^  delivered  in  the  JPresence  of  Two  or  more  credible  Witnesses,  or  by 

lities  in         reason  of  such  Deed  or  Assurance  not  having  been  enrolled  in  Her  5 

9G.2.C.36.  Majesty's  High  Court  of  Chancery  within  Six  Calendar  Months  next 

Stipulations   after  the  Execution  thereof,  or  by  reason  of  such  Deed  or  Assurance, 

^^V  Rp^f  or  any  Deed  forming  Part  of  the  same  Transaction,  containing  any 

or  (as  to      '  Grant  or  Reservation  of  any   Peppercorn  or  other  nominal  Rent, 

Copy^oldsX    Mines  or  Minerals,  or  Easement,  or  any  Covenants  or  Provisions  as  to  10 

Deed  in-       ^^^  Erection,   Repair,  Position,   or   Description   of   Buildings,  the 

dented,  if      Formation  or  Repair  of  Streets  or  Roads,  Drainag^e  or  Nuisances,  or 

Deed  &c  be  •  •  . 

enrolled,  &c.  ^^7  Covenants  or  Provisions  of  the  like  Nature  for  the  Use  and 

Enjoyment  as  well  of  the  Hereditaments  comprised  in  such  Deed  or 
Assurance  as  of  any  other  adjacent  or  neighbouring  Hereditaments  15 
of  the  Donor  or  Grantor,  or  of  any  Person  or   Persons  claiming 
under  him,  not  comprised  in  such  Deed  or  Assurance,  or  any  Right  of 
Entry  on  Nonpayment  of  any  such  Rent,  or  Breach  of  any  such  Cove- 
nant or  Provision,  or  any  Covenant  indenmifying  the  Donor  or  Grantor 
against  any  prior  Incumbrance,  or  any  Stipulations  of  the  like  Nature,  20 
for  the  Benefit  of  the  Donor  or  Grantor,  or  of  any  Person  or  Persons 
claiming  under  him,  or,  (in  the  Case  of  any  such  Assurance  of  Here^ 
ditaments  of  Copyhold  or  Customary  Tenure,  or  of  any  Estate  or 
Interest  therein,)  by  reason  of  the  same  not  having  been  made  by 
Deed  indented,  if  such  Deed  or  Assurance  has  been  at  any  Time  25 
prior  to  the  passing  of  this  Act,  or  shall  be,  within  Six  Calendar 
Months  next  after  the  passing  of  this  Act,  inrolled  in  Her  Majesty's 
High  Court  of  Chancery. 

No  future  III.  No  Deed  or  Assurance  hereafter  to  be  made  for  any  Charitable 

Charitebie     ^^^®  whatsoever  of  any  Hereditaments  of  any  Tenure  whatsoever,  or  ^o 
Uses  not        of  any  Estate  or  Interest  therein,  not  upon  such  full  and  valuable 
a^Co^**!-    Consideration  as  in  the  First  Section  of  this  Act  is  mentioned,  shall  be 
deration  to     deemed  to  be  null  and  void,  within  the  Meaning  of  the  first-recited 
be  void  by     ^^^  \yy  reason  of  such  Deed  or  Assurance,  or  any  Deed  forming  Part 
specified        of  the  same  Transaction,  containing  any  such  Grant,  Reservation,  Cove-  35 
fo?£ior'?   ^^^^'  Provisions,  Right  of  Entry,  or  Stipulations  for  the  Benefit  of  the 
Benefit,  or     Donor  or  Grantor,  or  of  any  Person  or  Persons  claiming  under  him,  as 
h*1«M^^^    in  the  Second  Section  of  this  Act  is  mentioned,  or,  (in  the  Case  of  any 
Wantof  Deed  such  Assurance  of  Hereditaments  of  Copyhold  or  Customary  Tenure, 
nf^^^^L  ^^  ^f  ^y  Estate  or  Interest  therein,)  by  reason  of  the  same  not  being  40 
enrolled,  &c-  D^^  ^7  Deed  indented,  if  such  Deed  or  Assurance  shall  within  Six 
Calendar  Months  next  after  the  making  or  perfecting  such  Deed  or 
Assurance  be  enrolled  in  Hcfr  Majesty's  High  Court  of  Chancery. 

IV.  In 
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IV.  In  all   Cases  where  the  Charitable  Uses  of  any  Deed  or  Where  Cha- 
Assurance  heretofore  made  for  Conveyance  of  any  Hereditaments  for  ofany  pmT 
any  Charitable  Uses,  and  not  enrolled  in  Her  Majesty's  High  Court  of  Deed,  &c.  not 
Chancery  prior  to  the  passing  of  this  Act,  and  under  which  Possession  a!^^^^^ 

5  is  now  held  for  any  Charitable  Uses,  have  been  declared  by  any  other  aoy  other 
Deed  or  Instrument,  it  shall  be  deemed  sufficient  for  all  Intents  and  ^^\  ^Z 
Purposes    whatsoever  if   such    Deed  or   Instrument  declaring  the  of  such  other 
Charitable  Uses  has  prior  to  the  passing  of  this  Act  been  so  enrolled  ^^^  *^- 
as  last  aforesaid ;  but  if  neither  such  Deed  or  Assurance,  nor  the  Deed  Where 

10  or  Instrument  declaring  the  Uses  thereof,  has  been  so  enrolled  as  last  ^^^^fL" 
aforesaid,  then  it  shall  not  be  necessary  to  enrol   such  Deed  or  Enrobnent 
Assurance,  but  every  such  Deed  or  Assurance  shall  be  absolutely  and  ^  such  other 
to  all  Intents  and  Purposes  null  and  void,  unless  the  Deed  or  Instru-  requisite, 
ment  declaring  the  Charitable  Uses  thereof  shall  within  Sia;  Calendar 

15  Months    next   after   the  passing  of   this    Act  be  enrolled  in   Her 
Majesty's  High  Court  of  Chancery. 

V.  In  all  Cases  where  the  Charitable  Uses  of  any  Deed  or  Where  Cha- 
Assurance  hereafter  to  be  made  for  Conveyance  of  any  Heredita-  ^f^y  fu^^ 
ments  for  Charitable  Uses  shall  be  declared  by  any  other  Deed  or  Deed,  &c. 

20  Instrument,  it  shall  not  be  necessary  under  the  first-recited  Act  or  ^^^^^^^  ^^ 
this  Act  to  enrol  such  Deed  or  Assurance,  but  every  such  Deed  or  Deed,  &c, 
Assurance  shall  be  absolutely  and  to  all  Intents  and  Purposes  null  and  E'^'D^nt<>^ 
void,  unless  the  Deed  or  Instrument  declaring  the  Charitable  Uses  Deed,  &c. 
thereof  shall  within  Six  Calendar  Months  next  after  the  making  or  requisite. 

26  perfecting  of  such  Deed  or  Assurance  conveying  the  Property  to  such 
Charitable  Uses  be  enrolled  in  Her  Majesty's  High  Court  of  Chancery^ 

VI.  Nothing  in  this  Act  contained  shall  extend  to  give  Effect  to  ^.ct  not  to 
'  any  Deed  or  Assurance  heretofore  made,  so  far  as  such  Deed  or  ^^^  ^ 

Assurance  has  already  been  avoided  by  any  Suit  at  Law  or  in  Equity,  already 
3Q  or  by  any  other  legal  or  equitable  Means  whatsoever,  or  to  affect  or  avoided,  or 
prejudice  any  Suit  at  Law  or  in  Equity  actually  commenced  for  g^jjg 
avoiding  any  such  Deed  or  Assurance,  or  for  defeating  the  Charitable 
Uses  in  trust  or  for  the  Benefit  of  which  such  Deed  or  Assurance 
has  been  made. 

Heredita- 
og      VII.  And  whereas  an  Act  was  passed  in  the  Fourteenth  Year  of  the  ments  con- 

Reign  of  Her  present  Majesty,  and  intituled  "  An  Act  to  render  more  ^®^  ^ 

"  simple  and  effectual  the  Titles  by  which  Congregations  or  Societies  Charitable 

"  for  Purposes  of  Relisious  Worship  or  Education  in  England  and  y^  ^  ^^'^ 

"  Ireland  hold  Property  for  such  Pwrposes,**  and  it  is  expedient  to  of  original 

4Q  extend  some  of  the  Benefits  of  such  Act  to  the  Case  of  all  Property  held  Jnistees 

for  any  Charitable  Uses  whatsoever :  Be  it  enacted,  That  whenever  pointed. 

any  Hereditaments  of  any  Tenure  whatsoever,  or  any  Estate  or  Interest  13  &  14  Vict. 

[22.]  A  3  therein,  ^^^' 
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therein,  have  or  has  been  or  hereafter  shall  be  conveyed  or  assured  for 
any  Charitable  Uses  whatsoever,  to  or  in  favour  of  any  Trustees  ot 
Trustee  for  such  Charitable  Uses,  the  original  Deed  or  Assurance  shall 
vest  the  Hereditaments,  Estate,  or  Interest  thereby  conveyed  or  assured, 
not  only  in  the  original  Trustees   or   Trustee,  but  also  in  their  5 
or  his  Successors  in  Office  for  the  Time  being  duly  appointed,  and 
the  Deed,  Document,  or  Order  of  Court  by  which  such  Successors  in 
Office  shall  be  appointed   may  be  given    and  shall  be  received  in 
Evidence  in  all  Courts  and  Proceedings,  and  shall  be  Evidence  of  the . 
Truth  of  the  several  Matters  and  Things  therein  stated  :  Provided  10 
Providing      always,  that  where  such  Hereditaments   shall  be  of  Copyhold  or 
in^li^uof "     Customary  Tenure,  and  liable  to  the  Payment  of  any  Fine,  with 
Pines  as  to    or  without  a  Heriot,  on  the  Death  or  AUenation  of  the  Tenant  or 
Copy  o    .     Tenants  thereo:^  it  shall  be  lawftd  for  the  Lord  or  Lady  of  the  Manor 

of  which  such  Hereditaments  shall  be  holden,  on  the  next  Appoint-  15 
ment  of  a  new  Trustee  or  Trustees  thereof,  and  at  the  Expiration  of 
every  Period  of  Forty  Years,  so  long  as  such  Hereditaments  or  any 
Estate  or  Interest  therein  shall  be  devoted  to  Charitable  Uses,  to 
receive  and  take  a  Sum  corresponding  to  the  Fine  and  Heriot  (if 
any)  which  would  have   been   payable   by  Law  upon  the  Death  20 
or  Alienation  of  the  Tenant  or  Tenants  thereof;  and  such  Payments 
shall  be  in  full  of  all  Fines  and  Heriots  (if  any)  payable  to  the  Lord 
or  Lady  of  the  Manor  of  which  such  Hereditaments  are  holden,  while 
the  same  shall  be  devoted  to  Charitable  Uses ;  and  the  Lord  or  Lady 
of  such  Manor  shall  have  all  such  Powers  for  the  Recovery  of  thev26 
Sums  hereby  made  payable  as  such  Lord  or  Lady  could  have  had  in 
the  event  of  the  Tenant  or  Tenants  of  such  Hereditam^its  having 
died,  or  having  alienated  the  same,  in  reference  to  the  Fines  and 
Heriots  (if  any)  heretofore  payable :  Provided  also,  that  nothing  in 
this  Act  contained  shall  be  construed  to  extend  any  of  the  Provisions.  30. 
of  the  last  herein-before  recited  Act  to  any  Case  whatsoever,  further 
or  otherwise  than  is  by  this  Act  expressly  provided. 
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18  Febrmrtf  1856.     19  Vict. 


BILL 


[AS  AMENDED  IN  COMMITTEE] 


TO 


Amend  the  Law   relating   to  the  Conveyance  of 
Lands  for  Charitable  Uses. 

WHEREAS  by  an  Act  passed  in  the  Ninth  Year  of  the  Pifawnble. 
Reign  of  His  late  Majesty  King  George  the  Second,  and 
intituled  "  An  Act  to  restrain  the  Disposition  of  Lands  9  G.  2. 0.86. 
"  whereby  the  same  become  unaUenable,**  it  was  amongst  other  things 
5  enacted,  that  no  Lands  or  other  Hereditaments  should  be  anyways 
conveyed  or  settled  for  Charitable  Uses,  unless  such  Conveyance  or 
Settlement  were  made  by  Deed  indented  and  enrolled  and  otherwise 
in  the  Manner  or  Form  by  the  said  Act  directed  or  appointed :  And 
whereas  by  another  Act  passed  in  the  Ninth  Year  of  the  Reign  of 
10  His  late  Majesty  King  George  the  Fourth,  and  intituled  "  An  Act  for  9G*4.  e.  8<. 
"  remedying  a  Defect  in  the  Titles  of  Lands  purchased  for  Charitable 
"  Purposes,**  it  was  enacted,  that  where  any  Lands,  Tenements,  or 
Hereditaments  had  been  purchased  for  a  full  and  valuable  Considera- 
tion for  Charitable  Uses,  and  such  Consideration  had  been  actually 
15  paid,  every  Deed  or  other  Assurance  then  already  made  for  the 
Purpose  of  conveying  or  assuring  the  same  should  (subject  as  in  the 
now  reciting  Act  mentioned)  be  as  good  and  valid  in  all  respects  as  if 
the  several  Formalities  by  the  said  first-recited  Act  prescribed  had 
[Bill  39.]  A  been 
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been  duly  observed  and  performed :  And  whereas  by  reason  of  ike 
Provisions  contained  in  the  first-recited  Act  Doubts  have  arisen 
whether  it  is  possible  to  make  any  good  or  valid  Assurance  for 
Charitable  Uses  of  any  Hereditaments  of  Copyhold  or  Customary 
Tenure :  And  whereas  it  is  expedient  to  make  Provision  for  fiirther  6 
remedying  Defects  and  obviating  DiflSculties,  and  as  to  Enrolment  in 
regard  to  Deeds  and  Assurances  of  Hereditaments  conveyed  for 
Charitable  Uses  in  manner  herein-after  provided  :  Be  it  therefore 
enacted  by  the  Queen  s  most  Excellent  Majesty,  by  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Com-  10 
mons,  in  this  present  Parliament  assembled,  and  by  the  Authority  of 
the  same,  as  follows : 

No  past  or  ^'  ^^  Deed  or  Assurance  heretofore  made,  and  under  which 
future  Deed,  Possession  is  now  held  for  any  Charitable  Uses,  and  no  Deed  or 
ritable  Uses'  Assurance  hereafter  to  be  made  for  any  Charitable  Uses  whatsoever,  15 
upon  valu-  of  any  Hereditaments  of  any  Tenure  whatsoever,  or  of  any  Estate  or 
deration  to  I^t^^'^st  therein,  made  respectively  upon  a  full  and  valuable  Consi- 
be  void  if  '  deration  actually  paid  at  or  before  the  making  or  perfecting  such 
emx)lled  in     Deed  or  Assurance,  or  reserved  by  way  of  Rent,  Rentcharge,  or  other 

annual  Payment,  or  partly  paid  at  or  before  the  making  or  perfecting  20 
such  Deed  or  Assurance,  and  partly  reserved  as  aforesaid,  without 
Fraud  or  Collusion,  shall  be  deemed  to  be  null  and  void,  within  the 
Meaning  of  the  first-recited  Act,  if  such  Deed  or  Assurance  has  beqn 
at  any  Time  prior  to  the  passing  of  this  Act,  or  shall  be  within  Six 
Calendar  Months  next  after  the  passing  of  this  Act,  or  within  Six  25 
Calendar  Months  next  after  the  making  or  perfecting  such  Deed  or 
-  /     .--^  Assurance,  enrolled  in  Her  Majesty's  High  Court  of  Chancery, 

Nopatt  II-  No  Deed  or  Assurance  heretofore  made  for  any  Charitable 

^ed,  &^.for  Uses  whatsoever  of  any  Hereditaments  of  any  Tenure  whatsoever,  or 

Uses,  not       ^^  ^^7  Estate  or  Interest  therein,  not  upon  such  full  and  valuable  30 

upon  valu-     Consideration  as  in  the  First  Section  of  this  Act  is  mentioned,  and 

deration,  to    wilder  which  Possession  is  now  held  for  any  Charitable  Uses,  shall  be 

be  void  by     deemed  to  be  null  and  void,  within  the  Meaning  of  the  first-recited 

NOTL^com-     ^^^9  ^y  ^^ason  of  such  Deed  or  Assurance  not  having  been  sealed  and 

pliance  with  delivered  in  the  Presence  of  Two  or  more  credible  Witnesses,  or  by  35 

lities  kT^     reason  of  such  Deed  or  Assiurance  not  having  been  enrolled  in  Her 

9G.2.C.36.   Majesty's  High  Court  of  Chancery  within  Six  Calendar  Months  next 

Stfpu^cm^^  ^^^  ^^^  Execution  thereof,  or  by  reason  of  such  Deed  or  Assurance, 

for  the  Do-    OY  any  Deed  forming  Part  of  the  same  Transaction,  containing  any 

or^afto  ^^'^  Grant  or  Reservation  of  any   Peppercorn  or  other  nominal  Rent,  40 

Copyholds),    Mines  or  Minerals,  or  Easement,  or  any  Covenants  or  Provisions  as  to 

D^ed^^.^  ^^  ^^^   Erection,   Repair,   Position,   or    Description  of   Buildings,   the 

dented,  if      Formation  or  Repair  of  Streets  or  Roads,  Drainage  or  Nuisances,  or 

Deed,  &c.  be  ^ny  Covenants  or  Provisions  of  the  like  Nature  for  the  Use  and 
enroUea,  «c.  *  ,^  . 
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Enjoyment  as  well  of  the  Hereditaments  comprised  in  such  Deed  or 
Assurance  as  of  any  other  adjacent  or  neighboiuing  Hereditaments 
of  the  Donor  or  Grantor,  or  of  any  Person  or  Persons  claiming 
under  him,  not  comprised  in  such  Deed  or  Assurance,  or  any  Right  of 
5  Entry  on  Nonpayment  of  any  such  Rent,  or  Breach  of  any  such  Cove- 
nant or  Provision,  or  any  Covenant  indemnifying  the  Donor  or  Grantor 
against  any  prior  Incumbrance,  or  any  Stipulations  of  the  like  Nature, 
for  the  Benefit  of  the  Donor  or  Grantor,  or  of  any  Person  or  Persons 
claiming  under  him,  or,  (in  the  Case  of  any  such  Assurance  of  Here« 

10  ditaments  of  Copyhold  or  Customary  Tenure,  or  of  any  Estate  or 
Interest  therein,)  by  reason  of  the  same  not  having  been  made  by 
Deed  indented,  if  such  Deed  or  Assurance  has  been  at  any  Time 
prior  to  the  passing  of  this  Act,  or  shall  be,  within  Six  Calendar 
Months  next  after  the  passing  of  this  Act,  inroUed  in  Her  Majesty's 

16  High  Court  of  Chancery. 

III.  No  Deed  or  Assurance  hereafter  to  be  made  for  any  Charitable  No  future 
Uses  whatsoever  of  any  Hereditaments  of  any  Tenure  whatsoever,  or  5^.**^^^' 
of  any  Estate  or  Interest  therein,  not  upon  such  ftill  and  valuable  xjses  not 
Consideration  as  in  the  First  Section  of  this  Act  is  mentioned,  shall  be  «pon  valu- 

20  deemed  to  be  null  and  void,  within  the  Meaning  of  the  first-recited  deration  to' 
Act,  by  reason  of  such  Deed  or  Assurance,  or  any  Deed  forming  Part  ^  void  by 
of  the  same  Transaction,  containing  any  such  Grant,  Reservation,  Cove-  ^^fied 
nants.  Provisions,  Right  of  Entry,  or  Stipulations  for  the  Benefit  of  the  Stipulations 
Donor  or  Grantor,  or  of  any  Person  or  Persons  claiming  under  him,  as  Benefi^^o/ 

25  in  the  Second  Section  of  this  Act  is  mentioned,  or,  (in  the  Case  of  any  (as  to  Copy- 
such  Assurance  of  Hereditaments  of  Copyhold  or  Customary  Tenure,  wantof  Deed 
or  of  any  Estate  or  Interest  therein,)  by  reason  of  the  same  not  being  indented,  if 
made  by  Deed  indented,  if  such  Deed  or  Assurance  shall  within  Six  JJ^edT^^ 
Calendar  Months  next  after  the  making  or  perfecting  such  Deed  or 

30  Assurance  be  enrolled  in  Her  Majesty's  High  Court  of  Chancery. 

IV.  In  all  Cases  where  the  Charitable  Uses  of  any  Deed  or  Assu-  where  Cha- 
rance  heretofore  made  for  Conveyance  of  any  Hereditaments  for  any  ritable  Uses 
Charitable  Uses,  and  under  which  Possession  is  now  held  for  such  Uses,  D^df^^ot 
have  be6n  declared  by  any  other  Deed  or  Instrument,  and  such  Deed  enrolled  are 

35  or  Assurance  for  Conveyance  has  not  been  enrolled  in  Her  Majesty's  any  other  ^ 
High  Court  of  Chancery  prior  to  the  passing  of  this  Act,  but  such  Deed,  &c., 
other  Deed  or  Instrument  has  been  so  enrolled,  such  Enrolment  shall  of^ch  other 
be  deemed  and  treated  for  all  Purposes  of  the  first-recited  Act  and  Deed,  kc. 
of  this  Act  as   if  such  Deed  or   Assurance  for  Conveyance  had  yj^^"** 

40  declared  such   Charitable   Uses,   and  had  been   so  enrolled  as  last  neither  is 

aforesaid  ;  but  if  neither  of  such  Deeds  nor  Instrument  has  been  so  S* "^^^ 

enrolled,  then  it  shall  not  be  necessary  for  the  Purposes  of  the  first-  of  such  other 

recited  Act  or  of  this  Act  to  enrol  such  Deed  or  Assurance  for  ^^.*<5- 
_       _  .    ^  ^  requisite. 
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Conveyance,  but  every  such  Deed  or  Assurance  for  Conveyance  shall 
be  absolutely  and  to  all  Intents  and  Purposes  null  and  void,  unless 
such  Deed  or  Instrument  shall  within  Six  Calendar  Months  next 
after  the  passing  of  this  Act  be  so  enrolled,  and  such  Enrolment 
as  last  aforesaid  shall  be  deemed  and  treated  for  all  Purposes  of  the  ^ 
first-recited  Act  and  of  this  Act  as  if  such  Deed  or  Assurance  for 
Conveyance  had  declared  such  Charitable  Uses,  and  had  been  so 
enrolled  as  last  aforesaid. 

Where  Cha-       V*  ^  ^^   Cases  where  the  Charitable   Uses   of   any   Deed  or 
ritable  Uses   Assurance  hereafter  to  be  made  for  Conveyance  of  any  Heredita-  10 
D^d^&c."^  ments  for  any  Charitable  Uses  shall  be  declared  by  any  other  Deed  or 
declared  hj    Instrument,  it  shall  not  be  necessary  for  the  Purposes  of  the  first- 
Deed^«^.      ^cited  Act  or  of  this  Act  to  enrol  such  Deed  or  Assurance  for 
Enrolment  of  Conveyance,  but  every  such  Deed  or  Assurance  for  Conveyance  shaU 
^j^^^®"^     be  absolutely  and  to  all  Intents  and  Purposes  null  and  void,  unless  15 
requisite.       such  oth^  Deed  or  Instrument  shall  within  Six  Calendar  Months 
next  after  the  making  or  perfecting  of  such  Deed  or  Assurance  for 
Conveyance  be  enrolled  in  Her  Majesty's  High  Court  of  Chancery, 
and  such  Enrolment  as  last  aforesaid  shall  be  deemed  and  treated  for 
all  Purposes  of  the  first-recited  Act  and  of  this  Act  as  if  such  Deed  20 
or  Assurance  for  Conveyance  had  declared  such  Charitable  Uses,  and 
had  been  so  enrolled  as  last  aforesaid. 

Act  not  to         VI.  Nothing  in  this  Act  contained  shall  extend  to  give  Effect  to 

extend  to       any  Deed  or  Assurance  heretofore  made,  so  far  as  such  Deed  or 

already  ^      Assurance  has  already  been  avoided  by  any  Suit  at  Law  or  in  Equity,  25 

avoided,  or     or  by  any  other  legal  or  equitable  Means  whatsoever,  or  to  affect  or 

Suits!^  °^     prejudice  any  Suit  at  Law  or  in  Equity  actually  commenced  for 

avoiding  any  such  Deed  or  Assurance,  or  for  defeating  the  Charitable 

Uses  in  trust  or  for  the  Benefit  of  which  such  Deed  or  Assiurance 

has  been  made.  30 

Heredita-  ^H*  And  whereas  an  Act  was  passed  in  the  Fourteenth  Year  of  the 

ments  con-  Reign  of  Her  present  Majesty,  and  intituled  "  An  Act  to  render  mwe 
Tr^tees  for  "  simple  and  effectual  the  Titles  by  which  Congregations  or  Societies 
Charitable  "  for  Purposes  of  ReUgious  Worship  or  Education  in  England  and 
inSucceJ^rs  "  Ireland  hold  Property  for  such  Purposes,"  and  it  is  expedient  to  35 
of  original  extend  some  of  the  Benefits  of  such  Act  to  the  Case  of  all  Property  held 
duly  ap-  ^^^  *^y  Charitable  Uses  whatsoever :  Be  it  enacted,  That  whenever 
pointed.  any  Hereditaments  of  any  Tenure  whatsoever,  or  any  Estate  or  Interest 
^  28.  ^         therein,  have  or  has  been  or  hereafter  shall  be  conveyed  or  assured  for 

any  Charitable  Uses  whatsoever,  to  or  in  favour  of  any  Trustees  or  40 
Trustee  for  such  Charitable  Uses,  the  original  Deed  or  Assiuance  shall 
vest  the  Hereditaments,  Estate,  or  Interest  thereby  conveyed  or  assured, 

not 
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not  only  in  the  original  Trastees  or  Trustee,   but  also  in  their 
or  his  Successors  in  Office  for  the  Time  being  duly  appointed,  and 
the  Deed,  Document,  or  Order  of  Court  by  which  such  Successors  in 
Office  shall  be  appointed  may  be  given   and  shall  be  received  in 
5  Evidence  in  all  Courts  and  Proceedings,  and  shall  be  Evidence  of  the 
Truth  of  the  several  Matters  and  Things  therein  stated  :  Provided  Providing 
always,  that  where  such  Hereditaments   shall  be  of  Copyhold  or  fn'^^Yof"*" 
Customary  Tenure,  and  Uable  to  the  Payment  of  any  Fine,  with  Fines  as  to 
or  without  a  Heriot,  on  the  Death  or  Alienation  of  the  Tenant  or  Copyholds. 

10  Tenants  thereof,  it  shall  be  lawful  for  the  Lord  or  Lady  of  the  Manor 
of  which  such  Hereditaments  shall  be  holden,  on  the  next  Appoint- 
ment of  a  new  Trustee  or  Trustees  thereof,  and  at  the  Expiration  of 
every  Period  of  Forty  Years,  so  long  as  such  Hereditaments  or  any 
Estate  or  Interest  therein  shall  be  devoted  to  Charitable  Uses,  to 

15  receive  and  take  a  Sum  corresponding  to  the  Fine  and  Heriot  (if 
any)  which  would  have  been  payable  by  Law  upon  the  Death 
or  Alienation  of  the  Tenant  or  Tenants  thereof;  and  such  Payments 
shall  be  in  full  of  all  Fines  and  Heriots  (if  any)  payable  to  the  Lord 
or  Lady  of  the  Manor  of  which  such  Hereditaments  are  holden,  while 

20  the  same  shall  be  devoted  to  Charitable  Uses ;  and  the  Lord  or  Lady 
of  such  Manor  shall  have  all  such  Powers  for  the  Recovery  of  the 
Sums  hereby  made  payable  as  such  Lord  or  Lady  could  have  had  in 
the  event  of  the  Tenant  or  Tenants  of  such  Hereditaments  having 
died,  or  having  alienated  the  same,  in  reference  to  the  Fines  and 

26  Heriots  (if  any)  heretofore  payable:  Provided  also,  that  nothing  in 
this  Act  contained  shall  be  construed  to  extend  any  of  the  Provisions 
of  the  last  herein-before  recited  Act  to  any  Case  whatsoever,  fiirther 
or  otherwise  than  is  by  this  Act  expressly  provided. 

VIII.  Nothing  in  this  Act  contained  shall  extend  or  be  construed  Act  not 
30  to  extend  to  the  Disposition,  Grant,  or  Settlement  of  any  Property  or  ^  extend  to 

__  ,.  t..o.iiTii  JT*'  l^^cotland 

Estate  lymg  or  bemg  m  Scotland  or  Ireland.  or  Ireland. 
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14  ,My  1856.  ,  19  &  20  Vict. 


BILL 


INTITULED 


An  Act  to  continue  for  a  limited  Time  the 
Exemption  of  certain  Charities  from  the  Opera- 
tion of  the  Charitable  Trusts  Acts- 

WHEREAS  by  the  Charitable  Trusts  Act,   1853,  it  was  Preamble, 
provided,  that  such  Act  should  not  for  the  Period  of  Two  16  &  17  Vict 
Years  from  the  passing  thereof  extend  or  be  in  any  Maimer  ^"n^^^'  ®*  ^^* 
applied  to  Charities  or  Institutions  the  Funds  or  Income  of  which  were  18  &  19  Vict. 
5  applicable  exclusively  for  the  Benefit  of  Persons  of  the  Roman  Catholic  ^*  ^^^'  ®'  ^^' 
Persuasion,  and  which  were  under  the  Superintendence  or  Control  of 
Persons  of  that  Persuasion :  And  whereas  by  the  Charitable  Trusts 
Amendment  Act,  1855,  such  Charities  or  Institutions  as  aforesaid 
were  exempted  in  like  Manner  fix)m  the  Operation  of  the  said  Amend- 
10  ment  Act,  and  the  Exemption  so  extended  was  continued  until  the 
First  Day  of  September  One  thousand  eight  hundred  and  fifty-six : 
And  whereas  it  is  expedient  that  such  Exemption  should  be  continued 
as  hereiivafter  nientioned  :    Be  it  therefore  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of 
15  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament    assembled,    and    by    the   Authority    of   the    same,  as 
follows : 

[Bill  250.]  I.  The 
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Exemption         L  The  said  Acts  shall  not,  until  the  First  Day  of  September  One 

continued 
until  1st 
September 
1857. 


apj)i|e4  to  the  Charities  or  Institutioiis^aforesaid.  ^  ^ 
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19  June  1856.     19  Vict. 


BILL 


FOR 


Transferring  the  Powers  of  the  Church  Building 
Commissioners  to  the  Ecclesiastical  Commis- 
sioners  for  England. 

WHEREAS  by  the  Act  of  the  Fifty^ighth  Year  of  King  Preamble. 
George  the  Third,  Chapter  Forty-five,  it  was  enacted, 
that    it  should  be  lawful  for  His    Majesty  by  Letters 
Patent  to  appoint  such  Persons  as  His  Majesty  should  deem  fit  to  be 
5  his  Commissioners  for  carrying  into  execution  the  Purposes  of  the 
said  Act,  and  that  the  said  Commission  should  continue  in  force  for 
the  Term  of  Ten  Years  from  the  Date  thereof,  unless  His  Majesty 
should  think  fit  sooner  to  alter  or  revoke  the  same :  And  whereas  the 
said  Commission  has  been  continued  from  Time  to  Time,  and  now 
10  stands  continued  until  the  Twentieth  Day  of  July  One  thousand 
eight  himdred  and  fifty-six,  unless   Her  Majesty  should  think  fit 
sooner  to  revoke  the  same ;  and  under  the  Act  of  the  Session  holden 
in  the  Seventh  Year  of  King  William  the  Fourth  and  the  First  Year 
of  Her  Majesty,  Chapter  Seventy-five,  the  said  Conunissioners  are 
15  styled  "  Her  Majesty's  Commissioners  for  building  new  Churches  :** 
And  whereas  it  is  expedient  that  the  said  Conmiission  should  be  con- 
tinued for  a  Time  herein-after  limited,  and  that  thenceforth  the 
Powers  of  the  said  Commission  should  be  vested  in  the  Ecclesiastical 
[Bill  185.]  Commis- 
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Commissioners  for  England:  Be  it  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  Authority  of  the  same,  as  follows  : 

Church  I.  The  Persons  now  or  hereafter  to  be  appointed  to  be  Her  Ma-  5 

Building  jesty's  Commissioners  for  building  new  Chiu-ches  shall  continue  to 
ers  continued  be  such  Commissioners,  and  their  Commission  shall  continue  in  force, 
18'57^'^^d  ^^^^^  *'^^  ^^^^*  ^^^  ^^  January  One  thousand  eight  hundred  and 
thenceforth  fifty-seven,  and  no  longer,  and  immediately  on  the  Determination  of 
^eir  such  Commission  all  the  Duties,  Powers,  and  Authorities  vested  in  10 

transferred  or  which  should  or  might  have  been  performed  or  executed  by  such 
totheEccle-  Commissioners  shall  become  vested  in  and  shall  be  performed  and 
Commission-  executed  by  the  Ecclesiastical  Commissioners  for  England ;  and  all 
ers  for  Lands,  Hereditaments,  Monies,  Securities  for  Money,  Property,  and 

gm  .       Effects  whatsoever  vested  in  or  held  in   trust  for  the   said   Com-  15 
missioners   for   building  new  Churches  shall  be   vested    in  or    (as 
the  Case  may  require)  be  held  in  trust  for  the  Ecclesiastical  Com- 
missioners for  England,  and  all  Monies  due  and  payable  or  which 
would  have  become  due  and  payable  to  the  said  Conmiissioners  for 
building  new  Churches  shall  become  due  and  payable  and  be  raised  and  20 
recovered  by  and  paid  to  such  Ecclesiastical  Conunissioners ;  and  the 
Provisions  of  any  Act  of  Parliament  and  any  legal  Instrument  in 
which  Her  Majesty's  Commissioners  for  building  new  Churches  are 
mentioned  or  referred  shall,  upon  the  Determination  of  their  Com- 
mission, become  applicable  to  the  said  Ecclesiastical  Conunissioners,  25 
except  as  herein-after  provided. 

Repeal  of  II.  Section  Eleven  of  the  said  Act  of  the  Fifty-eighth  Year  erf 

^^Geo  3  ^^^S  George  the  Third  shall  from  and  after  the  said  Determination 

c.  45.  of  the  said  Commission  be  repealed ;  and  it  shall  be  lawful  for  the 

Son^to"^*"  Commissioners  of  Her  Majesty's  Treasury  to  grant  to  such  of  the  30 

Officers  of  Persons  in  the  Establishment  of  the  said  Commissioners  for  building 

g  "^^^  new  Churches  as  may  not  be  continued  or  employed  by  the  said 

Commis-  Ecclesiastical  Commissioners  such  Compensation  as,  having  regard  to 

sioners  not  ^j^^  Nature  of  their  Appointments  and  the  Length  of  their  Service, 

continued  in  ...  -"^^  ^ 

Office  by  the  said  Commissioners  of  the  Treasury  may  think  fit :  Provided,  that  35 
Ecclesias-  every  Person  to  whom  any  such  Compensation  is  granted  shall  be 
missioners.  subject  in  respect  thereof  to  the  Provisions  contained  in  Sections 
Nineteen  and  Twenty  of  the  Act  of  the  Session  holden  in  the  Fourth 
and  Fifth  Years  of  King  William  the  Fourth,  Chapter  Twenty-four ; 
and  the  Compensations  granted  as  aforesaid,  and  all  such  Charges  and  40 
Expenses  as  might  have  been  payable  under  the  said  Section  Eleven 
of  the  said  Act  of  the  Fifty-eighth  Year  of  King  George  the  Third, 
if  the  same  had  not  been  repealed,  shall  respectively  be  paid  from 
Time  to  Time  out  of  such  Monies  as  shall  be  provided  by  Parliament 
for  the  Purpose,  45 
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BILL 


TO 


Abolish  Church  Rates  for  other  than  the  Purposes 
therein  mentioned^  to  make  Provision  for  the 
Maintenance  of  the  Fabric  and  necessary  Fittings 
of  Parish  Churches  in  certain  Cases^  and  to 
enable  Persons  to  redeem  their  Liability  to 
Church  Rates,  and  otherwise  to  amend  the  Law 
respecting  the  making,  assessing,  and  collecting 
Church  Rates  in  England  and  Wales. 

WHEREAS  it  is  expedient  to  abolish  Church  Rates  made  Preamble 
for  the  Support  of  the  Services  of  the  Church,  and  also 
to  make  better  Provision  for  the  Maintenance  of  the 
Fabric  and  Fittings  of  Parish  Churches  in  certain  Cases :  And 
5  whereas  it  is  also  expedient  to  enable  Persons  to  contract  for  the 
Redemption  of  their  Liability  to  Church  Rates,  and  otherwise  to 
amend  and  alter  the  Law  respecting  the  making,  assessing,  collecting, 
and  Liability  to  Church  Rates :  Be  it  therefore  enacted  by  the  Queen's 
most  Excellent  M^esty,  by  and  with  the  Advice  and  Consent  of  the 
10  Lords  Spiritual  and  Temporal,  and  Conmions,  in  this  present  Par- 
liament assembled,  and  by  the  Authority  of  the  same,  as  follows : 

I.  No  Church  Rate  shall  be  valid  unless  made  for  One  or  more  of  Purpoees  for 
the  following  Purposes  (that  is  to  say),—  mSy  be^*^' 

L  The  Maintenance  and  Repair  of  the  Fabric  of  the  Church,  made. 

15      2.  The  Supply  and  Renewal  of  the  necessary  Fittings  of  the 
Church. 
[Bill  21.]  A  IL  In 
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Archdeacon       II,  In  case  the  Archdeacon  of  the  Archdeaconry  in  which  any 

J^^'ch^J'rc?.    ^^^^  ^^  situated  shall  notify  to  the  Churchwardens  for  the  Timp 

wardens  that  being  of  the  said  Pafish  that  the  "  Fabric  of  the  Parish  Church''  is 

Repairs  arc    j^  ^^^  ^£  R^paij.^  q^  that  the  "  necessary  Fittings"  of  the  same  are 

deficient  or  in  need  of  Renewal,  and  the  said  Churchwardens  shall  5 

neglect  or  refuse  to  call  a  Vestry  for  the  Purpose  of  making  a  Rate  to 

meet  the  Expense  of  such  Repair  or  Renewal,  or  of  supplying  such 

Deficiency,  as  the  Case  may  be,  within  Two  Months   after  such 

Notice  shall  have  been  given  as  aforesaid,  or  the  said  Vestry  shall 

neglect  or  refuse  to  make  an  adequate  Rate  for  such  Purposes  as  are  10 

mentioned  in  the  Notice  of  the  said  Archdeacon,  and  within  such 

Period  as  aforesaid,  the  Court  of  Queen's  Bench  shall  and  may,  on 

Mandamus     the  Application  of  the  Incumbent  for  the  Time  being,  or  of  any  Rate- 

"^ m  ^Tl^vT  P^y^^  ^^  *^^  ^^^^  Parish,  issue  a  Mandamus  to  the  Churchwardens 

af  Church      for  the  Time  being  of  the  said  Parish  to  call  a  Vestry  for  such  15 

Rate  for        Purposes  as  aforesaid,  or  to  levy  and  collect  such  a  Rate  as  the  said 
suchRepairs.     .      f  _  in,  «>  •  i«  i      r>' 

Archdeacon  shall  deem  sumcient,  according  as  me  Circumstances  of 
the  Case  shall,  in  the  Judgment  of  the  said  Court,  seem  to  demand; 
and  every  such  Rate  so  ordered  by  the  said  Court  to  be  levied  shall 
be  a  good  and  valid  Rate,  to  all  Intents  and  Purposes,  and  shall  be 
recoverable  in  the  same  Manner  as  if  it  had  been  duly  made  by  the  20 
Ratepayers  in  Vestry  assembled. 

Church  III.  Every  Church  Rate,  whether  ordered  to  be  levied  under' or  by 

Kates  U)  be    virtue  of  this  Act,  or  made  by  the  Ratepayers  in  Vestry  assembled, 

levied  in  the  shall  be  assessed  upon  the  same  Principle  as  obtains  in  respect  of  the 

same  Manner  Assessment  of  Poor  Rates;  and  all  Sums  payable  in  respect  of  any  25 

Rates.  such  Assessment  shall  be  recovered  by  the  Person  or  Persons  legally 

entitled  to  levy  and  collect  the  same  by  and  in  the  same  Process  and 

Manner  as  if  such  Siuns  so  payable  were  due  in  respect  of  Poor 

Rates. 

Ratepayers         IV.  In  case  any  Person  liable  to  contribute  towards  any  Church  30 

Z%ouHol  ^^^^  whether  ordered  to  be  levied  under  or  by  virtue  of  this  Act,  or 

Quarter  made  by  the  Ratepayers  in  Vestry  assembled,  shall  object  to  the 

^^ntt\he  Assessment  of  any  Rate  so  ordered  to  be  levied  as  aforesaid,  or  to  the 

Assessment  Validity  or  Assessment  of  any  Rate  made  by  such  Ratepayers  as 

oSd^to^  aforesaid,  he,  may  appeal  at  the  Expiration  of  Ten  Days  after  the  35 

be  levied  by  making  of  such  Rate  to  the  Court  of  Quarter  Sessions,  not  less  than 

or^^^nst^  ^M^*  ^^y^  Notice  of  such  Appeal  having  been  given  to  the  Clerk  of 

the  Validity  the  Peace  of  such   Quarter  Sessions,  and  the  like   Notice  to  the 

*^^  nt^rtm"  Churchwardens  for  the  Time  being,  and  the  Adjudication  of  such 

Rate  made  Court  shall  be  final  on  aH  Questions  touching  such  Assessment  and  40 

by  Vestry.  Validity  as  aforesaid :  Provided  always,  that  nothing  herein-before  ' 
contained  shall  enable  the  said  Court  of  Quarter  Sessions  to  decide 

upom 
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upon  the  Validity  o^  any  Church  Rate  ordered  to  be  levied  by  the 
Coiut  of  Queen's  Bench  under  the  Provisions  of  this  Act. 

V.  The  Occupier  of  any  Lands,   Tenements,  or  Hereditaments,  Oocapier 
being  Tenant  of  the  same,  and  paying  any  Church  Rate  whatever,  church^Rato 

5  shall  deduct  the  same  from  the  Rent  payable  to  the  Landlord  for  the  from  his 
Time  being,  such  Deduction  to  be  made  out  of  the  First  Payment  ^"** 
thereafter  to  be  made  on  account  of  Rent,  but  nothing  herein  con- 
tained shall  relieve  any  such  Occupier  from  the  Payment  of  any 
Church  Rate  to  which  he  would  be  liable  in  case  the  above  Provision 
10  for  tihie  Deduction  of  the  same  had  not  been  inserted  in  this  Act : 

Provided  always,  that  in  the  Case  of  any  Tenancy  existing  at  the  In  the  Case 
Date  of  this  Act  any  Sum  to  be  so  deducted  from  the  Rent  as  afore-  ^^^^^^^E 

A.  enancies> 

said  shall   be  recoverable  by  the  Landlord    from  the   Tenant  so  the  Land- 
deducting  the  same  in  and  by  the  like  Manner  and  Process,  and  with  ^^""^  ™Y. 
15  the  like  Powers  of  Distress  and  Re-entry,  as  the  same  would  be  Rent  as 
recoverable  if  it  were  Arrear  of  Rent  which  had  become  due  and  ??^^^  *^  *^ 

Xenant 

owing  to  the  said  Landlord  on  the  Day  on  which  the  Rent  was  deducts  for 

reserved  from  which  such  Deduction  has  been  made  as  aforesaid.  Church 

Rates. 

VI.  It  shall  be  lawful  for  the  Churchwardens  and  Incumbent  for  The  Owner 
20  the  Time  being  of  any  Parish  to  contract  and  agree  with  the  Person  -^j^^^f 

or  Persons  entitled  to  the  First  Estate  of  Freehold  in  any  Lands,  Freehold 
Tenements,  and  Hereditaments  situated  in  the  said  Parish  for  the  ^^^t  for' 
Redemption  of  the  Liability  of  all  Occupiers  of  the  same  to  the  Redemption 
Payment  of  Church  Rates,  upon  the  T^rms  and  Conditions  and  in  the  f^^^*^^^ 
25  Manner  hereinrafter  described  and  mentioned.  Bates. 

VIL  Every  such  Contract  and  Agreement  made  and  entered  into  Where 
by  virtue  of  this  Act  shall  be  in  the  Form  mentioned  and  described  Ra^^have 
in  the  Schedule  to  this  Act  annexed,  and  the  Consideration  therein  been  levied 
to  be  inserted  and  contracted  to  be  given  shall,  in  all  Parishes  in  ^n^ye^^^"^ 
30  which  an  annual  Church  Rate  shall  have  been   made  during  Ten  the  Redemp- 
Years  preceding  the  Year  of  our  Lord  in  which  the  said  Contract  !i^^  tv^^^ 
shall  be  entered  into,  be  the  total  Amount  of  Church  Rate  which  the  Years  Pur- 
Occupier  or  Occupiers  of  the  said  Lands,  Tenements,  and  Heredita-  ^.^^^  ^^ 

-A-Veraflre 

ments  so  intended  to  be  redeemed  would  be  liable  to  pay  in  respect  of  Ten 
35  of  the  Property  in    question  during  a  Period  of  Twenty  Years  in  Y^*"- 
case  the  assessed  Value  of  the  said  Property  remained  unaltered 
during  such  Period  and  an  annual  Church  Rate  were  duly  made 
equal  to  the  average  annual  Church  Rate  actually  made  in  the  said 
Parish  during  such  Period  of  Ten  Years  as  afoiesaid;   but.  in  all  Where  no 
40  Parishes  in  which  no  sudi  annual  Church  Rate  shall  have  been  made,  n^^"*! 
thai  such  Consideration  ehall  be  the  total  Amount  of  Church  Rate  Rate  shall 
which  such  Occupier  or  Occupiers  would  be  liable  to  pay  during  a  ^®  ^^ 
Period  of  Twenty  Years  in  case  the  assessed  Value  of  the  said  Pro-  Twenty 
[21.]  A  2  perty  Years  Pur- 
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chase  of 
Rate,  vary- 
ing with  the 
Number  of 
Sittings  in 
Parish 
Church. 


Redemption 
Monies  to 
be  paid  to 
the  Incor- 
porated 
Society  for 
building  and 
repairing 
Churches. 

Lands  to  be 
for  ever 
free  from 
Church 
Rates  on 
Payment  of 
Redemption 
Money. 

All  Monies 
paid  to 
Society  to 
be  invested 
in  Public 
Funds. 

Annual 
lacome  and 
Accumula- 
tions of 
Redemption 
Monies  to 
be  paid  to 
Churchwar- 
dens and 
Incumbent 
of  Parish 
in  which 
redeemed 
Lands  are 
situated. 

Income  to 
be  accumu- 
lated in  the 
meanwhile. 


perty  remained  the  same  during  such  Period  and  an  Annual  Church 
Rate  were  duly  made  amounting  to  Twenty  Pounds  where  the  Number 
of  the  Sittings  in  the  Church  is  under  Three  hundred,  Thirty  Pounds 
where  the  Number  of  the  Sittings  in  the  Chiu-ch  is  Three  hundred 
or  under  Five  hundred,  Forty  Pounds  where  the  Number  of  the  5 
Sittings  in  the  Church  is  Five  himdred  or  under  One  thousand, 
Fifty  Pounds  where  the  Number  of  the  Sittings  in  the  Church  is 
One  thousand  or  under  One  thousand  five  hundred,  Sia:ty  Pounds 
where  the  Number  of  the  Sittings  in  the  Church  is  One  thousand 
five  hundred  or  under  Two  thousand,  Seventy  Pounds  where  the  10 
Number  of  the  Sittings  in  the  Church  is  Two  thousand  or  upwards  ; 
and  in  such  Case  the  Certificate  of  the  Incumbent  and  Churchwar- 
dens for  the  Time  being  as  to  the  Number  of  Sittings  in  the  said 
Parish  Church  shall  be  conclusive. 

VIII.  The  Consideration  Money  mentioned  in  any  such  Contract  15 
as  aforesaid  shall  be  paid  to  the  Treasurer  for  the  Time  being  of  the 
Incorporated  Society  for  promoting  the  Enlargement,  building  and 
repairing  of  Churches  and  Chapels,  incorporated  by  an  Act  passed 

in  the  Ninth  Year  of  His  late  Majesty  George  the  Fourth. 

IX.  Upon  Production  of  the  said  Contract  at  the  OflSce  of  the  20 
said  Society,  and  the  Payment  of  the  said  Consideration  Money  as 
aforesaid,  the  Person  so  entering  into   such  Contract  shall  receive 

a  Certificate  or  Receipt  from  the  Treasurer  of  the  said  Society,  to  be 
endorsed  on  the  said  Contract  or  separate  therefrom,  and  thenceforth 
the  Lands  comprised  and  described  in  such  Contract  shall  be  for  ever  25 
exonerated  and  freed  from  the  Payment  of  Church  Rates. 

X.  All  Money  which  shall  be  paid  to  the  Treasiu-er  of  the  said 
Society  under  or  by  virtue  of  this  Act  shall  be  invested  by  the 
said  Society  in  the  Public  Funds  in  the  Name  of  the  said  Society. 

XI.  The  said  Society  shall  stand  possessed  of  and  interested  in  the  30 
said  Fimds  so  to  be  purchased  with  such  Consideration  Money  as 
aforesaid,  upon  trust  to  pay  the  Dividends  and  annual  Produce 
thereof,  and  all  Accumulations  thereof,  to  the  Churchwardens  and 
Incumbent  for  the  Time  being  of  the  Parish  in  whicb  the  Lands 
comprised  in  the  said  Contract  of  Redemption  are  situated,  upon  05 
their  joint  Demand  in  Writing. 

XII.  Subject  to  such  Demand  as  aforesaid,  and  until  such  Demand 
as  aforesaid  is  made,  the  said  Society  shall  accumulate  the  Dividends 
and  annual  Produce  of  the  said  Funds  so  to  be  purchased,  half-yearly, 
and  invest  such  Accumulations  in  the  Public  Funds  in  the  Name  of  40 
the  said  Society. 

XIIL  In 
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XIII.  In  the  Construction  of  this  Act,  the  Expression  "  Fabric  of  I^teiweta. 
the  Church  **  shall  be  deemed  to  include  the  Wall  or  Fence  enclosing 

the  Churchyard ;  and  the  Expression  "  necessary  Fittings  **  shall  be 
deemed  to  include  only  Pews,  Seats,  Reading  Desk,  Pulpits,  Bells, 
5  and  Bell  Ropes. 

XIV.  Nothing  m  this  Act  contamed  shall  alter  the  Liability  of  '^^  ^^t 
any  Rector  or  Lay  Owner  of  Great  Tithes  of  a  Church  to  repair  Liability  of 
the  Chancel  of  such  Church  which  the  Law  now  imposes  on  him.  Rector  to 
or  shall  enable  a  Church  Rate  to  be  made  in  respect  of  any  Church  chattel. 

10  in  respect  of  which  the  same  could  not  be  made  before  the  passing 
of  this  Act. 


SCHEDULE. 


Form  of  Certificate  of  Contract. 

Know  all  Men,  that  we,  A.B.  [Rector, 

Vicar,  or  Perpetual  Curate]  of  the  Parish  of 

in  the  County  of  ,  CD.  ,  and 

E.F.  .  >  Churchwardens  of  the  said  Parish,  do 

hereby  certify  that  we  have  contracted  and  agreed  with  O.H. 
of  ,  for  the  Redemption  by  him  of  all 

future  Church  Rate^  chargekble  upo^  [Pescription  of  Property]. 

The  Consideration  of  Redemption  is  xieclared  to  be  £ 

In  witness,  ^c. 
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Church  Rates  Abolition  Bill. 


ARRANGEMENT   OF   CLAUSES. 


Preamble  recites  the  Expediency  of  abolishing  the  Power  to  make 
Church  Rates. 

Church  Rates  to  be  abolished;  Sect  1. 

Proviso  as  to  Sums  borrowed  and  Salaries  charged  upon  Church 
Rates  by  Statute ;  2. 

Churchwardens  may  receive  voluntary  Contributions  for  the  Purposes 
of  the  Parochial  Church  ;  3. 

No  Disbursement  Avithout  Approval  of  Auditors ;  4. 

Election  of  Auditors  ;  5. 

Qualification  of  Auditors  ;  6. 

Meetings  and  Powers  of  Auditors ;  /• 

Churchwardens  to  prepare  Estimates  to  be  allowed  by  Auditors ;  8. 

Audit  of  Accounts ;  9. 

Accounts  to  be  signed  by  Auditors ;  10. 

Accounts  to  be  open  for  Inspection ;   11. 

Ordinary  or  Official  to  decide  Disputes ;  12. 

Balance  to  be  paid  to  succeeding  Churchwardens;  13. 

Interpretation  of  Terms  ;  14. 

Act  not  to  extend  to  Scotland  or  Ireland ;  15. 

Title  of  Act;  16. 


[Bill  26.] 
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BILL 


TO 


Abolish  Church  Rates,  and   to   make   other  Pro- 
visions in  lieu  thereof. 


WHEREAS  Church  Rates  have  for  some  Years  ceased  to  be  Preamble, 
made  or  collected  in  many  Parishes  by  reason  of  the 
Opposition  thereto,  and  in  many  other  Parishes  where 
Church  Rates  have  been  made  the  levying  thereof  has  given  rise  to 
5  Litigation  and  Ill-feeling :  And  whereas  it  is  expedient  that  the 
Power  to  make  Church  Rates  should  be  abolished :  Be  it  therefore 
enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  Autho- 
10  rity  of  the  same,  as  follows : 

L  From  and  after  the  passing  of  this  Act,  no  Church  Rate  shall  Church 
be  made  or  levied  in  any  Parish  in  England  or  Wales. 


Bates  to  be 
abolished. 


II.  Provided  always,  That  in  any  Parish  where  a  Sum  of  Money  Proviso  as 
has  before  the  passing  of  this  Act  been  legally  borrowed  under  the  ^^^"°L 
15  Provisions  of  any  Act  of  Parliament  on  the  Security  of  Church  Rates  and  Salaries 
to  be  made  and  levied  in  such  Parish,  such  Rates  may  still  be  made  jllf'^^^J^ 
.  [Bill  26.]  A  2  and  by  Statute. 
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and  levied  for  the  Purpose  of  paying  off  the  Money  so  borrowed, 
but  not  otherwise,  until  the  Debt  incurred  under  the  Powers  and 
Provisions  of  such  Act  shall  have  been  liquidated :  Provided  also,  that 
in  any  Parish  where,  before  the  passing  of  this  Act,  the  Salary  of 
any  Person  holding  any  particular  Office  or  Employment  in  such  5 
Parish  has,  under  the  Provisions  of  any  Act  of  Parliament,  been 
charged  upon  or  made  payable  out  of  Church  Rates  to  be  made  and 
levied  in  such  Parish,  such  Rates  may  still  be  made  and  levied  as 
heretofore  for  the  Purpose  of  paying  such  Salary,  but  not  otherwise, 
to  the  Person  entitled  at  the  Time  of  passing  this  Act  to  receive  the  10 
same,  so  long  as  such  Person  shall  continue  to  hold  such  Office  or 
Employment,  but  no  longer. 


Church- 
warden may 
receive 
voluntary 
Contribu- 
tions for  the 
Purposes  of 
the  Paro- 
chialChurch. 


III.  It  shall  be  lawful  for  any  Churchwarden  or  Churchwardens 
of  a  Parish,  or  for  any  One  Churchwarden,  if  more  than  One  in  a 
Parish,  to  collect  and  receive  voluntary  Contributions  for  and  towards  15 
any  Purpose  or  Purposes  for  which  Church  Rates  have  been  here- 
tofore legally  made  and  levied  ;  and,  subject  to  the  Provisions  of  this 
Act,  such  Churchwarden  or  Churchwardens  shall   apply  the  Funds 
or   Monies   resulting   therefrom    as   they   would  have   been   bound 
to  apply   the   same  if   such   Funds  or  Monies  had  been  raised  by  20 
Church  Rates,  and  he  or  they  shall  be  subject  to  the  same  Duties, 
Obligations,   and  Liabilities  in  respect  thereof  as   if  such  Funds  or 
Monies  had  been  raised  by  Church  Rates:  Provided  always,  that 
such  Churchwarden  or  Churchwardens   may  apply  such  Funds   or 
Monies   towards  any  Purpose  or  Purposes  of  the  Church  of  such  25 
Parish  which  shall  be  approved  of  and  allowed  by  the  Auditors  to  be 
appointed  in  the  Manner  herein-after  mentioned. 


No  Dis- 
bursement 
without  Ap- 
proval of 
Auditors. , 


IV.    No   Disbursement   of   such   Funds    or   Monies,   or   Expen- 
diture of  any  Part  thereof  for  any  of  the  herein-before  mentioned 
Purposes,  shall  be  made  without  the  Approval  and  Allowance  of  the  30 
said  Auditors  or  the  major  Part  of  them  of  such  Disbursement  and 
Expenditure,  in  the  Manner  herein-after  provided. 


Election  of 
Auditors. 


V.  In  every  Parish  there  shall  be  elected  annually,  at  the 
usual  Period  of  appointing  the  Parish  OflScers  for  such  Parish,  Five 
Persons  to  be  Auditors  of  the  Accounts  of  the  Parish  Church,  of  35 
whom  One  shall  be  elected  by  the  Incumbent,  or,  in  his  Absence,  by 
his  licensed  Curate,  and  the  other  Four  shall  be  elected  by  the 
Parishioners  or  Inhabitants  of  such  Parish  in  Vestry  assembled, 
according  to  the  usual  Mode  of  Election  of  Parish  OflScers  in  such 
Parish.  40 


VI.  The 
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VI.  The  only  Persons  eligible  to  fill  the  said  OflBce  of  Auditor  Qualification 
shall  be  the  Incumbent  of  the  Parish  for  the  Time  being,  and  his  of -^«d^^"- 
licensed  Curate  or  Curates,  and  all  Parishioners  or  Inhabitants  of 

such  Parish  who,  being  Ratepayers,  shall  be  Owners  or  Occupiers 
5  of  Pews  or  Seats  in  the  Parish  Church,  or  shall  be  Adult  Male 
Conununicants  at  the  Parish  Church  or  any  Chapel  of  Ease  or 
other  Building  within  such  Parish  licensed  by  the  Bishop  for  the 
Celebration  of  the  Holy  Communion  :  Provided  also,  that  no  Person 
shall  be  eligible  to  fill  the   said  Office   of  Auditor  who  shall  be 

10  interested,  either  directlj'  or  indirectly,  in  any  Contract,  Office, 
Business,  or  Employ,  or  in  providing  or  supplying  any  Materials  or 
Articles  for  the  Parish  for  which  he  is  to  serve  ;  and  any  Person  who 
shall  be  discovered  afler  his  Election  to  be  so  interested  shall  cease 
to  be  an  Auditor:  Provided  also,  that  if  any  Auditor  shall  die  or 

15  become  incapable  of  acting  as  Auditor  from  any  Cause  during  the 
Year,  another  Auditor  shall  be  forthwith  appointed  in  his  Place  by 
the  Incumbent,  or,  in  his  Absence,  by  his  licensed  Curate,  or  by  the 
Parishioners  in  Vestry,  according  as  the  Auditor  so  dying  or 
becoming  incapable  of  acting  as   aforesaid  shall  have  been  elected 

20  by  the  Incumbent  or  the  Parishioners  in  the  Manner  hercin-before 
mentioned. 

VII.  The  said  Auditors  shall  meet  twice  at  least  in  every  Year  Meetings 
for  the  Purpose  of  approving  and  allowing  the  Estimates  (if  any),  *f  ^udhow^ 
and  of  auditing  the  Accounts   of  the  Churchwardens  or  Church- 

^5  warden,  and  (a  Majority  of  the  said  Auditors  being  present  at  such 
Meetings)  they  shall  proceed  to  consider  such  Estimates  (if  any) 
and  to  audit  such  Accounts ;  and  for  that  Purpose  they  shall  have 
the  like  Powers  and  Authority  as  are  given  to  Auditors  appointed 
under  an  Act  passed  in  the  First  and  Second  Years  of  the  Reign  of 

30  His  late  Majesty  King  William  the  Fourth,  intituled  "  An  Act  for  1&2W.4. 
"  the   better  Regulation  of  Vestries,  and  for  the  Appointment  of  ^-  ^'  *•  3^* 
"  Auditors  of  Accounts  in  certain  Parishes  of  England  and  Wales  :** 
Provided  always,  that,  if  it  shall  be  deemed  necessary,  the  Church- 
warden  or  Churchwardens  of  any  Parish  may  at  any  Time  by  a 

35  Two  Days  Notice  in  Writing,  signed  by  such  Churchwarden  or 
Churchwardens,  summon  such  Auditors  to  a  Special  Meeting  to  be 
held  for  the  Purposes  aforesaid ;  and  the  Mode  of  Proceeding  and 
the  Powers  of  the  Auditors  shall  be  the  same  at  a  special  as  at  a 
regular  Meeting. 

40      VIII.  The  Churchwarden  or  Churchwardens  of  any  Parish  shall,  Church- 
within  a  reasonable  Time  after  his  or  their  Admission  into  OflSce,  prepare 

and  from  Time  to  Time  during  his  or  their  Continuance  in  Office  Estimates 
r^/;  -1  A    o  . /.  to  be  allowed 

L^^-J  ^  ^  ^^  hy  Auditors. 
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if  necessary,  prepare,  or  cause  to  be  prepared,  and  sign  an  Estinaate  in 
Writing  of  the  probable  current  Expenses  of  the  Year  or  of  some 
Part  thereof,  specifying  therein  the  Items  of  such  probable  Expendi- 
ture ;  and  such  Estimate  shall  be  laid  before  the  said  Auditors  for 
their  Approval  and  Allowance  at  One  of  their  regular  or  special  5 
Meetings,  as  herein-before  provided ;  and  the  Auditors  (a  Majority  of 
them  being  present)  shall  allow  or  disallow  any  Part  of  the  said 
Estimate  as  they  or  the  major  Part  of  them  present  shall  think  fit ; 
and  the  said  Estimate,  or  such  Part  of  it  as  shall  be  allowed,  shall 
be  thereupon  signed  by  the  Auditors  approving  and  allowing  Uie  same  10 
in  the  Presence  of  the  Clerk  of  the  Vestry  of  such  Parish,  who 
shall  also  affix  his  Signature  to  the  same. 

Audit  of  IX.  The  Churchwardens  or  Churchwarden  of  every  Parish  are  or 

is  hereby  required  to  cause  a  Book  or  Books   to  be  purchased  and    . 
kept,  and  true  and  regular  Accounts  to  be  entered  therein  of  all  Sums  15 
of  Money  received  or  disbursed  in  virtue  of  their  or  his  Office,  and 
of  the  several  Articles,  Matters,  or  Things  for  which  such  Sums  of 
Money  shall  have    been  so  received  or  disbursed ;    and  they  or  he 
shall    lay  before   the    said  Auditors   at   each   of  the    said   regular 
Meetings  a  true  Statement  or  Account  in  Writing,  accompanied  with  20 
proper  Vouchers,  of  all  voluntary  Contributions  and  other  Monies 
received  or  disbursed  by  them  in  virtue  of  their  Office  since  the  last 
Period  up  to  which  the  Accounts  were  audited ;  and  the  said  Auditors 
shall  thereupon  proceed  to  audit  the  said  Accounts  in  the  Manner 
herein-before  provided.  25 

Accounts  to  X.  The  said  Accounts  when  audited  and  approved  by  the  said 
^  dko^  ^^  Auditors  or  the  major  Part  of  them,  shall  be  signed  by  the  Auditors 
approving  the  same  in  the  Presence  of  the  Clerk  of  the  Vestry  of  such 
Parish,  and  the  said  Clerk  of  the  Vestry  shall  also  affix  his  Signature 
to  the  same ;  and  it  shall  be  lawful  for  the  said  Auditors  or  any  of  30 
them  to  subjoin  such  Remarks  thereto  as  to  them  or  him  may  seem  fit. 

Accounts  to  XL  The  said  Accounts,  when  so  audited  and  signed,  shall  be 
be  open  to  deposited  in  the  Chest  of  such  Parish,  and  shall  be  open  and 
accessible  for  the  Examination  at  any  Vestry  of  any  Parishioner 
entitled  to  vote  at  such  Vestry ;  and  the  Churchwarden  or  Church-  35 
wardens  of  such  Parish  is  or  are  hereby  required,  upon  any  Parishioner 
entitled  to  vote  at  the  Vestry  thereof  applying,  within  Fourteen 
Days  after  the  said  Accounts  are  so  audited  and  signed,  to  make  out 
and  deliver  an  Abstract  of  the  said  Accounts  to  the  Persons  so 
applying  for  the  same,  upon  Payment  by  such  Person  of  the  Siun  40 
of  Two  Shillings. 

XIL  If 
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XII.  If  any  Dispute  shall  arise  about  allowing  the  Estimates  or  Ordinary  or 
Accounts  of  the  Churchwardens,  such  Dispute  shall  be  decided  by  ^^i^*\^g. 
the  Ordinary  or  his  Official,  who  shall  have  full  Power  to  examine  putes. 
such  Estimates  and  Accounts,  and  for  such  Purpose  to  require  the 
5  Attendance  before  him  of  such  Person  or  Persons,  and  the  Produc- 
tion of  such  Books,  Documents,  or  Writings,  as  he  shall  think  fit,  and 
to   determine    what  Articles,  Matters,    or  Things  are    prdper  and 
reasonable,  and  ought  to  be  allowed,  and  he  shall  thereupon  allow 
the  same,  and  his  Decision  shall  be  final. 

10       XIII.  The  Balance  of  all  Monies  remaining  in  the  Hands  of  the  Balance  to 
Churchwardens  at  the  Time  of  making  their  Presentments  on  the  gu^^^ng 
Expiration  of  their  Year  of  Office  shall  be  handed  over  by  them  to  Church- 
their  Successors  in  Office,  when  duly  admitted ;  and  if  any  Party  ^*'  ®°^* 
shall    make    default    or   neglect    or  refuse  to  pay  over   any   such 

15  Balance  when  lawfully  required  so  to  do,  any  Churchwarden  duly 
admitted  may  sue  for  and  recover  any  such  Balance  by  Action  in  the 
Name  of  the  Churchwardens  of  the  Parish. 

XIV.  In    the    Construction  of   this   Act    the    Word    "  Parish '' Interpreta- 
shall  be  understood  to  mean  any  Ecclesiastical  District  legally  as-  xenng. 

20  signed,  having  within  it  a  consecrated  Church  or  Chapel  belonging 

to  the  Church  of  England ;  and  the  Word  "  Church ''  shall  include 

any  such  Chapel. 

Act  not  to 

XV.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Scotland  or 

Ireland. 

XVI.  This  Act  may   be  cited  as  "The  Church  Rate  Abolition  Title  of  Act 
25  Act,  ISSe.** 
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ARRANGEMENT  OF  CLAUSES. 


Preamble  recites  4  &  5  W.  4.  c.  24. 

4  &  5  W.  4.  c.  24.  ss.  9,  10,  11.  and  17.  repealed;  Sect.  1. 

Ordinary  Sade  of  Superannuation  Allowances  for  permanent  Offices  ; 
2. 

Proviso  as  to  Persons  who  entered  the  Service  before  5th  August 
1829;  3. 

Special  Scale  of  Allowances  for  professional  and  other  Offices ;  4. 

Conditions  on  which  Allowances  are  to  be  granted  as  to  Life  and 
Infirmity;  5. 

Allowances  may  be  increased  or  reduced  by  the  Treasury  in  respect 
of  special  Circumstances  appearing  on  the  Records  of  the  Depart- 
ment, but  not  otherwise ;  6. 

Treasury  may  grant  Allowances  by  way  of  Compensation  on  Aboli- 
tion of  Office ;  7- 

Treasury  may  grant  Gratuity  to  Persons  incapacitated  firom  ill 
Health,  where  not  entitled  to  Superannuation ;  8. 

Treasury  may  grant  a  Gratuity  or  Superannuation  to  Persons 
incapacitated  by  Injury  received  in  Execution  of  Office ;  9- 

Provision  as  to  Retirement  of  Officers  after  Sixty  Years  of  Age ;  10. 

Persons  to  retain  Right  to  Superannuation  on  Transfer  to  other 
Employment  under  the  Crown ;  1 1 . 

Act  not  to  prevent  Dismissals  for  Misconduct ;  12. 

4  &  5  W  4.  c.  24.  and  this  Act  to  be  read  as  one  Act ;  13. 


[Bill  37.] 
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15  February  1856.     19  Vict. 


BILL 


TO 


Amend  the  Law  for  regulating  Allowances  granted 
in  respect  of  Persons  having  held  Civil  Offices 
in  Her  Majesty's  Service. 


WHEREAS  an  Act  was  passed  in  the  Session  holden  in  Preamble, 
the  Fourth  and  Fifth  Years  of  the  Reign  of  King  William 
the  Fourth,  Chi^ter  Twenty  four,  "to  alter,  amend,  and  4&5  W.4. 
"  consolidate  the  Laws  for  regulating  the  Pensions,  Compensations,  ^'  ^^' 
5  "  and  Allowances  to  be  made  to  Persons  in  respect  of  their  having 
"  held  Civil  Offices  in  His  Majesty's  Service:"  And  whereas  it  is 
expedient  to  amend  the  said  Act  as  herein^after  mentioned :  Be  it 
therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
10  and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows : 

I.  Sections  Nine,  Ten,  Eleven,  and  Seventeen  of  the  said  Act  of  4  &  5  w.  4. 
the  Fourth  and  Fifth  Years  of  King  William  the  Fourth  shall  be  ^^f "J^**®;^^ 
repealed,  but  such  Repeal  shall  not  affect  any   Compensation  or  17'  repealed. 
15  Allowance  granted  or  Act  done  before  the  passing  of  this  Act. 


[BiU  37.] 


A  2 


IL  After 


Digitized  by 


Google 


Ordinary 
Scale  of 
Superan- 
nuation 
Allowances 
for  perma- 
nent Offices. 


2  Civil  Service  Superannuation. 

IL  After  the  passing  of  this  Actj  the  Superannuation  Allowance 
to  be  granted  to  Persons  who  shall  have  served  in  any  One  or  mote 
of  the  Civil  Offices  and  Departments  set  forth  and  enumerated  in  the 
Schedule  (A.)  to  this  Act,  with  such  Exceptions  as  are  specified  in 
the  said  Schedule,  shall  be  in  the  following  Proportions,  with  refer-  5 
once  to  the  Amount  of  their  Salaries  and  the  Periods  of  their  Services 
respectively ;  (that  is  to  say,) 

To  any  Person  who  shall  have  served  Ten  Years  and  upwards 
and   under    Eleven    Years,    an    annual    Allowance    equal    to 
Sixteen  Sixtieths  of  the  annual  Salary  and  Emoluments  of  his  10 
Office; 

For  Eleven  Years  and  under  Twelve  Years,  Seventeen   Sixtieths 
of  such  Salary  and  Emoluments ; 

And  in  like  Manner  a  further  Addition  of  One  Sixtieth  in  respect 
of  each  additional  Year  of  such  Service,  as  shown  in  the  Scale  15 
set  forth  in  the  Schedule  (B.)  to  this  Act,  until  the  Completion 
of  a  Peripd  of  Service  of  Thirty-four  Years,  when  the  annual 
Allowance  of  Forty  Sixtieths  of  the  Amount  of  the  Salary  may 
be  granted ;  and  no  Addition  shall  be  made  in  respect  of  any 
Service  beyond  the  Period  of  Thirty-five  years.  20 


ProvisK) 
as  to  Per- 
sons who 
entered  the 
Service 
before  5th 
Aug.  1829. 


IIL  Provided  always.  That  where  any  such  Person  entered  the 
Public  Service  before  the  Fifth  Day  of  August  One  thousand  eight 
hundred  and  twenty-nine,  and  shall  have  served  Thirty-five  Years  or 
upwards,  a  fiirther  Addition  of  One  Sixtieth  shall  be  made  in  respect 
of  each  additional  Year  of  Service  beyond  Thirty-four  Years  up  to  25 
and  including  Forty-nine  Years,  and  where  he  shall  have  served  Fifty 
Years  or  upward^  the  Superannuation  Allowance  shall  be  equal  to 
the  net  Amount  of  the  Salary  and  Emoluments  of  his  Office. 


Special  I^«  And  whereas  the  Duties  of  certain  Offices  require  professional 

Scale  of        or  other  peculiar  Qualifications,  and  it  may  be  for  the  Interest  of  the  30 

JV.llowances  ^  v  ^m^-*^ 

forprofes-     Public  Service  that  Persons  shall  be  appointed  thereto  at  a  more   . 
aional  and      advanced  Period  of  Life  tiian  the  Holders  of  Offices  to  which  the 
ot  er      ces-  §^|^  herein-before  mentioned  is  applicable  : 

It  shall  be  lawftd  for  the  Commissioners  of  the  Treasury,  by  their 
Order  or  Warrant,  to  direct,  in  respect  of  any  such  Office,  that,  having  35 
regard  to  the  Nature  thereof  or  the  Circumstances  of  the  Appoint- 
ment thereto,  the  Holders  thereof  should  be  entitled  to  Superannuation 
Allowance  according  to  the  special  Scale  authorized  by  this  Act,  and 
in  all  such  Cases  the  Superannuation  Allowances  to  the  Persons  who 
shall  have  held  any  of  the  Offices  to  which  such  Orders  or  Warrants  40 
relate  shall  be  in  the  following  Proportions,  with  reference  to  the 

Amount 
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Amount  of  their  Salaries  and  the  Periods  of  their  Services  respectively; 
(that  is  to  say,) 
To  any  Person  who  shall  have  served  Ten  Years  and  under  Eleven 
Years  in  any  such  Office,  an  annual  Allowance  equal  to  Thirty 
5  Sixtieths  of  the  annual  Salary  of  his  Office ; 

For  Eleven  Years  and  under  Twelve  Years,  Thirty-one  Sixtietfis 

of  such  Salary ; 
And  in  like  Manner  a  further  Addition  of  One  Sixtieth  in  respect 
of  each  additional  Year  of  such  Service  until  the  Completion  of 
10  a  Period  of  Service  of  Twenty  Years,  when  the  annual  Allow- 

ance of  Forty  Sixtieths  may  be  granted ;  but  no  Addition  shall 
be  made  to  any  such  Superannuation  Allowance  in  respect  of 
Service  beyond  the  Period  of  Twenty  Years. 

V.  It  shall  not  be  lawful  to  grant  any  Superannuation  Allowance  Conditions 
15  to  any  Person  who   shall   be  under   Sixty  Years  of  Age,  unless  ^^^^^^ 
upon,  such  Certificates  from  the  Heads  or  Head  of  the  Department  are  to  be 
to  which  such  Person  shall  belong,  and  from  Two  Medical  Prac-  f^^^^^^ 
titioners,  One  of  whom  shall  be  nominated  by  the  Head  or  Heads  infirmity, 
of  such  Department  or  by  the  Commissioners  of  the  Treasury,  or  if 
20  the  Person  claiming  Superannuation  be  the  Head  or  One  of  the  Heads 
of  the  Department,  tlien  upon  such  Certificates  as  may  be  satisfactory 
to    the   Commissioners   of  the    Treasury    of    such  Two   Medical 
Practitioners  alone,  that  he  is  incapable,  from  Infirmity  of  Mind  or 
Body,  to  discharge  the  Duties  of  his  Situation. 

25      yi.  It  shall  be  lawful  for  the  Commissioners  of  the  Treasury  to  Allowances 
grant  to  any  Person   a  Superannuation  Allowance   of   greater   or  ™^^^  J,^ 
less  Amount  than  the  Amount  fixed  by  this  Act  where  the  Circum-  reduced  by 
stances  of  the  Case,  as  shown  by  the  Records  of  the  Department  jn^r^^^ctof 
in  which  he  may  have  served,  shall  appear  to  them  to  justify  such  special  Cir- 

30  Increase  or  Diminution,  but  so  that  such  Superannuation  Allowance  ^^^"^stances 

,  *  appearing  on 

shall  in  no  Case  exceed  the  Salary  enjoyed  by  the  Grantee  at  the  the  Records 

Time  of  Retirement ;  and   the  Grounds  of  every  such  Increase  or  ^^  *^®  ^^ 
Diminution  shall  be  entered  in  the  Minutes  of  the  Treasury,  and  shall  but  not  * 
be  laid  before  Parliament  with  the  annual  Accounts  of  Superannua-  otherwise. 
35  tion  Allowances ;  and,  except  in  such  Cases  as  aforesaid,  all  Super- 
annuation Allowances  shall  be  granted  according  to  the  Scales  pro- 
vided by  this  Act. 

VII.  It  shall  be  lawftd  for  the  Commissioners  of  the  Treasury  to  Treasury 

grant  to  any  Person  retiring  or  removed  from  the  Public  Service  in  ^^oilTn^* 

40  consequence  of  the  Abolition  of  his  OflSce,  or  for  the  Purpose  of  facili-  by  way  of 

tating  Improvements  in  the  Organization  of  the  Department  to  which  Compensa- 

he  belongs,  by  which  greater  Efficiency  and  Economy  can  be  effected.  Abolition  of 
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such  special  annual  Allowance  by  way  of  Compensation  as  on  a  full 
Consideration  of  the  Circumstances  of  the  Case  may  seem  to  the 
said  Commissioners  to  be  areasonable  and  just  Compensation  for  the 
Loss  of  Office ;  but  sudi  Compensation  Allowance  shall  in  no  Case 
exceed  Two  Thirds  of  the  Salary  or  Emoluments  of  such  Office.  5 


Treasury 
may  grant 
Gratuity  to 
Persons  in- 
capacitated 
from  ill 
Health 
where  not 
entitled  to 
Superannua- 
tion. 


Treasury 
may  grant 
Gratuity  or 
Superannua- 
tion to  Per- 
sons incapa- 
citated by 
Injury  re- 
ceived in 
Execution  of 
Office. 


VII L  Where  any  Person  holdmg  any  Office  or  Emplojonent  in 
respect  of  Service  in  which  a  Superannuation  Allowance  might  be 
granted  under  this  Act  is  constrained,  from  Infirmity  of  Mind  or 
Body,  to  leave  the  Public  Service  before  the  Completion  of  the  Period 
which  would  entitle  him  to  Superannuation  Allowance,  it  shall  be  10 
lawful  for  the  Commissioners  of  the  Treasury,  upon  Certificate 
from  the  Heads  or  Head  of  the  Department,  and  fix)m  Two  Medical 
Practitioners,  that  such  Person  was  incapable  from  such  Infirmity 
to  discharge  the  Duties  of  his  Situation,  to  grant  to  such  Person 
by  way  of  Gratuity  such  Sum  of  Money  as  the  said  Commis^  15 
sioners  may  think  fit,  under  the  Circumstances  of  the  Case,  but 
so  that  no  such  Gratuity  shall  exceed  the  Amount  of  One  Quarter's 
Pay  or  Salary  for  7W  Years  of  the  Service  of  such  Person,  and  so 
in  proportion  for  his  Length  of  Service. 

IX.  In  the  event  of  a  Person  being  compelled  to  quit  the  Service  90 
by  reason  of  severe  bodily  Injury  unavoidably  occasioned  in  the  Execu- 
tion of  his  public  Duty,  such  Person  not  being  entitled  to  a  Super- 
annuation Allowance  under  this  Act,  the  Commissioners  of  theTreasufy^ 
may  grant  a  Gratuity  not  exceeding  One  Quarter's  Pay  or  Salary  for 
every  Two  Years  of  Service,  or  a  Superannuation  Allowance  not  25 
exceeding  the  lowest  Amount  fixed  by  this  Act  as  applicable  to  the 
Salary  of  such  Person,  upon  an  Application  and  Recommendation  from 
the  Head  or  Heads  of  the  Department,  and  the  Production  of  satisfac- 
tory Proof  that  the  Injury  was  not  caused  by  Carelessness  or  Neglect 
of  his  own.  30 


Provision  X.  Whenever  any  Person  holding  any  Employment  entitling  him  to 

M  to  Retire-   Superannuation  under  this  Act  shall  have  reached  the  Age  of  Sixty 
Officers  after  Years,  it  shall  be  lawful  for  the  Commissioners  of  the  Treasury,  if 
Sixty  Yoaro  he  be  an  Officer  of  the  Treasury,  upon  their  own  Discretion,  and  if  he 
^^         be  not  an  Officer  of  the  Treasury,  on  Representation  being  made  by  35 
the  Department  to  which  he  belongs  that  it  would  be  for  the  Con- 
venience of  the  Public  Service,  to   permit  him  to  retire  on  such 
Allowance  as  he  may  then  be  entitled  to  under  this  Act ;  and  after 
Sixty-five  Years  of  Age  every  Person   holding  any  such  Employ- 
ment as  aforesaid  shall  retire  on  the  Superannuation  Allowance  to  40 
which  he  may  then  be  entitled,  except  in  special  Cases,  in  which 
his  Continuance  in  Office  shall  be  deemed  of  Utility  to  the  Pubhc 

Service, 
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Service,  and  shall  on  that  Ground  be  specially  authorized  by  the 
Commissioners  of  the  Treasury. 

XL  And  whereas  it  will  be  for  the   Advantage    of   the  Public  ^^"^.^j^^ 
Service  that  Persons  holding  JEpiployments  entitling  them  to  Super-  to  Supcr^ 

5  annuation  Allowances  under"  this  or  other  Acts  shall  be  eligible  for  annuation 
other  Public  Employments  at  home  and  abroad,  without  forfeiting  ^^  other  Em- 
their  Claims  to  such  Allowances :  ployment 

Every  Person   transferred  from   Employment    entitling    him    to  cro^. 
^Superannuation  Allowance  under  the  Provisions  of  this  .Act  or  of  any 

10  other  Act  to  Public  Employment  under  the  Crown  not  so  entitling 
him,  shall, -in  the  event  of  his.  paying  while  so  subsequently  employed 
such  annual  Rate  of  Abatement  in  respect  of  a  Right  to  Super- 
annuation as  the  Commissioners  of  the  Treasury  may  at  the  Time 
of  such  Transfer  fix,  but  not  less  than  the  Abatement  leviable  under 

15  this  Act  from  the  Salary  of  the  Appointment  vacated,  be  entitled, 
on  his  ultimate  Retirement  from  the  Public  Service,  to  the  same 
Allowance  as  if  he  had  continued  to  hold  the  vacated  Appointment 
and  at  the  same  Rate  of  Salary  as  when  the  same  was  vacated ; 
subject  nevertheless  to  the  Conditions  as  to  Health,  Age,  and  Length 

20  of  Service  which  would  in  that  Case  have  been  applicable  with  respect 
"  to  the  Grant  of  such  Allowance;  provided  nevertheless,  that  it  shall 
be  lawful  for  the   Commissioners  of   the  Treasury,   in  the   Case 
of  Persons  transferred  to  Governorships  and  Lieutenant-Governor- 
ships of  Colonies,  and  other  high  Offices   abroad,  conferred  for  a 

25  limited  Period,  to  assign  the  prescribed  Rate  of  Superannuation 
Allowance  to  such  Persons  on  the  Expiration  .  of  such  Term  of 
Service  without  a  Renewal  of  Public  Employment;  provided  also, 
that  any  such  Person,  being  pensioned  imder  these  Circumstances 
at  any  Age  under  Sixty  Years,  shall  be  liable  to  Reappointment  to 

30  any  Office  under  the  Crown  as  herein  provided  in  the  Case  of  Persons 
to  whom  Compensation  or  Allowance  is  granted  on  the  Abolition  of 
their  Offices. 

XIL  Nothing  in    this  Act  shall   be    construed   to  deprive    the  Act  not 
Commissioners  of  the  Treasury,  and  the  Heads  or  Principal  Officers  DUmiswlfl 
35  of  the  respective  Departments,  of  their  Power  and  Authority  to  ibr  Miscon- 
dismiss  any  Person  from  the  Public  Service  without  Compensation.        ^^  ' 

XIII.  So  much  of  the  said  Act  of  the  Fourth  and  Fifth  Years  of  4  &  5  W.  4. 
King  William  the  Fourth  as  is  not  hereby  repealed  and  this  Act  l^^'l  *°f^ 
shall  be  construed  together  as  one  Act ;  and  where  in  the  Provisions  be  read  as 
40  not  hereby  repealed  of  the  said  Act  of  the  Fourth  and  Fifth  Years  of  o^®  ^'^^' 
King  William  the  Fourth  the  Schedule  to  that  Act  is  mentioned  or 
referred  to,  such  Provisions  shall  be  construed  as  if  the  Schedule  (A.) 
to  this  Act  had  been  mentioned  or  referred  to  in  such  Provisions  in 
lieu  of  the  Schedule  to  the  said  Act. 
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SCHEDULES  to  the  foregoing  Act. 


SCHEDULE  (A.) 


Offices  or  Departments. 


I 


Treasury       -         .        -        -        - 
OfficeofPrivyCouncil,Great  Britain  1 

and  Ireland       -  -  -  J 

Office  of  Committee  for  Trade 
Offices  of  the  Secretaries  of  State    - 
Office  of  Secretary  for  Ireland 
Consuls  General  and  Consuls  restricted 

from  being  engaged  in  Trade. 
Police  Offices  in  the  Metropolitan 

District. 
Commander  of  the  Forces  Office, 

England  and  Ireland 
Quartermaster  General's  Office,  ditto 
Adjutant  General's  Office,  ditto 
Army  Medical  Board. 
Board  of  General  Officers 
Chaplain  General's  Office. 
Judge  Advocate  General's  Office 

Pay  Office 

Chelsea  and  Kilmainham  Hospitals 
Royal  Military  College 
Royal  Military  Asylum     - 


Admiralty    and   Naval    Establish- 
ments at  Home  and  Abroad 


Poor  Law  Board 

General  Board  of  Health 

Customs. 

Inland  Revenue. 

Post  Office 

Royal  Mint 

Audit  Office. 

National  Debt  Office. 

Office  of  Comptroller  of  the  Exchequer 

Stationery  Office* 

Office  of  Works,  &c 

Office  of  Woods,  &c. 


Exceptions. 


Lords  of  the  Treasury  and  Joint  Secretaries. 

President  of  the  Council. 

President  and  Vice-President. 
Secretaries  and  Under  Secretaries. 
Chief  Secretary. 


Commander  in  Chief  and  his  Secretary^  and 
Officers  acting  under  Military  Commissions. 

Officers  acting  under  Military  Commissions. 

Judge  Advocate  General. 

Paymaster  General 

Persons  who,  being  Military  Officers,  may  be 
entitled  to  Full  or  Half  ray  as  such,  subject, 
however,  to  the  Provisions  of  this  Act. 

Lords  of  the  Admiralty  and  Secretaries. 

Superintendents  of  Dock  Yards  and  Victualling 
Yards,  and  Naval  Medical  Establishments  or 
Hospitals,  not  having  been  employed  in  the  Civil 
Service  of  the  Navy  prior  to  the  Fifth  Day  of 
August  One  thousand  eight  hundred  and  twenty- 
nine,  and  Officers  acting  by  virtue  of  Naval  or 
Military  Commissions  or  Warrants,  and  entitled 
to  Half  Pay. 

The  President. 

The  President. 


The  Postmaster  General. 
The  Master  of  the  Mint. 


The  Comptroller  General. 
First  Commissioner. 
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OflSces  or  Departments. 


Excepticms. 


Queen*B  Remembrancer's  Office  in 
the  Exchequer  of  Scotland. 

Signet  and  Privy  Seal  Offices,  Scot- 
land. 

Fishery  Board,  Scotland. 

Factory  Department. 

G>loniaI  Liand  and  £mji?ratiou 
Office. 

Queen's  Prison. 

General  Rej^ister  Office. 

Inspectors  General  of  Prisons. 

Record  Office. 

Registrar  of  Sasines,  Scotland. 

Public  Works  Loan  Commissioners. 

West  India  ReUef 

Governors  of  Military  Prisons. 

Poor  Law  Department,  Scotland. 


IRELAND. 


Hibernian  School  for  Soldiers  Chil- 
dren. 
Board  of  Education. 
Board  of  Charitable  Donations  and 

Bequests. 
Registrar  of  Deeds. 
Board  of  Public  Works. 
Insolvent  Debtors  Court 
Court  of  Chancery  - 
Court  of  Exchequer     -        -         . 
Taxing  Office   in   Common    Law 

Business  •        .        -        -        . 
Officers    of   Masters  of    Courts   of 

Common  Law. 
Poor  Law  Board. 


} 


Commissioners. 
Officers  paid  by  Fees. 

Officers  paid  by  Fees. 
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SCHEDULE  (B.) 

Scale  of  ordinary  Superannuation  Allowances  applicable  to  the  Offices 
and' Departments  mentioned  in  Schedule  (A.) 


Length  of  Service. 

Amount  of 

Superannuation  Allowance. 

10  Years  and  under  11 

« 

16/60th&  of  the  Salary. 

U  to  12 

- 

- 

17l60th% 

jj 

12  to  13 

- 

- 

18/60th% 

» 

13  to  14 

• 

- 

^9/60ihB 

» 

14  to  15 

- 

- 

20/60th8 

n 

15  to  16 

- 

- 

2^/60ths 

j> 

16  to  17 

. 

22/60{hs 

» 

17  to  18 

- 

- 

23/60ths 

» 

18  to  19 

. 

- 

24/60ths 

9> 

19  to  20 

- 

- 

25/60ths 

5> 

20  to  21 

- 

- 

26/60ths 

9» 

21  to  22 

. 

« 

27/60th8 

99 

22  to  23 

- 

- 

28/60ths 

>> 

23  to  24 

- 

- 

29/60ths 

99 

24  to  25 

- 

- 

30/60thB 

» 

25  to  26 

- 

- 

3//60\hs 

J> 

26  to  27 

- 

- 

32/60ths 

» 

27  to  28 

- 

- 

33/60tb8 

J9 

28  to  29 

- 

• 

34/60ths 

9f 

29  to  30 

- 

- 

35/60tii6 

» 

30  to  31             ^ 

- 

- 

36/60th^ 

J> 

31  to  32 

- 

• 

37/60ths 

99 

32  to  33 

- 

- 

S8/60ihti 

>9 

33  to  34 

- 

- 

39/60ths 

>> 

34  and  upwards 

- 

- 

40l60ih& 

99 

Forty-sixtieths  of  the  Salary  is  the  highest  Amount  of  ordinary  Superannua- 
tion, except  in  the  Case  of  Persons  who  entered  the  Service  before  the  Fifth 
August  One  thousand  eight  hundred  and  twenty-nine,  to  whom  alone  the 
following  Part  of  this  Schedule  is  applicable : — 


35  to  36 

.  "          -  ■■ 

- 

4//«?(^thsof  the  Salary. 

36  to  37 

- 

- 

42/60tha 

99 

37  to  88 

- 

- 

43/60ths 

59 

38  to  39 

- 

- 

44/60thsi 

99 

39  to  40 

- 

- 

45/60ih8 

99 

40  to  41 

. 

- 

46/60ihs 

» 

41  to  42 

- 

- 

47/60iiis 

» 

42  to  43 

- 

- 

48/60ths 

if 

43  to  44 

. 

- 

49/60ih8 

99 

44  to  45 

- 

- 

50/60thB 

99 

45  to  46 

- 

- 

6i/60ihs 

>9 

46  to  47 

. 

- 

52/60th8 

>9 

47  to  48 

- 

- 

53/60ths 

» 

48  to  49 

. 

- 

54/60tb8 

J> 

49  to  50 

•                        "• 

"• 

55/60018 

» 

For  Service  for  the  full  Period  of  Fifty  Years  and  upwards  the  Superannuation 
Allowance  in  the  Case  of  Persons  who  have  entered  the  Service  berore  the  Fifth 
August  One  thousand  eight  hundred  and  twenty-nine  to  be  equal  to  the  full 
Amount  of  the  Salary. 


Digitized  by 


Google 


. 


Digitized  by 


Google 


B 

09 


I 

CD 

I  n 

^  i 

toi  S 

O)  O 

•    s 


^ 


ji 


3. 


O 


'^^  I-  S  I 

n     D  og  A 

CO  £-  5  » 

f  8- & 

CD  O  ^« 

Dh  o  o 

2  J3  ^ 

^  CD  T 


w 

H 


0 

3  0 


0 

s 


(/J 
C 

a 
I 


Digitized  by 


Google 


7  July  1856.     19  &  20  Vict. 


Civil  Service  Superannuation  Bill. 

Please  to  substitute  the  accompanying 
Copy  of  the  Bill  for  that  delivered 
on  the  9th  instant. 


[Note. — Claicses  A.  to  D.  were  added  by  the  Select  Committee.] 


w 


HERE  AS  an  Act  was   passed  in  the  Session  holden  in  Preamble, 
the  Fourth  and  Fifth  Years  of  the  Reign  of  King  William 
the  Fourth,  Chapter  Twenty-four,  *'  to  alter,  amend,  and  4  &  5  W.  4. 
"  consolidate  the  Laws  for  regulating  the  Pensions,  Compensations,  ^'     * 
5  "  and  Allowances  to  be  made  to  Persons  in  respect  of  their  having 
^    "  held  Civil  OflBces  in  His   Majesty's  Service:"  And  whereas  it  is. 
desirable  to  do  away  with   the  System  by  which  a  Portion  of  the  ■ 
Salaries  of  Civil  Servants  is  deducted  on  account  of  Superannuation  : 
Allowances,  and  otherwise  to   amend  the   said  Act  as   herein-after: 
10  mentioned :  Be  it  therefore  enacted  by  the  Queen  s  most  Excellent ' 
^   Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
4uid  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  ag  follows : 

I.  Sections   Ten,   Fourteen,   and   Twenty-seven  of  the  said  Act  4  &  5  W.  ♦. 
16  of  the  Fourth  and  Fifth  Years  of  King  William  the  Fourth  shall  n^^^Jg?!'' 
be  repealed,   but  such  Repeal   shall  not  affect  any  Compensation  repealed. 
or  Allowance  granted  or  Act  done  before  the  passing  of  this  Act. 

[Bill  223.]-!-  A  II.  The 
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Clause  A. 
Salaries  to 
bo  revised, 
with  due 
Regard  to  the 
Abolition  of 
Deductions. 


II.  The  Commissioiiers  of  Her  Majesty's  Treasury  shall,  with  all 
convenient  Speed  after  the  passing  of  this  Act,  cause  the  Salaries  or 
Rates  of  Payment  in  the  several  Branches  of  the  Civil  Service  of  the 
State  not  excepted  from  the  Provisions  of  this  Act  as  to  Superannua- 
tion Allowances  to  be  revised,  with  a  due  Regard  to  the  Amount  of  5 
the  Deductions  which  will  be  remitted  by  reason  of  the  Repeal  of 
Section  Twenty-seventh  of  the  said  Act  of  the  Fourth  and  Fifth  Years 
of  King  William  the  Fourth,  and  such  Modification  of  Salaries  as,  by 
Order  of  the  said  Commissioners  of  the  Treasury,  may  be  made  on 
such  Revision,  shall  take  effect  on  the  First  Day  of  April  One  thousand  10 
eight  hundred  and  fifty-seven ;  and  a  Report  of  such  Revision,  and  of 
all  Minutes  of  the  Commissioners  of  the  Treasury  thereon,  shall  be 
laid  before  Parliament  in  the  Month  of  March  One  thousand  eight 
hundred  and  fifty-seven,  or  if  Parliament  he  not  then  sitting,  within 
Fourteen  Days  after  the  next  Meeting  of  Parliament.    .  15 


Clause  B. 
Revision  of 
Salaries  in 
the  Case  of 
Offices  not 
under  the 
Provisions 
of4&5W.4. 
C.24.,  but  to 
which  the 
Superannu- 
ation Allow- 
ances under 
this  Act  will 
be  extended. 


III.  The  Commissioners  of  Her  Majesty's  Treasury  shall  also, 
with  all  convenient  Speed  after  the  passing  of  this  Act,  cause  to  be . 
revised  the  Salaries  or  Rates  of  Payment  payable  in  respect  of  Offices 
not  now  under  the  Provisions  of  the  said  Act  of  the  Fourth  and  FiflJi 
Years  of  King  William  the  Fourth,  as  to  Superannuation  Allowances,  20 
but   to   which   the  Provisions   pf  this  Act  as  to  such  Allowances 
may  be  extended,  due  Regard  being  liad  in  such  Revision  to  the 
Advantages  accruing  to  the  Holders  of  such  Offices  firom  the  ftro- 
visions  of  this  Act ;  and  such  Modification  of  Salaries  shall  take  effect 
on  the  First  Day  of  April  One  thousand  eight  hundred  and  fifty-seven ;  25 
and  a  Report  of  such  Revision,  and  of  the  Minutes  of  the  Commis- 
sioners of  the  Treasury  thereon,  shall  be  laid  before  Parliament  at  the 
Time  mentioned  in  the  last  preceding  Clause. 


Ordinary 
Scale  of 
Superan- 
nuation 
Allowances 
for  perma- 
nent Offices. 


IV.  After  the  Commencement  of  this  Act  the  Superannuaticm 
Allowance  to  be  granted  to  Persons  who  shall  have  served  in  the  30 
Civil  Service  of  the  State,  and  who  shall  have  entered  into  such  Service 
subsequently  to  the  Fourth  of  August  One  thousand  eight  hundred  and 
twenty-nine,  shall  not  exceed  the  following  Proportions,  with  reference 
to  the  Amount  of  their  Salaries  and  the  Periods  of  their  Services 
respectively ;  (Uiat  is  to  say,)  36 

To  any  Person  who  shall  have  sa-ved  Ten  Years  and  upwards 
and  under  Eleven  Years,  ^in  annual  Allowance  not  exceeding  Ten 
Sixtieths  of  the  annual  Salary  and  Emoluments  of  his  Office : 
For  Eleven  Years  and  under  Twelve- Years,  an  annual  Allowance 

not  exceeding  Eleven  Sixtieths  of  such  Salary  and  Emoluments :  40 
And  in  like  Manner  an  arnmal  Allowance  not  exceeding  a  !ftirther 
Addition  of  One  Sixtieth  m  respefct  of  each  additk)iial  Year  of 
such  Service,  as  shown  in  the  Scale  set  forth  in  the  Schedule  (A.) 

to 
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to  this  Act,  until  the  Completion  of  a  Period  of  Service  of  Forty 
Years,  when  the  annual  Allowance  of  Fortv  Sixtieths  of  the 
Amount  of  the  Salary  may  be  granted ;  and  no  Addition  shall 
be  made  in  respect  of  any  Service  beyond  the  Period  of  Forty 
5  Years : 

Provided  always,  that  nothing  herein  contained  shall  affect  the  Pro-  Saving  of 
visions  of  the  said  Act  of  the  Fourth  and  Fifth  Years  of  King  William  olcerswho 
the  Fourth,  concerning  the  Superannuation  Allowances  to_be  granted  entered  the 
to  OflBcers  and  Clerks  now  under  the  Provisions  of  that  Act,  who  vi^e  beibrc 
10  entered  the  Public  Service  before   the  Fifth  Day   of  August  One  5th  August 
thousand  eight  hundred  and  twenty-nine,  ^^^^* 

V.  And  whereas  the  Duties  of  certain  OflSces  require  professional  Special 

or  other  peculiar  Qualifications  which  ordinarily  cannot  be  acquired  Allowances 
in  the  Public  Service,  and  it  is  for  the  Interest  of  the  Public  Service  for  profcs-. 
1*  that  Persons  shall  be  appointed  thereto  at  a  more  advanced  Period  oni"r  Offices. 
of  Life  than  the  Holders  of  Office  generally : 

The  Superannuation  Allowances  to    be   granted  to  Persons  who 
shall  have  served  in  the  Offices  mentioned  in  Schedule  (B.)  to  this 
Act  shall  be  in  the   following  Proportions  with  reference  to  their 
20  Salaries  and  Periods  of  Service  ;  viz. 

To  any  Person  who  shall  have  served  Ten  Years  and  under  Eleven 
Years  in  any  such  Office,  an  annual  Allowance  not  exceeding 
Twenty  Sixtieths  of  the  annual  Salary  of  his  Office  : 
For  Eleven  Years  and  under  Twelve  Years,  an  annual  Allowance 
26  not  exceeding  Twenty-one  Sixtieths  of  such  Salary  : 

And  in  like  Manner  an  annual  Allowance  not  exceeding  a  further 

Addition  of  One  Sixtieth  in  respect  of  each  additional  Year  of 

such  Service  until  the  Completion    of  a  Period  of  Service  ot 

Thirty  Years,  when  the  annual  Allowance   of  Forty   Sixtieths 

30  may  be  granted;  but  no  Addition  shall  be  made  to  any  such 

Superannuation  Allowance    in    respect  of  Service   beyond   the 

Period  of  Thirty  Years  : 

,    And  it  shall  be  lawful  for  the  Commissioners  of  the  Treasury,  from 

Time  to  Time,  by  their  Order  or  Warrant,  to  add  to  such  Schedule 

36  such  Offices  as  may  be  considered  to  come  within  the  Principle  of 

this  Enactment. 

VI.  It  shall  be  lawful  for  the  Commissioners  of  the  Treasury  to  Treasury 
grant  to  any  Person  retiring  or  removed  from  the  Public  Service  in  ™^^  ©rant 
consequence  of  the  Abolition  of  his  Office,  or  for  the  Purpose  of  facili-  bj  way  of 

40  tating  Improvements  in  the  Organization  of  the  Department  to  which  C^mpcnaa- 
^  he  belongs,  by  which  greater  Efficiency  or  Economy  can  be  effected.  Abolition  of 
such  special  annual  Allowance  by  way  of  Compensation  as  on  a  full  Office. 
Consideration  of  the  Circumstances  of  the  Case  may  seem  to  the 
[223.]  A  2  said 
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sahl  Commissioners  to  be  a  reasonable  and  just  Compensation  for  the 
Loss  of  OflSce ;  and  if  the  Compensation  shall  exceed  the  Amount  to 
ivhlch  ; such  Person  would  have  been  entitled  by  the  Length  of  his 
^Servwe  under  the.  Scale  of  Superannuation  provided  by  this  Act, 
such  Allowance  shall  be  granted  by  special  Minute,  stating  the  5 
special  Grounds  for  granting  such  Allowance,  which  Minute  shall  be 
laid  before  Parliament  within  Fourteen  Days  after  such  Minute  shall 
have  passed,  if  Parliament  be  then  sitting,  and  if  not,  then  within 
Fourteen  Days  after  the  Meeting  of  Parliament  which  shall  next 
follow  the  passing  of  such  Minute  ;  but  such  Compensation  Allowance  10 
shall  in  no  Case  exceed  Two  Thirds  of  the  Salary  or  Emoluments  of 
such  Office. 


Treasury 
may  grant 
Gratuity  to 
Persons  in- 
capacitated 
from  ill 
Health 
where  not 
entitled  to 
Superannua- 
tion. 


VII.  Where  any  Person  holding  any  Office  or  Employment  in 
respect  of  Service  in  which  a  Superannuation  Allowance  might  be 
granted  under  this  Act  is  constrained,  from  Infirmity  of  Mind  or  15 
Body,  to  leave  the  Public  Service  before  the  Completion  of  the  Period 
which  would  entitle  him  to    Superannuation  Allowance,  it  shall  be 
lawful  for  the   Commissioners  of   the   Treasury,   upon   Certificate 
from. the  Heads  or  Head  of  the  Department,  accompanied  by  Medical 
Certificates   to   the  Satisfaction  of   the  said  Commissioners  of  the  20 
Treasury,    that   such    Person   was   incapable    from    such    Infirmity 
to  discharge  the  Duties  of  his  Situation,  to   grant  to  such  Person 
by  way   of  Gratuity   such   Sum   of  Money  as   the   said   Commis- 
sioners may  think  fit,  under  the  Circumstances  of  the   Case,  but 
so  that  no  such  Gratuity  shall  exceed  the  Amount  of  One  Quarter's  ^ 
Pay  or  Salary  for  Two  Years  of  the  Service  of  such  Person,  and  so 
in  proportion  for  his  Length  of  Service. 


Treasury  . 
may  grnnt 
Gratuity  or 
Superannua- 
tion to  Per- 
sons incapa- 
citated by 
Injury  re- 
ceived in 
Execution  of 
Office. 


VIII.  In  the  event  of  a  Person  being  compelled  to  quit  the  Service 
by  reason  of  severe  bodily  Injury  unavoidably  occasioned  in  the  Execu- 
tion of  his  public  Duty,  such  Person  not  being  entitled  to  a  Super-  80 
annuation  Allowance  under  this  Act,  the  Commissioners  of  the  Treasury- 
may  grant  a  Gratuity  not  exceeding  One  Quarter's.  Pay  or  Salary  for 
every  Two  Years  of  Service,  or  a  Superannuation  Allowance  not 
exceeding  the  lowest  Amount  fixed  by  this  Act  as  applicable  to  the 
Salary  of  such  Person,  upon  an  Application  and  Recommendation  from  35 
the  Head  or  Heads  of  the  Department. 


PeKons  to 
retain  Ri^ht 
to  Super- 
annuation 
<Mi  Transfer 
to  other  Em- 
ployment 
under  the 
Crown. 


IX.  And   whereas   it  will  be   for  the   Advantage  of   the   Pubh'c 
Service  that  Persons  holding  Employments  entitling  them  to  Super- 
annuation Allowances  under  this  or  other  Acts  shall  be  eligible  for 
other  Public  Employments  at  home  and  abroad,  without  forfeiting  40 
their  Claims  to  such  Allowances : 

If  any  Person  be  transferred  from  Employment  entitling  him  to 

Super- 
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Superannuation  Allowance  under  the  Provisions  of  this  Act,  or  of  any 
other  Act,  to  Public  Employment  under  the  Crown  not  so  entitling 
him,  it  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's 
Treasury,  if  they  shall  think  fit,  on  his  ultimate  Retirement  from  the 
5  Public  Service,  to  grant  him  the  same  Allowance  as  if  he  had  retired 
from  the  Public  Service  on  the  Ground  of  Infirmity  of  Mind  or  Body 
at  the  Time  he  resigned  such  vacated  Appointm^t,  and  at  the  same 
Rate  of  Salary  as  when  the  same  was  vacated. 

X.  Nothing  in    this   Act  shall   be   construed   to   deprive    the  Act  not 
10  Commissioners  of  the  Treasury,  and  the  Heads  or  Principal  Officers  ^^^^^^ 

of  the  respective  Departments,  of  their  Power  and  Authority  to  for  Misooa« 
dismiss  any  Person  from  the  Public  Service  without  Compensation.       ^^^ 

XI.  So  much  of  the  said  Act  of  the  Fourth  and  Fiflh  Years  of  4  *  6  W.  4. 

King  William  the  Fourth  as  is  not  hereby  repealed  and  this  Act  this  Act  to 

15  shall  be  construed  together  as  One  Act.  ^  J^  »• 

^  One  Act. 

XII.  The  Forty-sixth  Section  of  an  Act  passed  in  the  Sessicm  Clause  C. 
holden  in  the  Fifteenth  and  Sixteenth  Years  of  the  Reign  of  Her  ^^iST^ 
present  Majesty,  Chapter  Eighty-seven,  shall  be  read  and  construed  s.46.  of 

as  if  this  Act  had  been  mentioned  and  referred  to  in  such  Forty-sixth  Jfg?/^^*^ 
20  Section  instead  of  the  said  Act  of  the ,  Fourth  and  Fifth  Years  of 
King  William  the  Fourth,  Chapter  Twenty-four. 

XIII.  Save  as  herein-before  expressly  provided  as  to  the  Revision   Clausid  p. 
of  Salaries,  this  Act  shall  come  into  operation  on  the  First  Day  of  jj^^^  ^^  j^^j. 
April  One  thousand  eight  hundred  and  fifty-seven. 


[223.] 
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SCHEDULES  to  the  foregoing  Act 


SCHEDULE  (A.) 
ScALB  of  ordinary  Superannuation  Allowances. 


Length  of  Senioe. 

10  Years  mod  under  11 

^ 

ld/60tb8  of  tbe  Salary. 

11  to  12 

. 

• 

Il/60th8 

99 

12  to  18 

- 

- 

12/60th$ 

9f 

18  to  14 

te 

. 

ld/60ths 

99 

14  to  16 

- 

. 

14/«0thB 

f9 

15  to  16 

- 

• 

u/eoths 

n  . 

16  to  17 

- 

• 

l6/60th8 

f* 

17  to  18 

- 

- 

17/60th8 

99 

18  to  19 

-. 

- 

18/60tlis 

99 

19  to  20 

. 

- 

19/60ths 

99 

20  to  21 

. 

. 

20/60tbs 

99 

21  to  22 

• 

. 

2l/60th8 

jf 

S2to2d 

'  -' 

-    - 

22/60th8 

99 

23  to  24 

•            • 

^ 

2S/60cfa8 

99 

24  to  25 

- 

. 

24/60tli8 

99 

25  to  26 

- 

. 

25/60th8 

99 

26  to  27 

. 

• 

26/60ths 

9> 

27  to  28 

- 

. 

27/60th8 

99 

28to29 

. 

. 

28/60tb8 

99 

29  to  SO 

- 

• 

29/60tb8 

19 

80  to  31 

- 

- 

30/60th8 

99 

81  to  32 

- 

. 

di/60tb8 

99 

32  to  83 

- 

- 

32/60th8 

99 

S3  to  84 

- 

- 

38/60th8 

99 

34to35 

- 

• 

34/60th8 

99 

35  to  36 

- 

- 

d5/60tli8 

» 

86  to  37 

»                              « 

- 

86/60th8 

>9 

37  to  38 

- 

• 

37/60th8 

>9 

d8to39 

- 

- 

38/60tb8 

9> 

89  to  40 

- 

. 

39/60th8 

» 

40  and  upwards 

"                "                "" 

• 

40/60tliQ 

•9 

SCHEDULE  (B.) 

SoUdton  to  Public  Boarck 

Pclioe  Magistrates— England  and  Ireland  (Metropolitan). 

Commissioners  of  Police. 
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BILL 


TO 


Continue  and  amend  an  Act  for  establishing  an 
Office  for  the  Benefit  of  the  Coalwhippers  of  the 
Port  of  London. 


WHEREAS  an  Act  was  passed  in  the  Session  of  Parliament  preamble, 
held  in  the  First  and  Second  Years  of  the  Reign  of  His  1  &2W.  4. 
late  Majesty  King  William  the  Fourth,  Chapter  Seventy-  ^  '^^ 
six,  for  regulating  the  Vend  and  Delivery  of  Coals  in  the  Cities  of 
5  London  and  Westminster,  and   in  certain  Parts  of  the  Counties  of 
Middlesex,  Surrey,  Kent,  Essex,  Hertfordshire,  Buckinghamshire  and 
Berkshire :  And  whereas  an  Act  was  passed  in  the  Session  of  Parlia- 
ment held  in  the  First  and  Second  Years  of  the  Reign  of  Her  present  1  &  2  Vict. 
Majesty,  Chapter  One  hundred  and  one,  to  continue  the  last-men-  ^'   ^  * 
10  tioned  Act  for  Seven  Years:  And  whereas  an  Act  was  passed  in  the 

Session  of  Parhament,  held  in  the  Eighth  and  Ninth  Years  of  the  sh9  Vict. 
Reign  of  Her  present  Majesty,  Chapter  One  hundred  and  one,  to  ^-  ^^i- 
continue,  until  the  Fifth  Day  of  July  One  thousand  eight  hundred 
and  sixty-two,  the  Acts  for  regulating  the  Vend  and  Delivery  of  Coals 
15  in  London  and  Westminster  and   in  certain  Parts  of  the  adjacent 
Counties,  and  to  alter  and  amend  the  said  Acts  :  And  whereas  an  Act 
was  passed  in  the  Session  of  Parliament  held  in  the  Sixth  and  Seventh  6  &  7  Vict. 
Years  of  the  Reign  of  Her  present  Majesty,  Chapter  One  hundred 
[Bill  113.]  and 
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9  &  10  Vict, 
c.  86. 


and  one,  for  establishing  an  Office  for  the  Benefit  of  Coalwhippers  of 
the  Port  of  London,  and  for  staying  certain  Actions  in  respect  of 
Fitters  Certificates  :  And  whereas  an  Act  was  passed  in  the  Session  of 
Parliament  held  in  the  Ninth  and  Tenth  Years  of  the  Reign  of  Her 
present  Majesty,  Chapter  Thirty-six,  to  continue  to  the  First  Day  5 
of  January  One  thousand  eight  hundred  and  fifty-one  and  to  the 
End  of  the  then  next  Session  of  Parliament,  and  to  amend,  the  said 
Act  for  establishing  an  Office  for  the  Benefit  of  Coalwhippers  of  the 
14^  15 Vict.  Port  of  London:  And  whereas  an  Act  was  passed  in  the  Session  held 
c-  78.  i^  |.jj^  Fourteenth  and  Fifteenth  Years  of  the  Reign  of  Her  present  10 

Majesty,  Chapter  Seventy-eight,  to  continue  and  amend  an  Act  for 
establishing  an  Office  for  the  Benefit  of  the  Coalwhippers  of  the  Port 
of  London:  And  whereas  the  said  last-mentioned  Act  will  expire 
at  the  End  of  the  present  Session  of  Parliament,  and  it  is  expedient 
that  the  same  should  be  continued,  and  in  the  respects  herein-aft;er  15 
mentioned  should  be  altered  and  amended :  Be  it  therefore  enacted 
by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  Advice 
and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Conmions» 
in  this  present  Parliament  assembled,  and  by  the  Authority  of  the 
same,  as  follows : 

I,  So  much  of  the  said  Act  of  the  Fourteenth  and  Fift;eenth  Years  20 
of  the  Reign  of  Her  present  Majesty,  Chapter  Seventy-eight,  as  directs 
that  the  Person  so  authorized  by  the  Commissioners  as  in  the  said 
Act  mentioned  shall  receive  the  Money  to  be  paid  as  Hire  or  Wages 
for  the  Labour  of  the  Coalwhippers  so  discharging  the  Cargo  or  Part 
thereof  of  such  Vessel  as  in  the  said  Act  mentioned,  and  for  Baulk  25 
Days,  and  for  the  Hire  of  Tackle  (if  any),  and  shall  forthwith  pay  the 
same  at  the  nearest  Head  Office  or  Branch  Office  to  the  CleA  or 
other  Person  appointed  by  the  Commissioners  to  receive  the  same ; 
and  if  any  such  authorized  Person  as  aforesaid  shall  neglect  or  reftise 
to  pay  the  Money  received  by  him  as  aforesaid  at  the  Time  and  Place'  30 
aforesaid,  be  shall  forfeit  and  pay  for  every  such  Offisnce  any  Sum  not 
exceeding  Ten  Pounds ;  and  the  Clerk  or  other  Person  so  appointed  as 
aforesaid  by  the  Conmiissioners,  after  deducting  therefirom  the  Sum  or 
Proportion  prescribed  under  the  Authority  of  the  Act,  not  exceeding 
One  Farthing  in  each  Shilling,  shall  forthwith  pay  and  divide  the  35 
Residue  of  the  Monies  so  received  for  Wages  and  Baulk  Days  to  and 
among  the  Coalwhippers  so  employed,  without  any  other  Deduction 
or  Abatemi^nt  except  as  herein-after  mentioned,  and  without  imposing 
any  Terms  or  Conditions  whatever ;  and  if  any  such  Clerk  or  other 
Person  as  aforesaid  shall  make  any  other  Deduction  than  as  aforesaid,  40 
or  shall  impose  any  Terms  or  Conditiops.  on  making  spch  Payment, 
he  shall  lor  eyery  such  Offence  forfeit  any  Sum  not  exceeding  Ten 
Pounds,— shall,  from  and  immediately  after  the  End  of  the  present. 
Session  of  Parliament  be  and  the  same  is  hereby  repealed. 

II.  The 


So  much  of 
14  &  15  Vict 
c.  78.  8.  25. 
as  directs 
Persons  au- 
thorized by 
Commission- 
ers to  pay 
the  Coal- 
whippers the 
Wages  due 
to  them  after 
making  the 
requisite 
Deductions, 
repealed. 
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II.  The  Person  so  authorized  by   the  Commissioners  as  in  the  Persons  au- 
said  recited  Act  of  the  Fourteenth  and  Fifteenth  Years  of  the  Reign  of  JJ^orized  by 
Her  present  Majesty,  Chapter  Seventy-eight,  mentioned,  shall  receive  crs  shall  pay 
the  Money  to  be  paid  as  Hire  or  Wages  for  the  Labour  of  the  Coal-  the  Coal- 

5  whippers  in  discharging  the  Cargo  or  Part  thereof  of  such  Vessel  wag^  Xe  ^ 
as  in  the  said  Act  mentioned,  and  for  Baulk  Days,  and  for  the  Hire  to  them,  after 
of  Tackle  (if  any),  and  shall  forthwith  pay  the  same  at  the  nearest  ^q^^^  ^ 
Head  Office  or  Branch  Office  to  the  Clerk  or  other  Person  appointed  Deductions, 
by  the  Commissioners  to  receive  the  same ;  and  if  any  such  autho- 

10  rized  Person  as  aforesaid  shall  neglect  or  refuse  to  pay  the  Money 
received  by  him  as  aforesaid,  at  the  Time  and  Place  in  the  said  Act 
appointed  for  the  Payment  thereof,  he  shall  forfeit  and  pay  for  every 
such  Offence  any  Sum  not  exceeding  Ten  Pounds;  and  the  Clerk 
or  other  Person  so  appointed  as  aforesaid  by  the  Commissioners, 

16  after  deducting  therefrom  the  Smn  or  Proportion  prescribed  imder 
the  Authority  of  this  Act,  not  exceeding  One  Halfpenny  in  eacH 
Shilling,  shall  forthwith  pay  and  divide  the  Residue  of  the  Monies 
so  received  for  Wages  and  Baulk  Days  to  and  among  the  Coal- 
whippers  so  employed,  without  any  other  Deduction  or  Abatement, 

20  except  as  in  the  said  recited  Act  mentioned,  and  without  imposing 
any  Terms  or  Conditions  whatever ;  and  if  any  such  Clerk  or  other 
Person  as  aforesaid  shall  make  any  other  Deduction  than  as  afore* 
said,  or  shall  impose  any  Terms  or  Conditions  on  making  any  such 
Payment,  he   shall  for  every   such  Offence   forfeit   any  Sum  not 

23  exceeding  Ten  Pounds. 

III.  In  citing  this  Act  in  any  other  Acts  of  Parliament  and  in  Short  Title 
legal  Instruments  it  shall  be  sufficient  to  use  the  Expression  **The  o^-^^*- 
Coalwhippers  (Port  of  London)  Act,  1856.** 


IV.  This  Act  and  the  Provisions  herein  contained  shall  take  effect  Commence- 
om  an4  immediately 
mentj  and  not  before. 


30  from  an4  immediately  after  the  End  of  this  present  Session  of  Parlia-  "^*  ^^^^** 


V.  The  said  lastly-recited  Act  of  the  Foxurteenth  and  Fifteenth  Lastly- 
Years  of  the  Reign  of  Her  present  Majesty,  and  all  the  Powers,  recited  Act 
Authorities,  Directions,   Provisions,  Penalties,   Forfeitures,   Regula-  except  as 
35  tions.  Clauses,  Matters,  and  Things  therein  contained,  (except  «uch  hereby 
of  them  or  such  Parts  thereof  respectively  as  are  by  this  Act  repealed, 
altered,  or  otherwise  provided  for,)  shall  continue  and  be  in  force 
imtil  the  First  Day  of  January  One  thousand  eight  hundred  and 
sixty-one^  and  to  the  End  of  the  then  next  Session  of  Parliament. 
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19  Jtme  1856.     19  Vict. 


BILL 


TO 


Render  valid  certain  Marriages  in  the  Church  at 
Coatham  in  the  Parish  of  Kirk  Leatham  in  the 
County  of  York. 

WHEREAS  a  Church  at  Coatham  otherwise  East  Coatham  Preamble, 
in  the  ^Parish  of  Kirk  Leatham  in  the  County  of  York 
was  erected  and  built  in  or  before  the  Year  One  thousand 
eight  hundred  and  fifty-four,  and  was  in  that  Year  duly  consecrated 
5  for  the  Performance  of  Divine  Service  therein,  under  the  Name  of 
the  Church  of  Christ,  East  Coatham:  And  whereas,  although  no 
District  had  been  assigned  to  the  said  Church,  divers  Marriages  have 
been  solemnized  in  such  Church,  under  the  Opinion  that,  according 
to  the  Terms  of  the  Sentence  of  Consecration  of  the  said  Church, 
10  or  otherwise,  Marriages  might  be  lawfully  solemnized  therein;  and 
Entries  of  the  said  Marriages  so  solemnized  have  been  from  Time 
to  Time  made  in  Register  Books  kept  at  the  said  Church  :    And 
.  whereas  it  is  expedient,  under  the  Circumstances  aforesaid,  to  confirm 
the  Marriages  so  as  aforesaid  solemnized  in  the  said  Church :  Be  it 
16  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows  : 

[BiU  187.]  L  AU 
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declared 
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Coatham  Marriages  Validity. 


1.  All  Marriages  heretofore  solemnized  in  the  said  Church,  and  the 
Publication  of  Banns  in  such  Church  previous  to  any  such  Marriage, 
shall  be  and  be  deemed  to  have  been  as  good,  vaUd,  and  effectual  in 
the  Law  to  all  Intents  and  Purposes  whatsoever  as  if  such  Marriages 
had  been  solemnized  and  such  Publication  of  Banns  had  taken  place  5 
in  the  Parish  Church  of  Kirk  Leatham. 


Ministers 

having 

solemnized 

Marriages 

indemmfied. 


IL  No  Minister  who  has  solemnized  any  of  the  said  Marriages 
shall  be  liable  to  any  Ecclesiastical  Censures,  or  to  any  oth^  Pro- 
ceedings or  Penalties  whatsoever,  by  reason  of  his  having  so  as 
aforesaid  solemnized  the  same  respectively.  10 


be 


sters  to 
lyidence. 


IIL  The  Registers  of  the  Marriages  so  solemnized  as  aforesaid,  or 
Copies  of  such  Registers,  shall  be  received  in  all  Courts  of  Law  and 
Equity  as  Evidence  of  such  Marriages  respectively,  in  the  same 
Manner  as  Registers  of  Marriages  in  Parish  Churches,  or  Copies 
thereof,  are  by  Law  receivable  in  Evidence.  16 
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Coast-guard  Service  Bill. 


ARRANGEMENT  OF  CLAUSES. 


Short  Title;  Sect.  1. 

Interpretation  of  Terms  ;  2. 

Coast  Guard,  after  Order  from  Treasury,  shall  be  raised  and  governed 
by  Admiralty;  3. 

Lands  for  existing  Coast-guard  Service  vested  in  Admiralty ;  4. 

Admiralty  may  acquire  Lands  for  Coast-guard  Stations ;  5. 

Powers,  &c.  of  existing  Coast  Guard  vested  in  Coast  Guard ;  6. 

Coast  Guard  to  have  certain  Privileges  as  Persons  serving  in  the 
Fleet;  7. 

Coast  Guard  borne  on  Books  of  Vessels  of  War  to  be  subject  to  the 
same  Laws  and  Customs  as  Persons  serving  in  the  Fleet,  and  as  to 
summary  Punishment ;  8. 

Constitution  of  Court-martial ;  9- 

OflScers  of  Coast  Guard  may  command  Royal  Naval  Coast  Volun- 
teers; 10. 

Act  may  be  registered  in  Guernsey  and  Jersey ;  1 1. 


[Bill  248.] 
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BILL 


TO 


Provide  for  the  better  Defence  of  the  Coasts  of 
the  Kealm,  and  the  more  ready  Manning  of  the 
Navy,  and  to  transfer  to  the  Admiralty  the 
Government  of  the  Coast  Guard. 

WHEREAS  it  is  expedient  to  make  better  Provision  for  the  Preamble. 
Defence  of  the  Coasts  of  the  Realm,  and  for  the  more  ready 
Manning  of  Her  Majesty's  Navy  in  case  of  War  or  sudden 
Emergency,  as  well  as  for  the  Protection  of  Her  Majesty's  Revenue : 
6  And  whereas  it  is  expedient  that  the  OflScers  and  Men  to  be  employed 
for  these  Purposes  should  be  under  the  Control  and  Authority  of  the 
Commissioners  of  the  Admiralty,  and  that  the  existing  Force  now 
employed  in  the  Coast  Guard  and  in  the  Revenue  Cruisers  should 
be  placed  under  their  Control :  Be  it  therefore  enacted  by  the  Queen's 
10  most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  Authority  of  the  same,  as  follows: 

I.  In  citing  this  Act  for  any  Purpose,  it  shall  be  sufficient  to  use  Short  Title, 
the  Expression  "  The  Coast-guard  Service  Act,  1866." 

.  [Bill  248.]  A  2  n.  In 
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tion  it 


"  Commis* 
sioners  of 
the  Admi« 
raltj:'^ 


"  Commiso 
sioners  of  the 
Treasury :" 

"  Commis- 
sioners of  the 
Customs :" 

"The  exist- 
ing Coast 
Guard :" 


'*  The  Coast 
Guard :" 


<*  Person :" 
"Lands." 


S  Coa^t-^uard  Seroice. 

II.  In  this  Act  the  Words  artd  Expressions  foUowibg  shall  Have 
the  Meanings  hereby  respectively  assigned  to  them,  unteiss  theri^  hfe 
fibiSielhing  in  the  Subject  or  Confext  reptignrtnt  to  such  Cbn'sttuctidn  • 
(that  is  to  say,) 

**  The  Commissioners  of  the  Admiralty**  shall  mean  the  Com-  ^ 
missioners  for  the  Time  being  for  executing  the  Office  of  Lord 
High  Admiral  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  or  any  Two  or  more  of  them,  and  the  Lord  High 
Admiral,  when  Her  Majesty  shall  be  pleased  to  appoint  a  Lord 
High  Admiral:  10 

"  Commissioners  of  the  Treasury'*  shall  mean  the  Lords  Commis- 
sioners for  executing  the  Office  of  the  Lord  High  Treasurer : 

**  The  Commissioners  of  the  Customs**  shall  mean  the  Commissioners 
of  Her  Majesty's  Customs : 

**  The  existing  Coast  Guard"  shall  mean  the  Officers  and  Men  who 
shall  be  employed  in  the  Service  commonly  called  the  Coast- 
guard Service,  and  in  the  Revenue  Cruisers  on  the  Day  to  be 
named  in  Writing  by  the  Commissioners  of  the  Treasury,  as 
herein-after  mentioned : 

"  The  Coast  Guard  **  shall  mean  the  Officers  and  Men  to  be  em-  20 
ployed  and  maintained  by  the  Commissioners  of  the  Admiralty 
under  the  Authority  of  this  Act: 

"  Person  "  shall  include  any  Body  Politic  or  Corporate  as  well  as 

any  Individual : 
"  Lands  "  shall  include  all  Lands,  Tenements,  and  Hereditaments,  25 

and  every  Estate,  Right,  Title,  and  Interest  therein. 


Coast  Guard, 
after  Order 
from  Trea- 
sury, shall 
be  raised  and 
governed  hj 
Admiralty. 


III.  From  and  after  such  Day  as  shall  be  named  for  that  Purpose 
by  the  Commissioners  of  the  Treasiu-y,   by   Writing  under   tiieir 
Hands,  such  Number  of  Officers  and  Men  as  the  Commissioners  of  30 
the  Admiralty  may  from  Time  to  Time  think  fit  (but  so  that  the 
whole  Number  of  Officers  and  Men  constituting  the  Coast  Guard  shall 
not  at  any  One  Time  exceed  Ten  thousand)  shall  be  employed,  raised, 
maintained,  equipped,  and  governed  by  the  Commissioners  of  the 
Admiralty,   and  such  Officers  and  Men  shall  be  and  constitute  and  35 
form  the  Coast  Guard;   and  the  Conmiissioners  of  the  Admiralty 
shall  and  may  have  and  exercise  over  and  with  reference  to  the  Coast 
Guard  all  the  Powers,  Authorities,  Control,  Government,  Rights, 
Privileges,  and  Immunities,  which  shall  be  vested  in  or  which  may  be 
had  or  exercised  by  any  Person  or  Persons  whomsoever  over  or  in  40 
any  way  affecting  the  existing  Coast  Guard. 


IV.  All 
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IV.  Ail  L^nds.held  for  the  Purposes  of  the  existing  Coast-guard  LancUfor-  i 
Service  under  the  Authority  of  any  Act,  or  otherwise,  and  all  other  «fw*»^ 
Property  whatsoever  held,  possessed,  or  used  for  the  like  Purpose?,  Service 
shall,  from  and  after  such  Day  as  shall  be  named  by  the  Conunis-  ▼ested  in 
sioners  of  the  Treasury  as  aforesaid,  become  and  be  vested  in  and  be  ^' 
the  Property  of  the  Commissioners  of  the  Admiralty,  in  trust  for 
Her  Majesty,  Her  Heirs   and  Successors,   for   the  Public  Service; 
and  the  Commissioners  of  the  Admiralty  may  fix)m  Time  to  Time 
sell,  exchange,  or  otherwise  dispose  of  to  such  Persons  as  they  shall 
think  fit  any  Lands  which  may  become  vested  in  them  under  the 
Authority  of  this  Act,  or  in  the  Exercise  of  the  Powers  thereby  given, 
and  the  Monies  payable  on  or  by  reason  of  such  Sales,  Exchange,  or 
Disposal  shall  be  paid  to  Her  Majesty's  Paymaster-General  for  the 
Time  being,  (or  to  such  other  Person  as  the  said  Paymaster-General 
shall  appoint,)  and  the  Receipt  of  such  Paymaster-General  (or  other 
Person,)  indorsed  on  the  Conveyance  or  Assignment,   shall  be  an 
effectual  Discharge. 

V.  ITie  Commissioners  of  the  Admiralty  may  from  Time  to  Time,  Admiraltj 
by  any  Writing  imder  their  Hands,  authorize  any  Person  to  survey  j^^^^^^ 

20  and  mark  out  any  Lands  not  exceeding  Five  Acres,  at  or  for  any  Coast-guard 
One  Coast-guard  Station  which  may  be  wanted  for  the  Purposes  of  Stations, 
the  Coast-guard  Service,  with  all  necessary  Ways  unto  and  from  the 
the  same,  and  may  authorize  any  Person,  by  Warrant,  to  treat  and 
agree  with  the  proper  Parties  for  the  Piurchase  of  such  Lands,  or  the 

25  Possession  thereof;  and  the  Sections  of  the  Act  passed  in  the  Seven- 
teenth Year  of  the  Reign  of  Her  present  Majesty,  Chapter  One 
hundred  and  seven,  numbered  respectively  from  Three  hundred  and 
thirty-six  to  Three  hundred  and  forty-five  (each  inclusive),  and  all 
Sections  of  other  Acts  therein  mentioned  shall  be  and  are  hereby 

30  incorporated  with  this  Act;  and  whenever  in  any  of  the  Sections  of 
any  Act  so  hereby  incorporated  the  Expression  "  the  Conmiissioners 
of  the  Treasury,"  or  the  Expression  "  the  Commissioners  of  Customs," 
shall  occur,  each  of  such  Expressions  shall  for  the  Purposes  of  this 
Act  be  deemed  and  taken  to  mean  the  Commissioners  of  the  Admi- 

^*  ralty,  and  whenever  in  any  of  such  Sections  the  Expression  "  the 
Officers  of  Customs"  shall  occur,  such  Expression  shall  for  the 
Purposes  of  this  Act  be  deemed  and  taken  to  mean  Officers  of  the 
Coast  Guard. 

VI.  All  Laws  for  the  Protection  of  the  existing  Coast  Guard,  and  Powers,  kc 
40  all  Rights,  Authorities,  Powers,  Privileges,  and  Immunities  which  coaS*Guard 

shall  be  vested  in  or  may  be  had  or  exercised  by  them  shall  be  applicable  vested  in 
to  and  be  vested  in  and  had  and  exercised  by  the  Coast  Guard.  Coast  Guard, 

[248-]  A  3  VII.  AU 
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Coast  Guard      yil.  All  Officers  and  Men  employed  in  the  Coaut  Guard,  and 

to  lift  V6  COl*"  ^       •f  ' 

tain  Privi.  bome  on  the  Books  of  any  Ship  or  Ships  belonging  to  Her  Majesty'^ 
leges  as  Per-  Fleet,  shall  have  the  same  Privileges  of  making  Allotments  of 
in  the  Fleet.  Wages,  and  of  making  Remittances,  and  otherwise  have  the  Benefit 
of  and  be  subject  to  the  Provisions  of  the  Laws  relating  to  the  5 
Pay  of  Her  Majesty's  Navy,  in  like  Manner  as  Officers  and  Men  of 
their  respective  Ratings  in  Her  Majesty's  Navy,  and  the  Laws  concern- 
ing the  Discharge  of  Seamen  serving  on  board  Her  Majesty's  Ships, 
and  becoming  entitled  to  be  discharged^  (except  as  altered  or  afiected 
by  this  Act),  shall  be  applicable  to  the  Discharge  of  any  of  such  Officers  10 
and  Men  becoming  entitled  to  be  discharged ;  and  Time  served  in  the 
Coast  Guard  shall  be  reckoned  and  count  for  the  Purposes  of  Pensions 
to  such  Men,  as  if  such  Men  had  served  the  same  Time  as  Men  in  Full 
Pay  and  actual  Service  in  Her  Majesty's  Fleet. 

Coaat  Guard      VIII.  All  the  Laws,  Statutes,  Articles,  Orders,  and  Customs  for  16 

borne  on 
Books  of 


the  Time  being  in  force  for  the  Government  of  Her  Majesty's  Ships 


Vessels  of      and  Vessels  and  Forces  by  Sea,  and  applicable  to  any  Offence,  or  the 

^w^^h    "^"^^  ^°^  Punishment  of  any  Offisnce,  committed  on  the  Main  Sea,  or 

same  Laws     elsewhere,  by  any  Person  in  or  belonging  to  the  Fleet,  or  by  any 

and  Customs  Person  in  actual  Service  and  Full  Pay,  and  Part  of  the  Crew  oif  any  20 

serving  in      ^^  Her  Majesty's  Ships  or  Vessels  of  War,  shall  be  applicable  to  such 

the  Fleet.       of  the  Officers  and  Men  of  the  Coast  Guard  as  shall  from  Time  to 

Time  be  bome  on  the  Books  of  any  Ship  or  Ships  belonging  to  Her 

Majesty's  Fleet,  and  to  the  like  Offences  by  them  committed  in  sny 

Place  whatsoever  whilst  serving  in  the  Coast-guard  Service  on  shore ;  25 

As  to  sum-     and  every  Officer  of  the  Coast  Guard  authorized  by  the  Conunissioners 

ment^°*^^'  of  the  Admiralty,  by  Commission  or  Warrant  under  their  Hand,  shall 

from  Time  to  Time  have  and  exercise  over  the  Petty  Officers  and 

Men  of  the  Coast  Guard  under  his  Command  bome  on  any  Ship's 

Books  as  aforesaid,  and  serving  in  such  Coast- guard  Service  on  shore,  30 

such  and  the  like  Powers  of  ordering  and  inflicting  Punishment  of 

Offences  by  such  Officers  or  Men  in  any  Place  whatsoever  conmiitted, 

as  b}  the  Laws  and  Customs  of  Her  Majesty's  Navy,  or  by  any  Act 

of  Parliament,  or  otherwise,  may  for  the  Time  being  be  lawfiiUy  had 

and  exercised  by  any  Officer  commanding  any  of  Her  Majesty's  Shipa  35 

and  Vessels  of  War  over  the  Petty  Officers  and  Men  thereof  in 

respect  of  Offences    wheresoever  by  them  committed;   and  when 

any  Petty  Officers  or  Men  of  the  Coast  Guard  shall  be  punished 

by  Imprisonment  under  any  Sentence  or  Order  of  any  such  Officer  of 

the  Coast  Guard,  they  may  be  imprisoned  in  any  of  Her  Majesty's  40 

Gaols,  or  in  any  House  of  Correction,  or  in  any  other  Prison  in  which 

Petty  Officers  or  Men  serving  in  Her  Majesty's  Navy  may  for  the 

Time  being  lawfully  be  imprisoned  by  Sentence  or  Order  of  any 

Officer  commanding  any  of  Her  Majesty's  Ships  or  Vessels,  but  no 

such 
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such  Order  for  Imprisonment  to  be  made  by  any  such  Officer  of  the 
Coast  Guard  so  authorized  as  aforesaid  shall  have  any  Force  or  Effect 
until  the  same  shall  have  been  approved  of  by  Writing  under  the 
Hand  of  the  OflScer  of  the  Coast  Guard  for  the  Time  being  com- 
5  manding  the  District  within  which  the  Offence  shall  have  been  com- 
mitted ;  and  all  Petty  Officers  and  Men  of  the  Coast  Guard,  when  so 
sentenced  or  ordered  to  be  imprisoned,  or  when  so  imprisoned  respec- 
tively, shall  be  deemed  and  taken  to  be  within  the  Provisions  as  to 
Persons  sentenced  to  be  imprisoned  or  imprisoned  respectively,  of  an 

10  Act  of  the  Eleventh  Year  of  the  Reign  of  Her  present  Majesty, 
Chapter  Sixty-two,  which  Act  and  the  Act  passed  in  the  Seventeenth 
Year  of  the  Reign  of  Her  present  Majesty,  Chapter  Sixty-nine,  shall 
so  far  as  the  same  are  or  may  be  applicable  be  respectively  incorporated 
with  this  Act,  and  be  held  to  apply  to  the  Officers  and  Men  of  the 

16  Coast  Guard  borne  on  Ships  Books  as  aforesaid,  and^  serving  in  the 
Coast-guard  Service  on  shore. 

IX.  Any  Court-martial  constituted  according  to  the  Act  of  the  Constitution 
Twenty-second  Year  of  the  Reign  of  His  late  Majesty  King  George  marttS! 
the  Second,  Chapter  Thirty-three,  shall  be  a  Court  martial  properly 

20  constituted  for  the  Trial  of  Offences  committed  by  any  Officers  or 
Men  of  the  Coast  Guard  borne  on  Ships  Books  as  aforesaid,  and 
serving  in  the  Coast-guard  Service  on  shore,  wheresoever  such 
Offences  shall  or  may  be  committed. 

X.  The  Officers  of  the  Coast  Guard  shall  be  deemed  and  taken  Officers  of 
25  to  be  Officers  by  whom  the  Royal  Naval  Coast  Volunteers  may  be  Slj  lom""^^^ 

instructed,   trained,   and  exercised,   and  to  whose   Conmiand   such  mand  Royal 
Volunteers  may  be  made  subject  under  the  Provisions  of  the  Act  voUmt^^r^* 
passed  m  the  Seventeenth  Year  of  the  Reign  of  Her  present  Majesty, 
Chapter  Seventy-three. 

30      XI.  This  Act  shall  extend  to  the  Isle  of  Man  and  to  the  Islands  Act  maybe, 
of  Jersey,  Guernsey,  Aldemey,  Sark,  and  their  Dependencies,  and  shall  ^^^^'^  *" 
be  registered  in  the  Royal  Courts  of  the  Islands  of  Guernsey  and  and  Jersey. 
Jersey  respectively,  and  the  said  Royal  Courts  respectively  shall  have 
full  Power  and  Authority  and  are  hereby  required  to  register  the  same. 


[248.] 
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13  March  1856.     19  Vict. 


BILL 

[AS  AMENDED  IN  COMMITTEE] 


TO 


Constitute  all  legally  qualified  Persons  in  Scotland 
Commissioners  of  Supply  without  being  named 
in  an  Act  of  Supply- 

[Note. — The  Clauses  marked  A.  B.  and  C.  tvere  added  in  Committee.'] 


BE  it  enacted  by  the  Queen  s  most  Excellent  Majesty,  by  and 
with  the  Advice  and   Consent  of  the   Lords   Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows  : 

5      I.  All  Persons,  being  Males  and  of  fiiU  Age,  qualified  in  Terms  of  Persons 
the  Nineteenth  Section  of  the  Act  of  the  Seventeenth  and  Eighteenth  Commission- 
Years  of  Queen  Victoria,  Chapter  Ninety-one,  "  for  the  Valuation  of  ers  of  Supply 
"  Lands  and  Heritages  in  Scotland,"  otherwise  than  by  Nomination 
ex  oflScio,  for  acting  as  Commissioners  of  Supply  in  any  County  in 

10  Scotland,  shall,  without  being  named  in  an  Act  of  Supply,  be  Com- 
missioners of  Supply  of  such  County  while  so  qualified,  and  shall 
as  such  be  entitled  and  have  Power  to  vote  and  act  as  freely  and  to 
the  like  Effect  as  if  they  had  been  so  named. 

II.  In  all  Questions  as  to  the  Right  of  voting  and  acting  as  Com-  Yalaation 
15  missioners  of   Supply,   the  last  completed  Valuation  Roll  of  the  ^ttfigyirf 
County,  made  up  imder  the  Provisions  of  the  said  recited  Act,  c.9i.  tobe 
shall  be   prim&  facie  Evidence  that  every  Person  entered  thereon  Evidence. 
[Bill  69.]  as 
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2  Commissioners  of  Supply  {Scotland). 

as  the  Proprietor  of  any  Lands  and  Heritages  within  such  County 
is  the  Proprietor,  in  Terms  of  the  Act,  of  such  Lands  and  Heritages, 
and  shall  further  be  conclusive  Evidence  that  the  same  are  of  the 
yearly  Value,  in  Terms  of  the  said  Act,  set  forth  as  their  yearly 
Value  in  such  Roll :  Provided  always,  that  where  any  Lessee  shall  5 
have  been  entered  on  the  said  Valuation  Roll  in  theColtimn  of  Pro- 
prietors the  Valuator  shall  write,  and  he  is  hereby  required  to  write, 
the  Word  **  Lessee"  immediately  after  or  imder  the  Name  of  such 
Lessee  in  the  present  and  in  all  future  Valuation  Rolls,  and  such 
Entry  of  any  such  Lessee  in  the  Valuation  Roll  shall  be  no  Evidence  10 
of  his  being  a  Proprietor  of  Lands  and  Heritages,  in  Terms  of  the 
said  Act. 


Clause  A. 
Clerk  of 
Supply  to 
make  ont 
yearly  Lists 
of  Commis- 
sioners. 


in.  It  shall  be  the  Duty  of  the  Clerk  of  Supply  of  each  County, 
and  he  is  hereby  required,  immediately  after  the  passing  of  this  Act, 
to  make  out  a  List  arranged  in  alphabetical  Order  of  all  the  Pro-  15 
prietors  of  Lands  and  Heritages  of  the  yearly  Value  required,  in 
Terms  of  the  said  recited  Act,  to  qualify  for  acting  as  a  Commissioner 
of  Supply,  with  the  Names  and  Description  of  such  Lands  and 
Heritages,  and  the  yearly  Value  thereof,  all  as  entered  on  the  last 
completed  Roll  of  such  County,  and  thereafter,  so  soon  in  each  Ycm*  20 
as  the  Valuation  Roll  is  completed,  to  make  out  fix)m  such  Roll  a 
List  in  manner  and  form  aforesaid. 


Ex  officio 
Commission- 
ers to  con- 
tinue to  act. 


Clause  6. 
Certain 
Doubts  as 
to  Right  of 
acting  and 
"voting  as 
Commis- 
sioners 
removed. 


Clause  C. 
Short  Title. 


IT.  This  Act  shall  not  be  construed  to  impair  or  affect  the  Right 
of  any   Persons  constituted  in  any  Act  of  Supply  now  in  force  ex 
oflScio  Commissioners  of  Supply  without  being  required  to  possess  25 
any  Property  Qualification,  and  the  Successors  in  Office  of  all  such 
Persons,  to  vote  and  act  as  such  Commissioners  aforesaid. 

V  And  whereas  certain  Doubts  have  arisen  as  to  the  Right  of 
voting  and  acting  as  Conmiissioners  of  Supply,  which  it  is  expedient 
to  remove :  Be  it  therefore  enacted  and  declared.  That  no  Conmiis-  30 
sioner  of  Supply,  by  reason  of  his  having  in'  his  Person  more  than 
One  Qualification,  whether  by  being  a  qualified  Proprietor  and  also 
a  quahfied  Factor  or  an  ex  officio  Commissioner,  or  by  being  Factor 
for  more  than  One  Proprietor,  or  otherwise,  is  or  shall  be  entitled  to 
more  than  One  Vote  at  any  Meeting  of  Commissioners  of  Supply,  and  35 
that  not  more  than  One  Factor  of  any  One  Proprietor  is  or  shall  be 
deemed  entitled  to  act  or  vote  at  the  same  Time  as  a  Commissicmer 
of  Supply  at  any  such  Meeting. 

VI.  This   Act  may  be  cited  for  all   Purposes  as   "  The   Com- 
missioners of  Supply  (Scotland)  Act,  1856/  40 
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LORDS  AMENDMENTS 

TO  THB 

COMMISSIONERS  OF  SUPPLY 
(SCOTLAND)  BILL. 


Note, — The  Page  and  Line  refer  to  the  Bill  as  first  printed  by 

the  Lords.     (120.) 


Page  1. 

Line  13.  Leave  out   from   (*^ named**)    to   ("the  last**)  in 
Line  15,  and  insert    ("  For  the  Purpose  of  making  up  the 
"   List  of  Commissioners  of  Supply  after  mentioned,") 

Page  2. 

Leave  out  Clause  III.  and  insert  Clauses  A.,  B.,  C,  and  D. 

Clause  A.  "  Before  the  Tenth  Day  of  December  in  each  Claimgand 
"  Year,  every  Person  desirous  of  being  placed  on  the  List  ^^l^i^^ 
"  of  Conmiissioners  shall  give  in  to  the  Clerk  of  Supply  a  with  Clerk 
"  Claim   in  Writing,  setting  forth   the  Grounds  of  such  of  Supply. 
"  Claim;  and  any  Commissioner  of  Supply  intending  to 
"  object  to  any  Claimant  being  placed  on  the  List,  or  to 
"  any  Person  already  on  the  List  remaining  thereon,  shall 
"  within  Seven  Days  thereafter  give  Notice  in  Writing  to 
"  the  Clerk  of  Supply  of  his  Intention ;  and  such  Clerk  of 
"  Supply  shall,  on  receiving  any  such  Notice  of  Objection, 
"  forthwith  intimate  the  same  by  written  Notice  transmitted 
"  by  Post  to  the  Person  to  be  objected  to,  and  he  shall  also 
"  give   to  him,  and  to  all  Parties  who  may  have  lodged 
^*  Claims  or  Objections  respectively.  Ten  free  Days  Notice 
"  in  Writing  of  the  Time  and  Place  fixed  as  herein-afl;er 
"  provided  for  disposing  of  the  same." 

Clause  B.     "  The  Commissioners  of  Supply  in  each  County  Commis- 
"  shall  yearly  at  their  Annual  Meeting  on  the  Thirtieth  Day  Supply  to 
"  of  April  appoint  a  Committee  to  meet  at  such  Times  and  appoint 
"  Places  as  they  may  fix,  but  not  sooner  than  the  Twen-  for  disposing 
"  tieth  Day  of  November,  and  of  which  Committee  Meetings  of  Claims 
[Bill  258.]  «  the  j^SS: 
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On  or  before 
Slst  Decem- 
ber in  each 
Year  Clerk 
of  Supply  to 
make  up  the 
List  of  Com- 
misaionen. 


Appeal  from 
Determina- 
tion of  Com- 
missioners 
on  Claims  or 
Objtolioiii. 


the  Quorum  shall  be  Three,  to  dispose  of  such  Claims 
and  Objections ;  and  at  the  Time  and  Place  fixed  and 
intimated  as  aforesaid  the  several  Persons  objected  to 
shall  produce  the  Titles  on  or  in  respect  of  which  they 
found  their  Right  as  Commissioners  of  Supply ;  and  the 
Committee  at  such  Meetings  shall  dispose  of  such  Claims 
and  Objections,  hearing  compearing  Parties,  and  receiving 
and  making  a  Memorandum  of  such  competent  Evidence 
as  may  be  adduced  by  them:  Provided  always,  that 
these  Claims  and  Objections  shall  aU  be  disposed  of  before 
the  Twentieth  Day  of  December  in  each  Year.** 


a 


Clause  C.  "  On  or  before  the  Thirty-first  Day  of  December 
"  in  each  Year,  the  Clerk  of  Supply  in  every  County  shall 
"  make  up  and  adjust  the  List  of  Commissioners  of  Supply 
"  in  such  County  in  accordance  with  the  Determinations  of 
"  the  Conunissioners  of  Supply  on  the  Claims  and  Objec- 
^^  tions  as  aforesaid,  and  the  List  when  adjusted  shall  be 
authenticated  by  the  Subscription  of  the  Clerk  of  Supply, 
and  shall  remain  in  his  Custody,  aU  Persons  interested 
therein  being  entitled  to  inspect  or  make  Copies  of  the 
same  or  any  Part  thereof,  at  their  own  Expense,  at  such 
reasonable  Times  and  subject  to  such  Regulations  as  the 
Commissioners  of  Supply  may  prescribe ;  and  each  such 
List,  subject  to  Corrections  in  accordance  with  Judgments 
on  Appeal,  as  after  mentioned,  shall,  till  the  next  List 
shall  have  been  completed  and  authenticated,  be  conclu- 
sive as  to  the  Right  of  acting  and  voting  as  Commissioners 
of  Supply,  except  as  regards  such  Sheriffs  and  Magis- 
trates of  Burghs  and  Towns  for  the  Time  being  as  may 
in  any  subsisting  Act  of  Supply  be  constituted  Ex-officio 
Commissioners  of  Supply  without  being  required  to 
possess  any  Property  Qualification,  who,  and  whose 
Successors  in  OflBce,  shall  be  entitled  to  act  and  vote  as 
such  Commissioners  virtute  ofiicii,  and  without  being 
inserted  on  such  List." 


(( 


il 


a 


a 


Clause  D.  "  If  any  Party  shall  be  dissatisfied  with  the  Deter- 
"  mination  of  the  Commissioners  of  Supply  on  any  such 
"  Claim  or  Objection  as  aforesaid,  he  may,  within  Ten 
Days  after  the  same  has  been  pronounced,  appeal  by 
Note  of  Appeal  to  the  Lord  Ordinary  officiating  on  the 
Bills  in  the  Court  of  Session,  who  shall  summarily  dispose 
of  the  Appeal,  and  whose  Judgment  shall  be  final  and 
conclusive,  and  not  subject  to  Review ;  and  on  a  certified 

"  Copy 


a 


Digitized  by 


Google 


(    3     ) 

"  Copy  of  any  such  Judgment  being  presented  to  the  Clerk 

"  of  Supply  he  shall  forthwith,  if  the  Detennination  of  the 

"  Commissioners  of  Supply  appealed  against  shall  have 

"  been   altered    or    reversed,   forthwith    correct  the  List 

"  adjusted  as  aforesaid  in  accordance  with  such  Judgment." 
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